TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic
Sb: 371/2019/QDST-DS Thanh phé Hé Chi Minh, ngay 17 thang 4 niam 2019
QUYET PINH

‘ SO THAM GIAI QUYET VIEC DAN SU '
VE VIEC YEU CAU TUYEN BO MQOT NGUOI LA PA CHET

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phén phién hop so thim gom co:

Thdam phdn — Chii toa phién hop: Ba Pham Thi Thao

Thu ky phién hop: Ba Bui Lé Hoang Yén — Cén bd Toa 4n nhén dan
Thanh ph6 H6 Chi Minh.

Dai dién Vien kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
hop: Ong Cao Hoang Thang — Kiém sat vién.

Ngay 17 thang 4 nam 2019, tai try s¢ Toa an nhan dan Thanh phd Ho Chi
Minh m¢ phién hop so thdm cong khai giai quyét Viéc dan su thu 1y so
802/2018/TLST-DS ngay 02 thang 10 nam 2018 v€ vi€c: “Yeu cau tuyén bo mot
nguot la da chet” theo Quyét dinh mo phién hop so tham giai quyet viéc dan sy
s0 1473/2019/QDST-DS ngay 19 thang 3 ndm 2019, gom nhig nguoi tham gia
to tung sau day:

Ngueoi yéu cau gidi quyét viée dan sw: Ba Pham Thi M, sinh ndm 1937

Dia chi: S6 B dudng C, phuong G, Quén K, Thanh phé H6 Chi Minh

Ngueoi dai dien theo uy quyén: Ong Nguyén Thuyét H, sinh niam 1967 (co
don dé nghi vang mat)

Dia chi: S6 B duong C, phuong G, Quan K, Thanh phé H6 Chi Minh

Theo Gidy uy quyén sb6 cong chimg sd 023923 quyén sd 11TP/CC-
SCC/HBGD ngay 06/11/2018 tai Van phong Cong chung S.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Phuc D, sinh nim 1963;

bia chi: 270 Umbarger Rd.Spe 1, San Jose, CA 95111, Hoa Ky

Ngueoi dai dién theo uy quyén: Ong Nguyén Thuyét H, sinh niam 1967 (c6
don dé nghi vang mat)

Dia chi: S6 B dudng C, phuong G, Quén K, Thanh phé H6 Chi Minh

Theo Gidy uy quyén duoc hop phap héa lanh sy ngay 07/12/2018 tai San
Francisco

2/ Ong Nguyén Thuyét H, sinh nim 1967 (c6 don dé nghi ving mit);



3/ Ong Nguyén Ba P, sinh nim 1971(c6 don dé nghi vang mat);

4/ Ong Nguyén Hiru L, sinh nim 1973(c6 don dé nghi vang mit);

Cung dia chi: S6 B duong C, phudng G, Quan K, Thanh phdé H6 Chi Minh

NOI DUNG VIEC DAN SU:

Tai Don yéu cau gidi quyét viéc dan sw ngay 11/4/2018 va ban tw khai ciia
nguoi yeu cau la ba Pham Thi M trinh bay:

Ba Pham Thi M, sinh nim 1937 va éng Nguyén Thanh Q (chét nam 2002)
c6 08 (tam) nguoi con:

1/ Ong Nguyén Hoang T, sinh nim 1959;

2/ Ong Nguyén Hoang Ph, sinh nim 1961;

3/ Ong Nguyén Thanh A, sinh nim 1968;

4/ Ong Nguyén Thanh Nh, sinh nim 1968;

5/ Ba Nguyén Phic D, sinh nim 1963;

6/ Ong Nguyén Thuyét H, sinh nim 1967;

7/ Ong Nguyén B4 P, sinh nam 1971;

8/ Ong Nguyén Hitu L, sinh nam 1973;

Cac ong ba Nguyén Hoang T, sinh nim 1959, Nguyén Hoang Ph, sinh nim
1961, Nguyen Thanh A, sinh nam 1968 va Nguyén Thanh Nh, sinh nam 1968
sinh song tai dia chi s6 B duong C, phuong G, Quan K, Thanh pho H6 Chi Minh
biét tich, dén nay khong quay lai dia phuong va khong co tin tirc xac thue 1a con
song. ‘Tai thoi di,ém biét tich, cac 6rlg ba trén déu doc than. Nay ba Phe,im Thi M
yéu cau tuyén b6 cac 6ng ba Nguyén Hoang T, sinh nam 1959, Nguyén Hoang
Ph, sinh nam 1961, Nguyén Thanh A, sinh nam 1968 va Nguyén Thanh Nh, sinh
nam 1968 1a da chét

Dai di¢n Vién kiém sdt nhdn dan Thanh phé Hé Chi Minh tham gia phién
hop phat biéu:

Vé tha tuc t6 tung: Tt khi thu ly don yéu cau giai quyét viéc dan su clng
nhu tai phién hop Thim phan da tién hanh dung cac quy dinh cua B luat T
tung dan su trong viéc giai quyét don yéu cau. Bong thoi, ngudi yéu cau giai
quyét viéc dan sy dugce thyc hién cac quyén va chap hanh dtng cac quy dinh cua
phap luat vé t6 tung.

, Vé noi dung: Can cur cac chung cur ¢ trong hd so vu an, dé nghi Toa an
ché}p n,hafm don yéu cau cua ba Pham Thi M vé viéc tuyén bo mot nguoi 1a da
chét do61 voi cac 6ng ba Nguyén Hoang T, sinh nam 1959, Nguyén Hoang Ph,
sinh ndm 1961, Nguyén Thanh A, sinh ndm 1968 va Nguyén Thanh Nh, sinh
nam 1968

NHAN PINH CUA TOA AN
Sau khi nghién ctru tai liéu, chtng ¢t c6 trong hd so viée dan sy dugce thim
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tra tai phién hop, ¥ kién cta cac duong sy va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan Thanh phdé H6 Chi Minh nhan dinh:

[1] Vé quan hé giita cic dwong sw va tham quyén gidi quyét cia Toa dn:

Ba Pham Thi M 1a me cua cic 6ng ba Nguyén Hoang T, Nguyén Hoang Ph,
Nguyen Thanh A va Nguyén Thanh Nh. Do d6, ba Pham Thi M ¢6 quyén yéu
cau Toa an tuyén bd mot nguoi 1a da chét ddi véi cac ong ba néu trén.

Tai thoi diém biét tich, cac ong ba Nguyen Hoang T, Nguyen Hoang Ph,
Nguyén Thanh A va Nguyen Thanh Nh deu doc than. Nguoi co quyen loi, nghia
vu lién quan 1a ba Nguyen Phiic D thyc té cu tru tai nuoce ngoal vao thoi diém
Toa an thu ly va giai quyet vu an nén thudc tham quyén giai quyet cua Toa an
nhan dan Thanh phé Ho Chi Minh theo quy dinh tai Khoan 4 Piéu 27; Khoan 3
Piéu 35, Piém ¢ Khoan 1 Piéu 37; Piém a Khoan 1 Diéu 38 Bo luat TH tung
dan su nam 2015.

[2] Vé yéu cdu cia drong su:

Qua loi trinh bay cua nguoi yéu cau — ba Pham Thi M: Céc & ong ba Nguyén
Hoang T, sinh nim 1959, Nguyén Hoang Ph, sinh nim 1961, , Nguyén Thanh A,
sinh nim 1968 va Nguyén Thanh Nh, sinh nim 1968 sinh séng tai dia chi s6 B
duong C, phuong G, Quan K, Thanh phd H6 Chi Minh biét tich tur nhleu nam,
dén nay khong quay lai dia phuong va khong co tin tire xac thuc la con song. Ba
Pham Thi M yéu ciu tuyén bd cic 6ng ba Nguyén Hoang T, sinh nim 1959,
Nguyén Hoang Ph, sinh nim 1961, Nguyén Thanh A, sinh nim 1968 va Nguyén
Thanh Nh, sinh nim 1968 13 da ché.

Theo xac nhan cta Cong an phudng G, Quan K, Thanh phé H6 Chi Minh
ngay 13/4/2018 thi:

- Ong Nguyén Hoang T, sinh nam 1959 da x0a ho khau thuong tra tai dia
chi B duong C, phuong G, Quén K, Thanh pho H6 Chi Minh tir nam 1982,
khong rd dia chi chuyén di, hién tai khong thuc t€ cu tra tai dia phuong.

- Ong Nguyén Hoang Ph, sinh nim 1961; Ong Nguyén Thanh A, sinh nim
1968 d3 x6a ho khau thuong tru tai dia chi B duong C, phuong G, Quéan K,
Thanh phé H6 Chi Minh tir ngay 23/6/1976, khong 5 dia chi chuyén di. Hién tai
khéng thuc té cu tra tai dja phuong

- Ong Nguyén Thanh Nh, sinh ndm 1968 di x6a ho khau thudng tra tai dia
chi B duong C, phuong G, Quén K, Thanh phé H6 Chi Minh tir ngay 21/3/1988,
Iy do x6a: vang mat tai dia phuong khong 1y do. Hién tai khong thuc té cu tra tai
dia phuong.

Ngay 02/11/2018, Toa an nhan dan Thanh phd H6 Chi Minh ban hanh
Quyét dinh s6 6760/2018/QD-TA vé viéc thong bao tim kiém ngudi bi yéu cau
tuyén bd 1a da chét dbi v6i cac ong ba Nguyén Hoang T, sinh nim 1959,
Nguyén Hoang Ph, sinh nim 1961, Nguyén Thanh A, sinh nam 1968, Nguyén
Thanh Nh, sinh nim 1968 va duoc ding, phat trén song AM tan s6 657KHz Hé
Thoi sy - Chinh trj - Téng hop VOV1 Pai Tiéng noéi Viét Nam thoi gian tir 17
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gid 00 phut dén 18 gid 00 phut tir ngay 26/11/2018 dén 28/11/2018 va bao Lao
Pong — Co quan cta Tong lién doan Lao dong Viét Nam sb 264/2018 (11114)
ngdy 12/11/2018, s6 265/2018 (11115) ngay 13/11/2018 va s6 266/2018 (11116)
ngay 14/11/2018 theo quy dinh phap luat.

Ké tir ngay dang, phat thong bao 1an dau tién dén nay da qua 04 (bdn)
thang nhung cac 6ng ba Nguyén Hoang T, Nguyén Hoang Ph, Nguyén Thanh A
va Nguyén Thanh Nh khong dén Toa an nhan dan Thanh phd Hd Chi Minh dé
giai quyét viéc dan su va khong co tin tire xac thyc 13 con séng hay da chét.

Nhu vy, cin ctr theo Piém d Khoan 1 Piéu 71 cua Bo luat Dan sy nim
2015, cac ong ba Nguyén Hoang T, Nguyén Hoang Ph, Nguyén Thanh A va
Nguyén Thanh Nh di biét tich 05 (ndm) nam lién trd 1én ma khong co tin tic
xéc thuc 12 con séng nén can chap nhan yéu cau ciia ba Pham Thi M nhu dé nghi
ctia dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
hop 1a c6 can cu.

[3] Vé I¢ phi dén sw so tham: Ba Pham Thi M thudc trudng hop nguoi cao
tuéi dwuoc quy dinh tai Piém d@ Khoan 1 Piéu 12 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé murc thu, mi€n, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa
an va co don dé nghi mién an phi theo quy dinh phap luat. Do do, ba Pham Thi
M dugce mién 18 phi giai quyét viéc dan su.

Vi cac lé tren,
QUYET PINH
Can ci Piém d Khoan 1 Diéu 71 ctia B9 luat Dan sy nam 2015;

7 Can ctr Khoan ‘4 biéu 2‘7; Khoan 3 biéu 35,‘ Piém ¢ Khoén 1 Djéu 37;
Di@m a Khoan ‘1 biéu 38, Diéu’367, biéu 370, biéu 371, biéu 372, biéu 391,
bicu 392 va biéu 393 B0 luat To tung dan sy nam 2015;

Can cu Phap 1énh an phi, 1€ phi Toa an;
Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thudng vu Quédc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

Can ci Luat Thi hanh 4n dan sy nam 2008, di duoc stra doi bd sung nam
2014.

1. Chap nhan yéu cau giai quyét viéc dan sy cua ba Pham Thi M. Tuyén bé:

- Ong Nguyén Hoang T, sinh nam 1959, dia chi cu tra cyéi cung 1a s6 B
duong C, phuong G, Quan K, Thanh phd H6 Chi Minh la da chét;

- Ong Nguyén Hoang Ph, sinh ndm 1961 dia chi cu tra cudi cung 1a s0 B
duong C, phuong G, Quan K, Thanh phd H6 Chi Minh la da chét;

- Ong Nguyén Thanh A, sinh ndm 1968 dia chi cu tra cudi cung 1a s6 B
duong C, phuong G, Quan K, Thanh phd H6 Chi Minh la da chét;



- Ong Nguyén Thanh Nh, sinh nim 1968 cung dia chi cu tra guéi cung 1a sb
B duong C, phuong G, Quan K, Thanh phdé H6 Chi Minh 1a da chét.

2.Véle phi so tham gidi quyét viéc dan su: Ba Pham Thi M dugc mién toan
bo 18 phi giai quyét viéc dan su. Hoan tra cho ba Pham Thi M sé tién tam tng 16
phi d3 ndp cu thé nhu sau: 300.000 (ba trim ngan) dong theo Bién lai thu tam tmg
an phi, 1& phi Toa 4an s AA/2017/002324 ngay 06/7/2018; 300.000 (ba trim
ngan) dong theo Bién lai thu tam Gmg an phi, 18 phi Toa an s6 AA/2017/0023287
ngay 13/7/2018; 300.000 (ba traim ngan) dong theo Bién lai thu tam tng 4n phi, 16
phi Toa an s6 AA/2017/0023286 ngay 13/7/2018; 300.000 (ba trim ngan) dong
theo Bién lai thu tam Ung an phi, 1& phi Toa an s6 AA/2017/0023285 ngay
13/7/2018 ctia Chi cyc Thi hanh 4n dan sw Quan K, Thanh phé H6 Chi Minh.

3. Cac duong su co quyen khang cdo trong thoi han 10 ngay ké tir ngay toa
an ra quyét dinh; duong sy ving mit tai phién hop giai quyét viéc dan su thi
thoi han khang cdo tinh tir ngdy nhan dugc quyét dinh hodc duoc thong bao,
niém yét hop 16./.

Noi nhin: TM. HQI DPONG GIAI QUYET VIEC DAN SU
- TAND Cap cao tai Tp.HCM A AN - 4 [

UREND G M THAM PHAN - CHU TQA PHIEN HQP

- VKSND Tp.HCM;

- Cuc THADS Tp.HCM,;

- UBND Phuong G, Quén K;
- Cac duqng su; )
- Luu: HO6 s0,VP (Yén/15).

Pham Thi Thao



