TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Déc 1ap - Tw do - Hanh phuc

Ban an s6: 28/2024/HNGD-PT
Ngay 19/12/2024

"V/v chia tai san, ng sau khi ly hon”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Poan Thi Huong Nhu.

Cdc tham phan: Ong Nguyén Xuan Trudng va ong Nguyén Vian Cudng.

- Thu ky phién toa: Ba Vi Thi Huyén - Thu ky Toa an nhan déan tinh Hai
Duong.

- Pai dién Vién kiém sdt nhéan din tinh Hai Dwong tham gia phién toa:
Ong Nguyén Vin Tudng - Kiém st vién.

Ngay 19 thang 12 nam 2024, tai tru s¢ Toa an nhan dan tinh Hai Duong
xét xir phuc thim cong khai vu 4n dan su thy 1y s6 27/2024/TLPT-HNGD ngay
02 thang 10 nam 2024 vé viéc “Chia tai san, ng sau khi ly hon”;

Do ban 4n dan sy so tham s 25/2024/HNGD-ST ngay 19/7/2024 cta Toa
an nhan dan huyén T Ky bi khang cao;

Theo Quyét dinh dua vu an ra xét x phic tham sd 29/2024/QPPT-
HNGD ngay 12/11/2024 va quyét dinh hodn phién toa s6 21/2024/QD-PT ngay
04/12/2024, gitta cac duong su:

1. Nguyén don: Ba Pham Thi Hong N, sinh nam 1972; dia chi: SO C,
duwong M, khu L, thi trAn T, huyén T, tinh Hai Dwong (c6 mat).

2. Bi dorn: Ong Pinh Vin H, sinh nim 1971; dia chi: Thén H, xi Q, huyén
T, thanh pho Hai Phong (c6 mat).

Noi lam viéc: Phong giao dich Ngan hang chinh sach xa héi huyén T; dia
chi: Khu A, thi trAn T, huyén T, tinh H3i Duwong;

Nguwdi bdo vé quyén va loi ich hop phdp ctia 6ng H: Ong Dong Duyén T va
ba Lé Thi Bich H1- Luat s thudc Cong ty L6- Poan luat s T7 (c6 mat).

3. Ngwori o quyén loi nghia vu lién quan:

+ Ong Pham Vin Q, sinh nim 1975 (ving mit);

+ Ba Pham Thi L, sinh nam 1968 (c6 mat);

+ Ong Pham Vin T1, sinh ndm 1974 (c6 mait);



+ Ba Pham Thi S, sinh ndm 1972 (vang mit);

+ Ba Nguyén Thi Kim N1, sinh nim 1959 (ving mit);

Déu tra tai: Khu L, thi trAn T, huyén T, tinh Hai Dwong.

+ Ba Nguyén Thi L1, sinh ndm 1973 (c6 mit);

+ Ba Pang Thi H2, sinh nam 1973 (c6 mat);

Déu tra tai: Khu L, thi trAn T, huyén T, tinh Hai Dwong.

+ Ong Pham Vin H3, sinh ndm 1970; trd tai: Thén H, x3 G, huyén L, tinh
Bic Giang (vang mit);

Nguwoi dai dién theo Gy quyén ctiia 6ng H3: Ba Pham Thi L, sinh nam
1968; Khu L, thi trAn T, huyén T, tinh Hai Dwong (c6 mat);

+ Ong Pham Binh V, sinh nim 1942; tra tai: khu L, thi trdn T, huyén T,
tinh Hai Dwong (vang mat);

+ Cu Poan Thi L2, sinh nam 1943; tru tai: Thon Q, xa Q, huyén T, TP Hai
Phong (vang mat);

+ Ba Pinh Thi L3, sinh nam 1968; tru tai: Thon F, xa Q, huyén T, TP Hai
Phong (c6 mat);

+ Ong DPinh Vin K, sinh nidm 1973; tru tai: S6 B B khu B, phwdng T, quan
H, TP Hai Phong (c6 mat);

+ Ba Pinh Thi N2, sinh nam 1977; tru tai: thon F, xa Q, huyén T, TP Hai
Phong (c6 mat);

+ Ba Dinh Thi L4, sinh nam 1986; tru tai: sO B, dwong T, phuwdong V, quin
L, TP Hai Phong (ving mat);

Nguwoi dai dién theo Gy quyén ctia ba L4: Ong Pinh Vin K, sinh nim 1973;
trd tai: SO B B khu B, phwong T, quan H, TP Hai Phong (c6 mat);

+ UBND thi trdn T, huyén T, tinh Hai Dwong; ngwoi dai dién theo phap
luat: Ong Nguyén Ngoc T2 - Chui tich UBND thi trian T, huyén T, tinh Hai Duong
(vang mat).

4. Nhirng ngwo'i lam chirng:

+ Chi Pinh Thi Ngoc H4, sinh ndm 1999; DKHKTT: khu La Tinh B, thi tran
T, huyén T, tinh Hai Dwong (vang mit);

+ Ong Lé Vin P, sinh nam 1963; trd tai: thon P, xa M, huyén T, tinh Hai
Duwong (vang mat);

5. Nguwoi khang cdo, khang nghi: Vién truong Vién kiém sat nhan dan
huyén Tt Ky khang nghi, bi don 6ng Dinh Van H khang céo.

NOI DUNG VU AN



Nguyén don ba Pham Thi Hong N va bi don éng Dinh Vdn H déu trinh
bay: Trwde day, 6ng ba 1a vo chong hop phap, sau d6 do mau thuin nén dng ba
da ly hén nhau va dwoc Toa an nhan dan huyén T Ky quyét dinh cdng nhan
thuin tinh ly hén s6 128/2021/QDST-HNGD ngay 01/12/2021. Vé tai san
chung, 6ng ba tw thoa thuin phan chia, khéng yéu ciu Toa an giai quyét. Tuy
nhién, sau khi ly hon, ba N va 6ng H khong thda thuin dwoc véi nhau vé viéce
giai quyét tai san, no nén ba N khdi kién yéu cau Toa an gidi quyét.

- Vé tai san: Ba N, éng H déu thong nhat v chéng ¢6 cac tai san chung
gom thira dit s6 28, to ban dd s& 14, dién tich 69m® dit & do thi, dia chi
dwong M, khu L tinh Bac, thi trdn T, huyén T, da dwoc UBND huyén T cap
gidy chirng nhan quyén str dung dat ngay 10/11/2006 dirng tén ong ba, da dinh
gia lai 1.214.400.000 dong va cac tai san, cong trinh gan lién véi dat cung cac
do dung sinh hoat trong gia dinh gém: 01 nha & mai bang ba tang, bé nudc, bé
phét, mai tén va cac hang muc sira nha nam 2020 tri gia 794.735.393 dong; 01
bo ban ghé phong khach b, 01 ta lanh LG, 01 may giit Panasonic 8kg, 01 may
gidt Sanyo 7,5kg, 01 diéu hoa Panasonic 9000 BTU hai chiéu, 01 diéu hoa
Panasonic 12.000 BTU hai chiéu, 01 diéu hoa Panasonic 12.000 BTU mét
chiéu, 01 ta go thit 03 buong, 01 xe may Future X BKS 34B1-225.23, 01 xe
may Wave S, BKS 15C1-127.19. Téng tri gia nha dat, tai san gan lién véi dat,
d6 dung sinh hoat trong gia dinh da dwoc dinh gid va dinh gia lai
2.064.635.393 dong, trong d6 6ng H dang quan ly st dung chiéc xe may Wave
S, cac tai san con lai thi ba N dang quan ly, st dung.

+ Tai san cac bén dang tranh chip: Thira dat so 1898.1, to ban do so 4,
dién tich 358m”tai thon Q, xa Q, huyén T, TP Hai Phong, ca 6ng H, ba N déu xac
dinh c6 ngubn goc ctia cu C va cu L2 (I3 bo me dé 6ng H), da dwoc cip gidy
chirtng nhan quyén st dung dat dirng tén vo chong. Theo ba N trinh bay, sau
khi cu C chét, cu L2 va cac con trong gia dinh da thdng nhat tach toan bd khudn
vién dat ctiia hai cu lam ba thira, trong dé cho vo chong ba thira s6 1898.1 va
dd dwoc UBND huyén T cap gidy chitng nhan, dirng tén 6ng Pinh Van H va ba
Pham Thi N ngay 13/7/2006. Mac du ghi Pham Thi N 13 thiéu tén dém cda ba
nhwng ban chit van 13 cip cho vo chong ba va day tai san chung clia vo chdng
vi dwoc hinh thanh trong thoi ky hon nhan, viéc tang cho la hoan toan tw
nguyén. Theo 6ng H trinh bay: Sau khi bd 6ng chét, cu L2 & nha tw 1am tha tuc
tach dat ctia bo me 6ng lam 03 thira, thira & gitra dirng tén 6ng va ba N, con
giap vé phia bic 1a thira d4t cta cu L2 (me 6ng), gidp vé phia Nam 1a dat cia vo
chong 6ng K, viéc tach dat, 6ng va cac anh chi em trong gia dinh khong dwoc
ban bac, thong nhat. Mac du d3 tach |am 03 thira nhwng gidy chirng nhan (tirc
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s6 dd) van do me dng quan ly, ngoai thuc dia khong cb ranh gi¢i phan dinh,
chwa giao dat cho ai, cac tai san trén dat 1a do me Ong tw kién thiét, xay dwng.
Ong khang dinh thira dat 1898.1 trén khong phai |2 tai san chung ciia vo chong
nén 6ng khdng nhat tri cho Toa an va cac co quan chuyén mon do dac, xem xét
thAm dinh va khdng déng y chia. Ba N c6 quan diém do khong do dac dwoc
nén dé nghi Toa an cin c& vao dién tich da dwoc cip gidy chitng nhan la 358m?
x véri gia dat & da dwoc TAND huyén Thiy Nguyén dinh gid 1a 5.000.000 dong/
1m? c6 gid tri [ 1.790.000.000 ddng. CAc tai san khac trén dit cling 1a tai san
chung cia vo chong nhwng ba khong yéu ciu giai quyét.

- Vé no: Theo ba N trinh bay: Thoi diém cudi nim 2007 va diu nam
2008, do nhu cdu vé nha &, trong khi vor chong chi c6 khodng 32.000.000 dong,
tdng sd tién lam nha hét khoang 732.460.000 dong (khdng tinh ndi that lap roi
trong nha), vi vdy ba va 6ng H thong nhat xay nha kién cd dé c6 chd & nén ba
va ong H phai di vay, cu thé: Vay cua 6ng Pham Van Q (em rudt) 17.000 USD,
quy doi tai thoi diém 14 272.255.000 dong va 20.000.000 dong, ba Pang Thi H2
(con chi ho va 1a ban) 120.000.000 ddong, ba Nguyén Thi L1 (la ban)
100.000.000 dong, 6ng Pham Van T1 (em rudt) 2.000 USD, twong &ng thoi
diém vay 37.650.000 dong, ba Pham Thi L (chi gai) 1.000 USD va 03 ciy vang
9999, quy ddi 53.720.000 dong, vay ciia cu Nguyan Thi L5 (me dé) 1.000 USD,
quy doi tai thoi diém 16.070.000 dong va 5 chi vang 9999, quy doi la 6.275.000
ddng, tdng cdng vay cua ba L5 22.345.000 dong, vay ctia ba Nguyén Thi Kim N1
(thim dau) 500 USD, twong trng 8.035.000 dong. Ngoai ra vor chong con vay cua
Ngan hang N5 chi nhanh huyén T 80.000.000 dong (khoan vay Ngin hang da
tra xong sau d6 khoang 03 nim). Nam 2011, ba vay ti€p ciia 6ng Pham Vian Q
sO tién 1.500USD, quy ddéi 31.800.000 dong dé mua xe may Honda Future X,
BKS 34B1-225.23. Nam 2020, do nha xudng cap, nén ba quyét dinh stta nha, vi
khong co tién nén ba da vay ciia ba Pham Thi S 180.000.000 dong. Nam 2022,
do ba S va ba Kim N1 doi nén ba da vay cia dng Pham Van Q 180.000.000 dé
trd no ba S va tw bo tién trd ba N1 500USD twong (rng véi s6 tién 12.200.000
dong (trd qua chuyén khoan).

Quan diém cuda ba vé tai sdn chung dé nghi chia doi va no chung chia doi,
bén nao dwoc huwdng tai san nhiéu hon thi phai thanh todn trd chénh léch tai
san cho bén con lai. Trong cic truedng hop thi ba déu xin dwoc st dung nha &
thi trdn T, huyén T dé st dung vi ba dang phai nudi con va ciing khdng c6 chb &
nao khac, con 6ng H st dung thira dit & thon Q, xa Q, huyén T, TP Hai Phong.
D6i vdi khoan ng gdbm ba Pham Thi S ba da vay ong Q dé tra nén khong con no
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ba S, ba va 6ng H da thong nhat so tién stra nha 140.000.000 déng nén chi xac
dinh khodn vay cta 6ng Q tra 140.000.000 dong la no chung, con lai
40.000.000 dong la no riéng nén ba va dng Q tw giadi quyét v&i nhau. Cac khoan
ng triedrc ddy Ong ba vay, c6 cd dob la My va vang SIC, dé nghi quy doi tai thoi
diém xét xtr € thanh toan, ddi véi khodn no cu Nguyén Thi L5 (me ba), do cu
L5 d3a chét ngay 13/9/2022 khong dé lai di chic gi lién quan dén s6 tién nay nén
treorng hop ¢6 cdn clt xac dinh 1A no chung va cac dong thira ké cé yéu ciu
phan chia, ba ciing nhat tri. Ong H xac dinh th&i diém 1am nha vo chong c6 tiét
kiém dwoc khodn tién, c6 loi khai xac dinh vor chong tiét kiém dwoc 200 triéu
dong, cé loi khai xac dinh tiét kiém dwoc 500 triéu, tong xay nha hét khoang
930 triéu, con lai 1a tién no nguyén vat liéu sau nay [am thi trd dan dén nam
2017 thi trd hét, vi vy cac khoan no ma ba N1 ké khai va xac dinh 1a no chung
cla vg chong dng khdng dong y, vi dng khong di vay, khdng ky gidy vay, khong
nhan tién va st dung tién nén khong phai la no chung ciia vo chong, néu cb vay
no day la no riéng va ba N1 phai tw chiu trach nhiém.

Nhitng ngudi c6 quyén loi nghia vu lién quan gém: Cu Doan Thi L2 va cdc
con gém ba Pinh Thi L3, 6ng DPinh Vdn K, ba Pinh Thi N2, ba Dinh Thi L4 déu
thong nhdt trinh bay: Cu Doan Thi L2 va cu Dinh Van C I1a vo chong va sinh
dwoc 05 ngudi con gom ba L3, 6ng H, ong K, ba N2, ba L4, ngoai ra cu C khong
c6 con riéng, con nudi nao khac. Thira dit s6 1898.1 t& ban do6 so 4, dién tich
358m?* & thon Q, xa Q, huyén T c6 ngudn gbc dit dng cha, cung v&i toan bd
khudn vién hai thira dat khac nam trong thira s6 1898, dwoc diang ky trong ho
so 299. Cu C chét ngay 20/3/2000 khong dé lai di chic lién quan dén toan bd
thira dat trén, sau khi cu C chét, cu L2 van 1a ngwoi quan Iy, stt dung. Nim
2005, khi dia phwong do dac 1ap ho so cip gidy chirtng nhan dai tra c6 dén do
dat, cu dé nghi tach thira dat lam 03 phan, cho vo chong 6ng K thira dat giap
phia Nam, cho vo chéng 6ng H thira dat & gitta déu co chiéu rong 8,3m, con lai
|a cia cu. Nay ba N1 xac dinh thira dat s6 1898.1 la tai sdn chung ctia vo chong
va yéu cau chia, cu L2 c6 quan diém khong dong y, vi ba N1 khong cé cong sirc,
cling nhu trach nhiém véi gia dinh, do hiéu biét phap luat han ché nén cu L2 da
tw y lam tha tuc ma khong hoi y kién cac con, d6i vdi cac tai san trén dat gom
mai ton, san gach, mot s6 ciy 1A tai sdn cha cu. Quan diém cta cu L2, ba L3,
ong K, ba N3, ba L4 khong nhat tri xac dinh thira dit 1898.1 13 tai san chung
ciia vo chong 6ng H, ba N1 vi day la dat thira ké, cu L2 tw phan chia va lam gidy
chirng nhan cac 6ng ba khong biét, s6 doé cu L2 van gitt, quan ly, dit chua giao
cho ai, trén thira dit c6 nha ngdi do bd me xay tir nam 1975, dé€n ndm 2009 cai
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tao nhw hién nay va cac cong trinh, ciy xanh trén dat 1a do cu L2 kién thiét,
cling vi Iy do d6 ma khi TAND huyén Thuy Nguyén xem xét, thAm dinh thi gia
dinh khong cho do dac, do thira dit khong cé ranh gi¢i nén cac dng ba khong
bi€t ngdi nha hién nay c6 vao khuon vién dat dirng tén 6ng H khong.

Tai bién bdn ldy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan 6ng Pham Vin Q trinh bay: Ong va ba N1 1a chi em rudt, dng H I3 anh
ré. Nam 2007, 6ng dang lao déng & Han Qudc, do can tién lam nha nén ca ong
H, ba N1 goi dién hdi vay tién. Ong nhat tri, theo d6 dng cho vo chong vay
17.000 USD va 20.000.000 dong, gtri bang dich vu chuyén tién nhanh dén nay
ong khdng nhé chinh xac 1a dich vu nao, ai dwa tién. Ti€p dén ndm 2011, Ong
cho vo chong 6ng H, ba N1 vay s0 tién 1.500 USD muc dich dé vo chong mua xe
may Future X, nAm 2018, 6ng cho ba N1 vay s0 tién 120.000.000 dong dé mua
xe may Honda SH. Nam 2020 6ng cho ba N1 vay so tién 550 triéu dong dé mua
xe O t6 Honda Tucson. Nam 2022, cho ba N1 vay thém so tién 180.000.000
dong dé ba N1 trd no ba Pham Thi S tién stra nha. Viéc 6ng cho vay khong co
thoi han, khong c6 13i, do 1a anh chi em trong gia dinh nén khong c6 gidy to
bién nhan, khodn tién cho vay 1a tién cia cd nhan 6ng (vi 6ng chua co6 vo, con),
tir d6 dén nay chwa tra. Déi véi khoan no 120.000.000 dong 6ng cho vay dé
mua xe SH, tuy nhién xe do chau H4 st dung va dirng tén chau H4 (6ng H, ba
N1 cho chau H4). Ba N1 da nhan trach nhiém trad no riéng cho 6ng va dé nghi
chi em tw gidi quyét v&i nhau, 6ng nhat tri. Doi véi khoan tién cho vay mua xe
0 t6 Tucson 550.000.000 dong ngay 18/11/2020. Truwong hop 6ng H xac dinh xe
0 t0 Tucson 1a tai san chung thi vo chong phai cé trach nhiém trd no, con khong
phai 1a tai san chung thi 6ng, ba N1, chdu H4 sau nay tw giai quyét vé&i nhau
khong yéu ciu Toa an gidi quyét. Nhuw vdy, khoan vay 18.500 USD va
20.000.000 doéng va 140 triéu dong tién mat khi stta nha 1a no chung cua vo
chong, budc 6ng H, ba N1 phai trd cho 6ng. Trwong hop la no riéng ctia ba N1
(bao gdbm ca 140 triéu vay stta nha) thi ba N1 van phai tra, trong moi truong
hop 6ng khdong yéu ciu gi vé 13i suat.

Tai bién bdn Idy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan éng Pham Vdn T1 trinh bay: Ong va ba N1 1a chi em rudt, 6ng H 13 anh
ré. Nam 2007, dng dang lao dong & Han Quoc, do can tién |[am nha nén ba N1
c6 nhin tin hoi vay tién. Ong nhat tri, theo d6 6ng cho vo chdong vay 2.000 USD,
glri bang dich vu chuyén tién nhanh dén nay 6ng khdng nh& chinh xac 1a dich
vu nao, ai dua tién cho ba N1. Viéc 6ng cho vay khong c6 thoi han, khong cé 13,
do la anh chi em trong gia dinh nén khong c6 gidy to bién nhan, khoan tién cho
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vay la tién cta ci nhan ong, tir d6 dén nay chwa trd. Theo 6ng, ba N1 vay tién
dé€ 1am nha nén 1a no chung va vo chong ba N1, 6ng H phai c6 trach nhiém tra
ong. Trwong hop 1a no riéng thi ba N1 van phai tra, trong moi tredrng hop 6ng
khong yéu ciu gi vé |ai suat.

Tai bién bdn ldy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan ba Pham Thi L trinh bay: Ba va ba N1 1a chi em rudt, ong H l1a em ré.
Nam 2007, do can tién |am nha nén ba N1, 6ng H c6 hdi vay tién ba. Ba nhat tri,
theo do6 ba cho vo chong vay 1.000 USD va 03 ciy vang SJC 9999. Viéc ba cho
vay khdong c6 thai han, khong c6 13i, do la chi em trong gia dinh nén khong c6
gidy to bién nhin, khoan tién cho vay 1a tién clia ca nhan ba, tir d6 dén nay
chuwa trd. Theo ba, ba N1, 6ng H vay tién dé lam nha nén 1a no chung va vo
chong phai c6 trach nhiém trd ba theo gid do la My va gia vang tai thoi diém
xét xtr. Trudrng hop 1a no riéng thi ba N1 van phai tra, trong moi trwedng hop ba
khong yéu ciu gi vé |ai suat.

Tai bién bdn ldy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan ba Nguyén Thi L1 trinh bay: Ba va ba N1 Ia ban choi véi nhau, do can
tién lam nha nén ba N1 cé héi vay tién ba. Ba nhit tri, theo d6 nam 2008 ba
cho ba N1 vay 100.000.000 dong. Viéc ba cho vay khong cé thoi han, khong c6
13i, c6 gidy bién nhian ngay 15/5/2008, khoan tién cho vay la tién clia cd nhan
ba, tir d6 dén nay chwa trd. Theo ba, ba N1 vay tién dé lam nha nén 1a no
chung va vo chong ba N1, 6ng H phai c6 trach nhiém tra ba. Treong hop 1a no
riéng thi ba N1 van phai tra, trong moi trudrng hop, ba khdng yéu cau gi vé lai
suat.

Tai bién bdn Idy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan ba Nguyén Thi Kim N1 trinh bay: Ba va ba N1 c¢6 quan hé ho hang do
d6 ba N1 phai goi ba bang thim, do can tién trd no lam nha nén ba N1 cé hoi
vay tién ba, ba nhat tri, theo d6 niAm 2008 ba cho ba N1 vay 500 USD. Viéc ba
cho vay khdng c6 thoi han, khong cé 13i, ba N1 c6 ghi cho ba mot tor gidy ngay
31/12/2008 vé&i ndi dung chau N1 vay ctia thim Ngan 500 USD, ménh gia moi tor
100 USD va so seri tirng to tién, khodn tién cho vay 1a tién cia ca nhan ba. Ngay
13/11/2023, ba N1 da chuyén khoan trd ba sd tién 500 USD, quy ddi bang tién
Viét Nam dong 1a 12.200.000 dong, ba khong yéu ciu gi vé 1ai suit. Vé quan hé
vay no gitta ba va ba N1 hai bén da giai quyét xong, con viéc xac dinh khoan
vay trén 1a no chung hay no riéng Toa an quyét dinh. Ba xin tir chdi tham gia to
tung, tredrng hop Toa 4n van xac dinh ba 13 ngudi cd quyén lgi nghia vu lién
quan, thi ba xin gidi quyét vang mit.



Tai bién bdn ldy loi khai va cdc tai liéu khdc, nguwoi cé quyén loi nghia vu
lién quan ba Ddng Thi H2 trinh bay: Ba va ba N1 vira c6 quan hé ho hang trong
ho va ciling 1a ban choi véi nhau, do can tién trd no 1am nha nén ba N1 c6 hoi
vay tién ba. Ba nhat tri, theo d6 ndm 2008 ba cho ba N1 vay 120.000.000 dong.
Viéc ba cho vay khong c6 thoi han, khong cé 13i, c6 gidy bién nhian ngay
15/4/2008, khodn tién cho vay la tién cia ca nhan ba, ttr d6 dén nay chua tra.
Theo ba, ba N1 vay tién dé 1am nha nén 1a ng chung va vo chong ba N1, 6ng H
phai c6 trach nhiém tra ba. Treong hop la no riéng thi ba N1 phai tra ba, ba
khong yéu cau gi vé |13i suit.

Tai bién bdn Idy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan ba Pham Thi S trinh bay: Ba va ba N1 1a ban choi véi nhau nhiéu nam,
do can tién stra nha nén ba N1 cé hdi vay tién ba. Ba nhat tri, theo dé ndm
2020 ba cho ba N1 vay 180.000.000 dong. Viéc ba cho vay khéng cé thoi han,
khong c6 13i, c6 gidy bién nhan ngay 10/3/2020, khoan tién cho vay la tién cta
ca nhan ba. Qua trinh Toa an giai quyét ba yéu cau dng H, ba N1 phai c6 trach
nhiém trd ba. Trwong hop 1a no riéng thi ba N1 van phai tra ba, trong moi
tredrng hop ba khong yéu cau gi vé 13i suat. Tuy nhién dén ngay 11/10/2022, ba
N1 d3 trd ba da s6 tién trén. Vi vy quan hé vay no gitra ba va ba N1 hai bén da
giai quyét xong, con viéc xac dinh khoan vay trén 1a no chung hay no riéng 1a
do Toa an quyét dinh. Ba xin tir chdi tham gia t6 tung, truong hop Tda an van
xac dinh ba 1a ngudi c6 quyén loi nghia vu lién quan, thi ba xin gidi quyét vang
mat.

Tai bién bdn Idy loi khai va cdc tai liéu khdc, ngwoi cé quyén loi nghia vu
lién quan cu Pham Binh V trinh bay: Cu va cu Nguyén Thi L5 14y nhau tir nim
1968 va sinh dwoc 05 ngwoi con gom ba Pham Thi L, Pham Van H3, Pham Van
T1, Pham Thi Hong N, Pham Van Q. Do qud trinh chung séng khdng hop nhau
nén cu va cu L5 ly than ttr ndm 1992. Ldc cu L5 con song, cu cé nghe dwoc cu
L5 néi c6 cho chi N vay tién khi lam nha, con vay bao nhiéu thi khéng rd, cu L5
c6 néi “Pa cho vay tién con ké khai, cho n6 so tién trén ch doi lam gi ma ké
khai”. P&én ngay 13/9/2022 cu L5 chét khong dé lai di chiic gi lién quan dén so
tién trén. Nay ba N yéu ciu chia tai san va no c6 lién quan dén so tién ma cu L5
da cho ba N vay. V&i tw cach 1a hang thira k€ thir nhat, cu khong yéu cau dé
nghi gi vé viéc phan chia s tién trén, dé nghi Toa 4n khong dwa cu vao tham
gia t6 tung va xin tir ch6i tham gia t6 tung, tredrng hop Tda an van xac dinh cu
la ngudri co quyén loi nghia vu lién quan, thi cu xin giai quyét ving mat.



Cdc 6ng ba Pham Thi L, Pham Vdn H3 (do ba L dai dién theo tly quyén),
Pham Vidn T1, Pham Vdn Q déu théng nhdt trinh bay: Cu Pham Binh V va cu
Nguyén Thi L5 1a vo chdng sinh dwoc 05 ngwdi con nhw cu V da trinh bay,
ngoai ra, cu L5 khong cd con riéng, con nudi nao khac. Khi lam nha cu Nguyén
Thi L5 ¢6 cho vo chong 6ng H, ba N vay so tién 1.000 USD va 05 chi vang SJC
9999. Ngay 13/9/2022 cu L5 chét khéng dé lai di chic gi lién quan dén so tién
trén. Nay ba N yéu cau chia tai san va ng ¢6 lién quan dén s6 tién ma cu L5 da
cho ba N vay 1am nha. Véi tu cich 1a cac hang thira ké thir nhat cda cu L5, cac
ong ba déu nghi trwedng hop cb can cir xac dinh la no chung, 6ng H, ba N phai
trd sO no trén, chia déu cho 5 nguoi (trir cu V khéng nhan); treong hop xac
dinh 1a no riéng thi sau nay cac anh chi em va ba N tu gidi quyét v&i nhau,
khong yéu ciu Toa an gidi quyét.

Nguwoi c6 quyén lgi, nghia vu lién quan UBND thi trdn T do éng Nguyén
Ngoc T2 - Chu tich UBND thi trdn T, huyén T dai dién trinh bay: Cu Nguyén Thi
L5 va cu Pham Binh V la vo chong va sinh dwoc 05 ngwdi con gom: ba Pham Thi
L, 6ng Pham Van T1, 6ng Pham Van Q, 6ng Pham Van H3 va ba Pham Thi HOong
N. Ngoai ra, cu L5 khong c6 con nudi, con riéng nao khac, do chung song khong
hop nhau nén da ly than tir ndm 1992. B& me dé clia cu Nguyén Thi L5 13 cu
Nguyén Van T3 va cu Nguyén Thi T4 déu da chét va chét trwdc cu L5, do cac cu
da chét tir l1au nén khong cé gidy chirng tt. Cu Nguyén Thi L5 sau dé cling
khong |4y ai va sinh séng tai dia phwong dén ngay 13/9/2022 chét, trudc khi
chét khdng ra UBND thi trdn lam di chiic va ciing khong c6 ban di chiic nao gtri
UBND thi trdn dé phan chia tai sdn ndi chung va khoan tién cho ba N, 6ng H vay
(néu cb) ndi riéng. Thira dat s6 28, to ban do s 14, dién tich 69m” & khu M,
khu L da dwoc cip gidy chirng nhan quyén st dung dat mang tén ong H, ba N
ngay 10/11/2006. Tai budi xem xét, thAm dinh tai chd va dinh gia tai san, Toa
an da cung v&i don vi do dac va chinh quyén dia phwong ti€n hanh xem xét,
thdm dinh da xac dinh dién tich dat hop phap cia vo chong 6ng H, ba N 13
69m°, ngoai ra tai phia tred'c nha mai bang giap dwong M, 6ng ba lam lan ton
c6 14n ra hanh lang duong 3,7m? day la dat hanh lang giao thong thudc dat
cong do UBND thi trdn quan ly. Hién nay, dia phwong cling dang lam, ci tao
duong M nén dé nghi Toa an khi giai quyét, budc nguoi dwoc giao dat hop
phap phai tw cat hodc thdo d& phan mai ton d6 (phan mai ton |1an chiém) dé
khong anh hwdng dén hanh lang giao thong.

Tai bién bdn xdc minh, lam viéc voi UBND xd Q, cdn bé dia chinh xd Q,
UBND huyén T cung cdp: Cu Dinh Van C va cu Doan Thi L2 1a vo chéng va sinh
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dwoc sO6 ngwdi con nhw cac dong thira ké da ké khai, ngoai ra cu C khong cé
con nudi, khéng cd riéng nao khac. Cu C va cu L2 cé thira dat so 1898, to ban
do s6 4, dién tich 700m” & thon Q, xa Q, dwoc ding ky trong hd so 299 gom tor
ban do6 va s6 muc ké. Nam 2005, dia phwong c6 do dac, 1ap ho so dia chinh
trong d6 c6 phuc vu cho viéc cip gidy chitng nhan dai tra trong toan x3, trién
khai dén tirng thon va thong bao rong rai trén dai phat thanh ctia xa. Sau dé, to
cOng tac cung vdi tredng thon dén tirng ho gia dinh, khi do dac dén nha cu L2,
do cu C d3 chét, gia dinh cu L2 dé nghi tach thira 1898 thanh 03 thira, gom
thira cia ong H, ba N & giita dién tich 358m?, thira tach cho vo chong dng K
ciing c6 dién tich 358m” va phin con lai 1a cla cu L2, tir dién tich dat da dworc
dang ky trong ho so 299 va can ctr hién trang dit ngoai thuc dia. TO cong tac
da thuc hién viéc do dac theo chi dan ranh gid¢i, mdc gidi, cé chir ky ctia cht st
dung dat va cac ho lién ké. Sau do6 t6 cong tac hwdng dan lam hd so xin cip
gidy, c6 xac nhan cda chinh quyén dia phwong. Khi l4p va hoan chinh ho so chi
c6 mot bd duy nhat va chuyén dén Phong Tai nguyén va moi trueong huyén
thdm dinh va chuyén dén UBND huyén cip gidy. Ngay 13/7/2006 UBND huyén
T, TP Hai Phong cdp gidy chitng nhan, theo do thira dat cAp cho ong H, ba N 13
thira s6 1898.1, dién tich 358m” dat &. Mic du gidy chitng nhan quyén st dung
dat cip ghi tén 6ng DPinh Van H va ba Pham Thi N [a khong day du chinh xac tén
dém ctia ba N nhwng khong lam thay doi ban chat 1a thiva dat da dwoc cip cho
vo chong. Mac du trinh tw, thl tuc cip gidy chirng nhan thoi diém d6 1a chwa
chit ché, khéng thé hién c6 chir ky ctia cac dong thira ké con lai. Tuy nhién thoi
diém do, cu L2 c6 dé nghi tach dat 1am 03 thira thi UBND xa m&i do dac lap ho
so va trinh UBND huyén cip gidy chitng nhan; Sau khi dwoc cip gidy, cu L2 1a
ngwoi nhan va quan Iy cac gidy chirng nhin tir 46 dén nay, cu L2 ciing nhw cac
dong thira ké khong ai c6 y kién phan doi gi vé viéc cip gidy chirng nhan. Theo
dé thira dat ctia vo chdng 6ng H, ba N nam & gitra vi tri dat cia vo chdng 6ng K
va cu L2. Viéc cip gidy chitng nhan QSD dat cho 6ng H, ba N, cu L2 va vo chong
ong K 1a cip gidy chirng nhan 1an dau, chi c6 UBND huyén va co quan chuyén
mon lwu gitt, UBND xa Q khong c6 ho so cip gidy dé cung cAp cho Toa an. Nam
1993, dia phwong chia dat nong nghiép cho ho gia dinh cu L2, nhwng khong trir
dat néng nghiép ngoai déng vao dat vueon. Chi nhanh Vin phong ding ky dat
dai huyén T xac dinh, viéc cip gidy chitng nhian quyén st dung dit thira so
1898.1 cho vo chong 6ng Pinh Van H, ba Pham Thi N (ttrc Pham Thi Hong N) co
ban ddm bao theo quy dinh tai Diéu 50 Luat dat dai 2003 va cac diéu 48, 135
Nghi dinh 181/ND-CP ngay 29/10/2004 ctia Chinh phu.

10



Ngwoi lam chieng chi Dinh Thi Ngoc H4 trinh bay: Chi la con ciia 6ng H,
ba N. Khi chi I&n va nhin thirc dwoc thi chi biét b6 me chi lam nha & khu M, chi
khong biét b6 me cd bao nhiéu tién, nhwng viéc [am nha 1a phai di vay no, cu
thé chi dwoc nguoi I&n nodi lai thoi diém lam nha, me chi ¢ vay cia bén ngoai
gdm ciu Q, cau T1, bac L, con cu thé vay bao nhiéu, cé gidy to gi khong thi chi
khong nam dwoc. Qua trinh chung sdng, chi thdy b6 me chi da ba Ian sdng ly
than, do 1a cAc ndm 2016, 2018 va 2020, thdi diém 2020 tuy van sdng cling nha
nhwng khéng an chung, cong viéc cia ai ngudi do lam, kinh té caa ai nguoi dé
lo. P6i véi cac tai sdn gobm 01 chiéc xe may Honda SH, BKS 34B4-065.20 la do
bd me mua gia 120.000.000 dong tiang cho chi khi chi d6 dai hoc, xe dirng tén
chi. D6i v&i chiéc xe 6 t6 Huyndai Tucson 34A-433.44 |13 xe do chi mua, hop
dong dirng tén chi, ngudn tién mua |a do me chi vay ctia 6ng Pham Van Q (ciu)
sO tién 550 triéu va mot phan tién con lai do chi vay 450 triéu ciia Ngan hang
V2 va xac dinh la tai san riéng ctia chi khdng phai la tai sdn chung cia b6 me.
Viéc chi chwa c6 nhu ciu sit dung nén dé & nha va st dung thé nao I1a quyén
cda chi. Viéc chi va me chi vay no s6 tién 550 triéu ctia 6ng Q, sau nay chi, me
chi va 0ng Q tu gidi quyét v&i nhau, khong lién quan dén bd chi va dé nghi
khong dwa chi vao tham gia t6 tung v&i tw cach 1a nguwdi cé quyén loi - nghia vu
lién quan trong vu an.

Nguwdi lam chieng 6ng Lé Vin P trinh bay: Ong |am nghé cai thiu xay
dung va da xay nha & riéng 1é cho nhiéu ngwoi. Khoang ndm 2007, 6ng lam xay
dwng & bén thi trdn T, ba N biét nén c6 thué doi tho clia dng xay nha. Hai bén
chi thoa thudn miéng v&i nhau, khong c6 gidy to, hop dong, theo d6 doi tho
clia 6ng cb xay nha ba ting cho ba N, mdi tang dién tich san khoang 70m*. Ba N
chi thué doéi tho cia 6ng xay va tra tién cong tho, con nguyén vat liéu do gia
dinh tw mua. Thoi diém dé 6ng H khong c6 nha ma chi thinh thoang c6 vé. Sau
khi xay nha xong, ba N |a nguwoi thanh toan tién cong tho, gid 200.000
ddng/01m?, theo 6ng, ba N & nha truc tiép thué tho, mua nguyén vat liéu va
thanh todn nén ba N trinh bay s6 tién xay nha la phu hop.

Tai ban an dan su so thdm sb 25/2024/HNGD-ST ngay 19/7/2024, Toa an
nhan dan huyén Tu Ky da can ct vao cac diéu 59, 33, 61, 62 cia Luat hon nhan
va gia dinh; Diéu 609, 610, 611, 612, 613, 620, 649, 650, 651 BO luit dan su;
khoan 1 Diéu 28, khoan 1 Diéu 35, khodn 1 Diéu 39; khoan 1 Diéu 227; khoan 1
Diéu 228; khoan 2, 4 Diéu 147 ctia B0 luit T6 tung dan sw, Luat phi va |é phi s6
97/2015/QH13; didm b khodn 5 Didu 27 Nghi quyét s& 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban Thwong vu Qudc hdi vé ...an phiva |é phi Toa an.
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1. V@ tai sdn: Xac nhain khoi tai sdn chung ctia ba Pham Thi Hong N va
ong Dinh Van H dé phan chia gom:

+ Thira dat 28, to ban do s6 14, dién tich 69m* dat & do thi toa lac tai
dudng M, khu L tinh Bic, thi trAn T, huyén T, d3 dwoc UBND huyén T cap gidy
chitng nhan quyén st dung dat ngay 10/11/2006 dirng tén ba Pham Thi Hong
N va ong Dinh Van H tri gid 1.214.400.000 dong, cac tai san, vat kién tric xay
dwng trén dat gom 01 nha & mai bang ba tang, b& nwdc, b€ phdt, mai ton va
cac hang muc stra nha ndm 2020 14 794.735.393 dong; cac tai san do6 dung sinh
hoat trong gia dinh gobm: 01 b0 ban ghé phong khach D, 01 td lanh LG, 01 may
giat Panasonic 8kg, 01 may gidt Sanyo 7,5kg, 01 Diéu hoa Panasonic 9000 BTU
hai chiéu, 01 Diéu hoa Panasonic 12.000 BTU hai chiéu, 01 Diéu hoa Panasonic
12.000 BTU mét chiéu, 01 tu go thit 03 budng, 01 Xe may Future X BKS 34B1-
225.23, 01 Xe may Wave S, BKS 15C1-127.19. T6ng tri gia nha dat, tai san gin
lien véi dat, do dung sinh hoat trong gia dinh tri gia 2.064.635.393 dong.

+ Thira dat s6 1898.1 to s& 04 dién tich 358m” dat &, dia chi thon Q, x3
Q, huyén T, TP Hai Phong, da dwoc UBND huyén T cip gidy chitng nhan quyén
st dung dat ngay 13/7/2006 dirng tén ong Pinh Van H5 va ba Pham Thi N (tirc
Pham Thi Hong N) tri gi4 1.790.000.000 dong;

Tong cOng tai san chung ctia vo' chong dong H5, ba N 1a 3.854.635.393
dong.

2. Chia gia tri: Chia khoi tai san gom thira dit 28, t& ban do6 so 14, dién
tich 69m?* dat & do thi toa lac tai dwong M, khu L tinh BAc, thi trAn T, huyén T
va cac tai san, vat kién tric xay dung trén dat gom 01 nha & mai bang ba tang,
bé nwdc, bé phot, mai ton va cdc hang muc stta nha ndm 2020, cic tai san do
dung sinh hoat trong gia dinh gom: 01 b6 ban ghé phong khach b, 01 ta lanh
LG, 01 may giat Panasonic 8kg, 01 may gidt Sanyo 7,5kg, 01 Diéu hoa Panasonic
9000 BTU hai chiéu, 01 Diéu hoa Panasonic 12.000 BTU hai chiéu, 01 Diéu hoa
Panasonic 12.000 BTU mdt chiéu, 01 ti gd thit 03 budng, 01 Xe may Future X
BKS 34B1-225.23, 01 Xe may Wave S, BKS 15C1-127.19, t6ng tri gia
2.064.635.393 dong. Ba Pham Thi Hong N, dng Pinh Van H mbi ngudi dwoc
chia 1.032.318.000 dong (lam tron).

Thira dat s6 1898.1 t&r s6 04 dién tich 358m? dat &, dia chi thon Q, xi Q,
huyén T, TP Hai Phong tri gia 1.790.000.000 dong. Chia cho ba Pham Thi
Hong N 30% gia tri thira dat bang 537.000.000 dong, chia cho 6ng Pinh Vian H
70% gia tri thira dat bang 1.253.000.000 dong. Téng tai san ba Pham Thi
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Hong N dwoc chia la 1.569.318.000 dong; ong Pinh Van H dwoc chia
2.285.318.000 dong.

3. Chia hién vat:

3.1. Chia cho ba Pham Thi Hong N dwoc quyén sit dung thira dat so6 28,
to ban do s6 14, dién tich 69m” dat & do thi tai dwong M, khu L tinh Bic, thi
trdn T, huyén T, kich thwdc cidc canh nhw sau: Phia T (gidp nha 6ng D) 4,80m;
phia Pong Bac (gidp nha 6ng T5) 14,40m; phia TAy Nam (giap dat ong Q1)
14,40m, phia Péng Nam (giap dwong M) 4,80m. Hinh thé thira dat dwoc gidi
han b&i cac diém A1,A2,A3,A4 dén Al va cAc tai san gom 01 nha & mai bang ba
tang, bé nuwdc, bé phdt, mai ton va cac hang muc sra nha nam 2020 la
794.735.393 dong; cac tai san do dung sinh hoat trong gia dinh gobm: 01 b6 ban
ghé phong khach D, 01 ta lanh LG, 01 may giat Panasonic 8kg, 01 may giat
Sanyo 7,5kg, 01 Diéu hoa Panasonic 9000 BTU hai chiéu, 01 Diéu hoa Panasonic
12.000 BTU hai chiéu, 01 Piéu hoa Panasonic 12.000 BTU mot chiéu, 01 tu gb
thit 03 budng, 01 Xe may Future X BKS 34B1-225.23, tong tri gia 2.057.435.393
dong;

3.2. Chia cho 6ng Pinh Vin H quyén st dung dién tich 172,8m* dit &
nam trong thira s6 1898.1, t& ban dod s6 4, kich thudc cac canh nhu sau: phia
Bac (giap dat giao cho cu L2) 43,20m; phia Nam (giap dat ong K) 43,20m; phia
Tay (giap dat 6ng N4) 4,0m; phia Pong (gidp dwdorng xm) 4,0m. Hinh thé thira
dat dwoc gidi han béi cac diém B2,A11,A3,B1dén B2 va 01 chiéc xe may 01 Xe
may Wave S, BKS 15C1-127.19. Tong gia tri 871.200.000d6ng.

3.3 Giao cho cu Poan Thi L2 quyén st dung dién tich 185,2m?* dit & nam
trong thira sO 1898.1, t& ban do so 4, kich thwdc cac canh nhu sau: phia Bac
(giap dat cu L2) 42,50m+0,70m; phia Nam (giap dat ong H) 43,20m; phia Tay
(giap dat ong N4) 4,30m; phia Dong (gidp dwong xém) 4,30m. Hinh thé thira
dat dwoc giéi han boi cac diém A10,B2,B1,A4,A9 dén A10. Tong gia tri
926.000.000 dong.

Ba Pham Thi Hong N phai thanh todn trd gia tri chénh léch tai san cho
ong Dinh Van H 488.117.393 dong.

Ba Pham Thi Hong N phai cit, thdo d& phan dién tich lan ton 14n chiém
3,7m’ tai khu Miéu P dé tra lai hanh lang dwong giao thdng cho UBND thi tran
T.

D6i voi céc tai san trén phan dat giao cho 6ng H tai thon Q, xa Q, 6ng H
dwoc quyén st dung. Chap nhin su tw nguyén ctia 6ng Dinh Van H vé viéc cu
L2 khéng phai tra tién gia tri dién tich dat cho 6ng H 926.000.000d6ng. Trén
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phan ranh gi¢i dat giao cho 6ng H hai canh tredng hop cé ciy xanh, cong trinh
budc cu Poan Thi L2 phai danh chuyén, thdo d& dé 6ng H dwoc sir dung dat.

Cac dwong su c6 trach nhiém lién hé v&i co quan cd thAm quyén dé lam
thu tuc xin cdp Gidy chitng nhin quyén st dung dit theo quy dinh.

(Toan bd ranh gidi, méc gidi dbi vdi dién tich ddt, tai sdn trén ddt da
phdn chia ¢ so’ dé kem theo).

4. No chung: Xac dinh cac khoan vay gitta ba Pham Thi Hong N v&i Ong
Pham Van Q 1.700.000 USD (quy d6i 432.786.000 dong) va 20.000.000 dong,
téng cong 452.786.000 dong; vay cu Nguyén Thi L5 1.000 USD (quy déi
25.458.000 dong) va 5 chi vang SIC (quy doi 40.000.000 dong), tong cong
65.458.000 dong; vay dng Pham Vin T1 2.000 USD (quy doi 50.916.000 dong);
vay ba Pham Thi L 03 ciy vang SJC (quy d6i 240.000.000 ddng) va 1.000 USD
(quy d6i 25.458.000 dong), tdng cOng 265.458.000 dong; vay ba Nguyén Thj L1
100.000.000 dong; vay ba Nguyén Thi Kim N1 500 USD (twong trng 12.200.000
dong); ba Pang Thi H2 120.000.000 dong la no chung ciia vo chong;

4.1. Giao ba Pham Thi Hong N c6 trach nhiém trd no chung ctia vo chong
cho nhitng ngwdi sau: Ong Pham Vin Q 452.786.000 dong va khoan tién duoc
chia ctia cu L5 13 13.091.600 ddng, téng cong 465.877.600 dong; Ong Pham Vin
T1 50.916.000 dong va khoan tién dwoc chia cla cu L5 la 13.091.600 dong,
tong cdng 64.007.600 dong; ba Pham Thi L 265.458.000 dong va khoan tién
dwoc chia cia cu L5 13 13.091.600 dbng, tong cong 278.549.600 dong; ba
Nguyén Thi L1 100.000.000 dong; ba Piang Thi H2 120.000.000 ddng; tra 6ng
Pham Van H3 khodn tién dwoc chia ctia cu L5 1a 13.091.600 dong. Ghi nhan ba
Pham Thi Hong N da tra ba Nguyén Thi Kim N1 s6 tién 12.200.000 dong. T6ng
cong ba Pham Thi Hong N phai tra cac khodn no 1.053.726.400 dong va khoan
tién dwoc chia ciia cu L5 1a 13.091.600 dong. Tong cdng 1.066.818.000 dong.
Ong Pinh Vin H phai tra cho ba N sd tién 533.409.000 dong (do ba N da tra no
chung cho dng H). Sau khi d6i trir nghia vu tai sdn ma ba Pham Thi Hong N phai
trd cho 6ng DPinh Van H, thi 6ng H con phdi trd ba N 45.291.000 dong (lam
tron).

5. Khéng chap nhan yéu cdu cia ba Pham Thi Hong N dé nghi xac nhan
cac khoan vay no 6ng Pham Van Q 1.500 USD (quy doi 38.187.000 dong) va s6
tién 140.000.000 dong la no chung clia vo chong. Chap nhan sw tw nguyén giira
ong Pham Van Q va ba Pham Thi Hong N vé viéc tw thda thuin, khong yéu cau
Toa an giai quyét cac khodn vay no trén va so tién 40.000.000 dong (hai bén da
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thong nhit). Trwong hop sau nay phat sinh tranh chip cac dwong sw c6 thé
khai kién bang vu an dan su khéc.

Ngoai ra, ban an con quyét dinh vé 13i suat cham tra, chi phi xem xét thAm
dinh, dinh gia tai san, an phi va quyén khang cio cua cac duong su.

Sau khi xét xir so thAm, Vién truéng Vién kiém sat nhan dan huyén Tu
Ky khang nghi va bi don 6ng Dinh Van H khang céo dbi voi ban an dan su so
tham s6 25/2024/HNGD-ST ngay 19/7/2024 cia Toa an nhan dan huyén Ta Ky,
cu thé:

Vién trudng Vién kiém sat nhan dan huyén T Ky dé nghi hiy ban an so
tham v&i Iy do: Toa an nhan dan huyén T Ky d3 vi pham nghiém trong vé tham
quyén giai quyét vu an (cac dwong sy tranh chép thira dat s 1898.1, to ban dd
s6 04 co dia chi & x3 Q, huyén T, thanh phé Hai Phong thi thAm quyén giai
quyét phai 12 noi c6 bat dong san); viéc thu thap, danh gia ching ct cia Toa 4n
chua day du, chua du can cir xac dinh thira dat s6 1898.1, to ban dd s6 04 1a tai
san chung ctia vo chong ma can phai tam dinh chi dé cho két qua giai quyét vu
an chia di san thira ké va huy gidy ching nhan quyén st dung dat cua Toa an
nhan dan thanh phé Hai Phong.

Bi don 6ng Pinh Van H5 khang cao mot phan ban 4n, dé nghi dinh gi lai
thira dit sb 28, to ban dd sé 14, dién tich 69m? & duong M, khu L, thi tran T,
huyén T vi cho rang hoi dong dinh gia da dinh gia thap; khong dong y xac dinh
cac khoan tién ba N vay 1a ng chung cua vo chong; khong dong ¥ xac dinh thia
dat s6 1898.1, to ban dd sd 04 c6 dia chi & x4 Q, huyén T, thanh phd Hai Phong
1a tai san chung ctia vo chdng vi thira dat nay 1a di san thira ké cta bd 6ng dé lai
va dang dugc Toa an nhan dan thanh phd Hai Phong giai quyét.

Tai giai doan phtic tham va tai phién toa, ba N rat mot phan yéu cau khoi
kién, theo d6 ba N khong yéu cau chia tai san chung 1a thira dat s6 1898.1, to
ban dd s 04 co dia chi 6 x4 Q, huyén T, thanh phé Hai Phong; 6ng Dinh Van H
ddng ¥ v6i viée rat mot phan yéu cau khoi kién cia ba N; do ba N rat yéu cau
khéi kién chia thira dat sb 1898.1, t& ban do s6 04 nén dai dién Vién kiém sat
nhan dan tinh Hai Duong cling rat toan by khang nghi; 6ng Pinh Van H rut
khang cao ddi voi thira dat s6 1898.1, to ban dd sb 04, cac ndi dung khang cdo
khac gilt nguyén. Tai phién toa, ong H thira nhan 1a khi 1am nha vo chong c6
vay tién ciia ba L nhung 6ng khong biét cu thé vay bao nhiéu, con nhiing khoan
vay khac ong khong hoi vay, khong ky gidy vay va khong nhén tién nén khong
ddng ¥ xac dinh 1a ng chung cua vo chong; ba N khong dong ¥ v6i khang céo
ciia 6ng H, dé nghi gilt nguyén ban an dan su so thim cua Toa an nhan dan
huyén Tu Ky.
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Nguoi bao vé quyén va loi ich hop phéap cua 6ng H dé nghi Hoi dong xét
xt ngung phién toa dé tién hanh dinh gi lai thira dat sb 28, to ban d6 s6 14 vi co
mot s6 ho dan ¢ xung quanh thira dit tranh chip dang rao ban dit véi gia 35
triéu ddng/m% néu Toa an khong dinh gia lai thi dé nghi giao cho éng H duoc
quan ly, st dung nha dét tai thira s 28, to ban dd sb 14, ong H c6 trach nhi¢m
tra gia tri chénh Iéch cho ba N bf?mg tién; ddi véi cac khoan ng, ba N vay cua
ngudi than, ong H khong ky gidy vay, khong hoi vay va nhan tién nén khong co
can cu xac dinh 14 ng chung cua vo chong.

Nhitng ngudi ¢6 quyén loi - nghia vu lién quan 1a éng T1, ba L, ba L1, ba
H2 d& nghi giit nguyén ban 4n dan sy so tham cua Tda an nhan dan huyén Ta
Ky.

Pai dién Vién kiém sat phat biéu quan diém: Tham phan, Hoi dong xét
xu, Thu ky phién toa da thuc hién dung quy dinh cua B luat td tung dan su. Vé
viéc giai quyét vu an: D& nghi Hoi dong xét xtr ap dung Diéu 299, Piéu 311 Bo
luat t6 tung dan su, huy mot phan ban an dan su so tham va dinh chi giai quyét
ddi véi yéu cau chia tai san chung 1a thira dat s6 1898.1, to& ban dd sé 04; dinh
chi giai quyét phiic tham d6i v6i khang nghi cua Vién trudng Vién kiém sat
nhan dan huyén Ta Ky va khang cdo cua 6ng H d6i v6i ndi dung lién quan dén
thira dat s6 1898.1, to ban dd sb 04; khong chép nhan cac khang c4o con lai ciia
ong H; 6ng H phai chiu an phi dan su phuc tham theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong ho so vu an, dugc tham tra cong
khai tai phién toa, cin ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir
(viét tit 1a HDXX) nhan dinh:

[1] V& t6 tung: Khang nghi ctia Vién kiém sat nhan dan huyén Ta Ky va
khang cao cua 6ng Pinh Van H trong thot gian luat dinh, ong H da ndp tam ing
an phi phuc thim day du nén khang nghi, khang céo hop 1¢; nhiig ngudi co
quyén loi - nghia vu lién quan 1a 6ng Q, 6ng H3, ba S, ba N, cu L5, ba L4, cu V,
UBND thj tran T vang mat tai phién toa nhung di c6 don dé nghi xét xir vang
mit hodc c6 ngudi dai dién theo tly quyén tham gia t tung nén cin ctr quy dinh
tai Pidu 296 Bo luat t6 tung dan sy, HDXX xét xtr vang mat nhitng nguoi trén.

[2] Qua trinh xét x{r phtic tham va tai phién tda, ba Pham Thi Hong N rat
mdt phan yéu cau khoi kién, khong dé nghi Toa an giai quyét tai san chung 1a
thira dat s6 1898.1, to ban do s6 04 c6 dia chi ¢ xd Q, huyén T, thanh phd Hai
Phong, bi don 6ng Pinh Vin H nhét tri viéc rit yéu cau khai kién nay cta
nguyén don. Viéc rat mot phan yéu cau khoi kién ctia nguyén don va viéc bi don
ddng y viéc rit mot phan yéu cau khai kién ctia nguyén don 1a hoan toan tu
nguyén, khong anh huong dén quyén, loi ich hop phéap ciia nguoi khac nén cin
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ctr vao Piéu 299, khoan 4 Diéu 308 va Piéu 311 ctia Bo luat t6 tung dan su,
HDPXX hay mot phan ban an dan sy so thdm sb 25/2024/HNGD-ST ngay
19/7/2024 ctia Toa 4n nhan dan huyén Ta Ky ddi v6i ndi dung chia tai san
chung 13 thira dat sb 1898.1, to ban d6 sd 04 ¢ dia chi ¢ xd Q, huyén T, thanh
phé Hai Phong va dinh chi giai quyét vu an dan su d6i v6i phan tai san trén.

[3] Tai phién toa, sau khi ba N rat mot phan yéu cau khoi kién, dai dién
Vién kiém sat nhan dan tinh Hai Duong rat toan bo khang nghi, ong Pinh Vin
H rat khang céo ddi v6i ndi dung lién quan dén thira dat s6 1898.1, to ban dd sb
04. Vi vay, HDXX dinh chi xét xir phtc thim ddi v6i khang nghi cta Vién
treong Vién kiém sat nhan dan huyén Ta Ky va khang céo cua ong H lién quan
dén thira dat s6 1898.1, to ban dd s6 04 c¢6 dia chi ¢ xd Q, huyén T, thanh ph
Hai Phong.

[4] Xét cac nd1 dung khang cao khac cuia ong Pinh Van H:

[5] P6i v6i khang cdo dé nghi dinh gia lai thira dat s6 28, to ban do6 sb 14,
dién tich 69m? tai duong M, khu L, thi tran T, huyén T: Ngay 29/11/2022, Ho1
dong dinh gia do Toa an nhan dan huyén Tu Ky thanh 1ap di tién hanh dinh gia
cac tai san ma cac bén duong su dang tranh chap, trong d6 c6 thira dat s 28, to
ban d6 sb 14, dién tich 69m? tai duong M, khu L, thi trAn T, huyén T. Két qua
dinh gi4 thé hién thira dit c6 gia 13.600.000 ddng/m?. Ngay 24/5/2024, 6ng H c6
don dé nghi dinh gia lai thira dat trén véi Iy do 6ng H tham khéo gia thi truong
thay gia dat ma hoi dong dinh gia da dinh gia 1a thap, hon nita tir thoi diém dinh
gia 1an dau (29/11/2022) dén thoi diém thang 5/2024, Toa an van chua xét Xt vu
an nén gia dat ma hoi dong dinh gia da dinh khong con phu hop voi gia dat tai
thoi diém Toa an giai quyét vu an nita. Vi vay, Toa an nhan dan huyén T Ky da
chap nhan dé nghi cta 6ng H, tién hanh thanh lap hoi dong dinh gia dé dinh gia
lai thira dat s6 28, to ban do sd 14. Két qua dinh gia lai ngay 13/6/2024 cta hoi
ddng dinh gia thé hién, gia dat ¢ tai thira sb 28, to ban d6 sd 14 1a 17.600.000
d6ng/m°. Sau khi c6 két qua dinh gia lai, ong H véan cho rang hoi dong dinh gia
da dinh gia thira dat nay thap, 6ng H trinh bay c6 03 ho gia dinh c6 dat & vi tri
tuong duong v6i dét cua 6ng ba da chuyén nhuong voi gia 22.018.000 ddng/m*
(ho ong Pham Pic DI, ba Nguyén Thi V1), 35.897.000 dong/m° (ho ong
Nguyén Cong H6, ba Nguyén Thi N4), 35.000.000 dong/m? (hé 6ng DS Trong
S1, ba Nguyén Thi T6). Can clr don dé nghi ctia 6ng H, Toa an da tién hanh xéc
minh va xac dinh dugc hd ong H6, ba N4, ho 6ng S1, ba T6 da rao ban dat
nhung dén nay van chwa chuyén nhuong dugc dit (cac hd ndy van dang sinh
song trén thira dat rao ban), ho 6ng D1, ba V1 tir chdi cung cép gia dat chuyén
nhuong, hién chi nhanh vian phong diang ky quyén sir dung dat huyén T khong
Iuu trit ho so chuyén nhuong dat cta 3 ho gia dinh trén tir nim 2020 dén nay nén
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khong c6 can clr xac dinh gia dat chuyén nhuong nhu 10i trinh bay cta 6ng H.
Mit khac, hoi dong dinh gia ngay 13/6/2024 cta Uy ban nhan dan huyén T da
dugc thanh 1ap ding quy dinh, viéc dinh gid da dugc hdi déng thuc hién dung
trinh t, thu tuc (c6 tham khéo gia chuyén nhuong trén thi trudng thong qua céc
hop dong chuyén nhuong dat ¢ cac vi tri twong dwong cung thoi diém dinh gia).
Ong H cho rang gia ma hoi dong dinh gia di dinh 1a thap, khong phu hop véi gia
thi truong nhung khong dua ra dugc chung cur ching minh viéc dinh gia la
khong chinh xac hodc khong phu hop véi gid thi truong noi c6 tai san dinh gia
tai thoi diém giai quyét vu an dan su lam can cu dinh gia lai. Do do, khang cao
dé nghi dinh gi4 lai thira dat s6 28, to ban dd sb 14, dién tich 69m? tai dudong M,
khu L, thi trdn T, huyén T cua 6ng H khong duoc chép nhan.

[6] D6i véi khang cao khong dong ¥ xac dinh cac khoan ng ma ba N da
vay 1a no chung ctia vo chong va khong dong ¥ thanh toan cac khoan no nay
cung ba N: Ba N trinh bay khi vo chdng xay nha (nim 2007-2008), do khong co
tién nén vo chong da vay tién, vang ctia nguoi than trong gia dinh va ban bé ba
N. Cu thé vay ctia dng Pham Vin Q 17.000 USD va 20.000.000 dong, 6ng Pham
Van T1 2.000 USD, ba Pham Thi L 03 cay vang 9999 va 1.000 USD, ba Nguyén
Thi L1 100.000.000 dong, ba Kim N1 500 USD, cu Nguyén Thij L5 1.000 USD va 5
chi vang 9999, ba Pham Thi H7 120.000.000 dong, vay Ngan hang 80 triéu
dong, tong sO tién vay no thoi diém do tinh ra tién Viét Nam khoang
700.00.000 triéu dong. Ong H cho ring 6ng khdng vay tién, khong ky tén va
khong nhan tién nén khéng dong y xac dinh nhitng khodn no trén la no chung
cla vo chong va khong dong y tra no.

[7] HDXX thay, cd ong H, ba N1 déu thira nhan thoi diém nam 2000 vo
chéng mua thira dat s 28, t& ban do so6 14 tai thi trAn T v&i gid 16 triéu dong,
vo chong chu yéu di vay anh em ban be, 6ng H xac dinh dén nam 2003-2004
m@i tra hét tien mua dat. Ong H khai khi lam nha, vo chdng ic thi cé 200 triéu
dong, lGc thi c6 500 triéu dong, lic thi c6 400 triéu dong (1o khai khong théng
nhat nhau) nhwng chinh ban thin 6ng H cling thira nhan vo chong chi cé thu
nhap tr lrong, khong buon ban, kinh doanh gi thém. V&i mirc thu nhap cla vo
chong tir lwong (trong d6 mirc lwong thap) thi tir thoi di€m trd hét no mua dat
dén khi xay nha (4 nim) ma vo chong tich Ity dwoc khodn tién nhw 6ng H trinh
bay la khong c6 can cx. Mat khac, 6ng H cling khong dwa ra dwoc chirng cir
nao chirng minh khi lam nha vo chong c6 so tién 200 triéu dong, 400 triéu dong
hay 500 triéu dong, trong khi ba N1 xac dinh khi lam nha vo chong c6 so tién 32
triéu dong nén chi c6 co s& xac dinh khi lam nha dng H, ba N1 ¢6 s6 tién 1a 32
triéu dong.
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[8] Cac dwong sw déu thira nhan thoi diém lam nha 03 ting, Ong H cong
tac xa nha (b6 doi dong quan & Bic Giang), moi cong viéc lam nha nhuw thué
tho, mua nguyén vit liéu, thanh toan tra tién cong tho déu do ba N1 & nha
truwec ti€p thuc hién; dng H xac dinh téng 1am nha 03 tAng va mua sam kién thiét
noi that hét khoang 930 triéu dong, trong khi ba N1 trinh bay lam nha hét
khodng 732 triéu dong. Nhw vay, khodn tién vo chong ong H, ba N1 cd, cong
v&i khodn tién vay cla nguwoi than, ban beé, vay ngan hang (khoang 700 triéu
dong) nhu ba N1 khai phu hop véi khoadn chi phi xdy dwng nha khoang 732
triéu dong. Hon nira, chinh tai don xin ly hon cia ba N1 dé ngay 04/4/2013,
ong H da tu tay viét stra vao don xac dinh ban nha dé trd no ciu va bac L,
chitng t6 vo chong c6 vay tién dé€ |lam nha. Tai phién toa phuc thdm, dng H
thtra nhan khi lam nha vo chong c6 vay no ba Pham Thi L nhwng dng khong
biét vay cu thé bao nhiéu, c6 vay ciia Ngin hang so tién 80 triéu. Do do, co can
c xac dinh thoi diém nim 2007 - 2008, ba N1 phai di vay no tién, vang, do la
clla ngwoi than va ban bé dé lam nha. Mac du viéc vay no cia ba N1 va ong H
khong c6 gidy to, 6ng H khong vay, khong ky gidy vay nhwng loi trinh bay cua
ba N1 phu hop véi 10 khai cia nhirng ngudi ¢ quyén loi, nghia vu lién quan
(6ng Q, ba L, 6ng T1, 6ng H3, ba L1, ba H7, cu L5), phu hop véi loi khai cia
ngwdi lam chieng (6ng P, chi H4), phu hop véi thuce té khach quan va cac chirng
c khac c6 trong ho so nén Toa an cip so thAm xac dinh 6ng H, ba N1 da vay
no cac khoan tién, vang, d6 la My clia 6ng Pham Van Q, 6ng Pham Vin T1, ba
Pham Thi L, cu Nguyén Thi L5, ba Nguyén Thi Kim N1, ba Nguyén Thi L1, ba
bang Thi H2 la ¢6 can ct.

[9] Thoi diém vay, cé nhitng khodn vay bang tién Viét Nam ddng nhung
c6 nhitng khoan vay bang dé la My va vang 9999. Toa an cip so thdm da quy
doi do la M va vang thanh tién Viét Nam dong tai thoi diém xét xi dé budc 6ng
H, ba N1 tra lai cho nhirng ngwdi cho vay la phu hop. Theo do, xac dinh cac
khoan vay gitra ba Pham Thi Hong N v&i 6ng Pham Van Q 1.700.000 USD (quy
doi 432.786.000 dong) va 20.000.000 dong, tong cong 452.786.000 dong; vay
cu Nguyén Thi L5 1.000 USD (quy d6i 25.458.000 dong) va 5 chi vang SIC (quy
doi 40.000.000 dong), tong cOng 65.458.000 dong; vay 6ng Pham Van T1 2.000
USD (quy doi 50.916.000 dong); vay ba Pham Thi L 03 ciy vang SIC (quy doi
240.000.000 dong) va 1.000 USD (quy doi 25.458.000 dong), tong cong
265.458.000 dong; vay ba Nguyén Thi L1 100.000.000 dong; vay ba Nguyén Thi
Kim N1 500 USD (twong trng 12.200.000 ddng); ba Ding Thi H2 120.000.000
dong 1a no chung cia vo chong va 6ng H, ba N1 phai thanh toan tra cac khoan
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no cho nhitng ngwoi trén la dang quy dinh cda phap luat. Do do, khang cao
cla 6ng H khdng dong y xac dinh cac khoan no trén la ng chung va khdng dong
y trd no cung ba N1 khong dwoc chip nhéan.

[10] TUr nhitng phan tich trén, HDXX khong chap nhan khang cdo ctia ong
Pinh Vian H. Tuy nhién, do ba N1 rat mot phan yéu cau khoi kién vé viéc chia
tai san chung 1a thira dat s6 1898.1, to ban do sd 04 nén Hoi ddng xét xir sé chia
lai tai san chung khac ctia 6ng H, ba N1 va tinh lai an phi din su so thAm cho
phu hop. Vi vy HDXX stta ban &n din su so thAm s6 25/2024/HNGD- ST ngay
19/7/2024 cua Toa an nhan dan huyén T Ky.

[11] Cac duwong sw déu thong nhat xac dinh tai san chung cta ong H, ba
N1 dé chia trong vu 4n nay gom thira dit s6 28, to ban dd sb 14, dién tich 69m”
& dudng M va céc tai san trén dat gom 01 nha & mai bang ba tang, bé nudc, bé
phot, mai ton va cic hang muc stta nha ndm 2020; cic tai san d6 dung sinh
hoat trong gia dinh gdm: 01 b6 ban ghé& phong khach D, 01 tu lanh LG, 01 may
giat Panasonic 8kg, 01 may giat Sanyo 7,5kg, 01 diéu hoa Panasonic 9000 BTU
hai chiéu, 01 diéu hoa Panasonic 12.000 BTU hai chiéu, 01 diéu hoa Panasonic
12.000 BTU mdt chiéu, 01 t gob thit 03 budng, 01 xe may Future X BKS 34B1-
225.23, 01 xe may Wave S, BKS 15C1-127.19. Tong tri gid tai san la
2.064.635.393 dong.

[12] C4 ba N1, 6ng H déu dé nghi dwoc quan Iy, str dung nha dat tai thira
s§ 28, t& ban d6 s6 14 dé c6 chd &, HDXX thay rang: Nhu cau vé chd & clia 6ng
H, ba N1 1a chinh dang, tuy nhién thira dat s6 28, t& ban do s6 14 chi cé dién
tich 69m” (canh mit dwong dai 4,8m), néu chia thira dat va ngdi nha trén dat
lam hai phan thi khong dam bdo diéu kién tach thira theo quy dinh cia UBND
tinh H va khong ddm bao gid tri st dung ciia nha dat. Hién nay, 6ng H da
chuyén vé nha me dé & xa Q, huyén T, thanh ph6 Hai Phong sOng, nha dit do
ba N1 va con dang quan Iy, sir dung, ngoai noi & nay, ba N1 khdong con chd &
nao khac. Do d6 dé€ dam bao On dinh cudc sOng sinh hoat clia cic bén, can giao
nha dat, tai san do dung sinh hoat trong gia dinh va chiéc xe may Future X cho
ba N1 quan ly, sit dung. Chiéc xe may Wave S 6ng H quan Iy st dung lam
phuwong tién di lai ti€p tuc giao cho 6ng H st dung. Ba N1 phai c6 trach nhiém
trd gia tri chénh |éch tai san cho dng H bang tién.

[13] V& an phi:

[14] An phi dan sy so thim: Ong H, ba N1 phai chiu an phi dan sy so
tham d6i v6i phan tai san dugc chia sau khi trir di gia tri tai san thyc hién nghia
vu trd ng va phai chiu an phi ddi vai phﬁn tai san thuc hién nghia vu trd no theo
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quy dinh tai diém b khoan 7 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

[15] An phi phuc thim: Khang céo cia ong H khong duge chip nhan
nhung do HPXX stra ban 4n so thim nén ong H khong phai chiu an phi dan su
phiic tham.

[16] Céc ndi dung khac ctia ban an khong cd khang cdo, khang nghi,
khong dugc HDXX xem xét giai quyét co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

QUYET PINH

Can clr vao Dicu 299, khoan 2, khoan 4, khoan 5 Diéu 308, Diéu 309,
Piéu 311, khoan 2 Diéu 148 cua Bo luat td tung dan sy; Diéu 29 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1é phi Toa
an:

1. Hiy mot phan ban an dan sy so tham s6 25/2024/HNGD-ST ngay
19/7/2024 cta Toa an nhan dan huyén Ta Ky va dinh chi giai quyét mot phan vy
an dan sy thy Iy s6 27/2024/TLPT-HNGD ngay 02/10/2024 cta Toa an nhan
dan tinh Hai Duong d6i véi yéu cau chia tai san chung ctia vo chong 1a thira dat
s6 1898.1, to ban do sé 04, dién tich 358m?® ¢ dia chi & thon Q, xa Q, huyén T,
thanh ph6 Hai Phong di dugc UBND huyén T cap Gidy ching nhan quyén st
dung dat ngay 13/7/2006 mang tén 6ng Pinh Vin H va ba Pham Thi N.

2. Pinh chi xét xtr phuc tham d6i véi khang nghi cuia Vién truéng Vién
kiém sat nhan dan huyén T& Ky, tinh Hai Duong va khang céo ciia 6ng Dinh
Vin H vé ndi dung chia tai san chung 13 thira dat sé 1898.1, to ban d6 sb 04,
dién tich 358m” c¢6 dia chi & thon Q, xa Q, huyén T, thanh phd Hai Phong.

3. Khong chap nhan khang cdo ciia 6ng Dinh Vin H, sira ban 4n déan su so
tham s6 25/2024/HNGD-ST ngay 19/7/2024 cua Toa an nhan dan huyén Tu Ky,
tinh Hai Duong nhu sau:

Can c vao cac diéu 33, 59, 61, 62 cua Luat hon nhan va gia dinh; Diéu
609, 610, 611, 612, 613, 620, 649, 650, 651 BO ludt dan su; khoan 1 Diéu 28,
khoan 1 Diéu 35, khoan 1 Diéu 39; khoan 2, 4 Diéu 147 cta B luit t6 tung dan
su; khodn 5, di€m b khoan 7 Diéu 27 Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hdi vé mic thu, mién, giam, thu, nop,
quan ly va st dung an phi va I¢ phi Toa an, xu:

3.1. Vé tai san:

3.1.1. Xac nhan khoi tai san chung ctia ba Pham Thi Hong N va 6ng Dinh
Vin H dé phan chia gdbm: Thira dit 28, to ban do sd 14, dién tich 69m?* dat & do
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thi, dia chi duorng M, khu L tinh Bac, thi trdn T, huyén T tri gia 1.214.400.000
dong; cac tai san, vat kién tric xay dung trén dat gom 01 nha & mai bang ba
tang, bé nudc, bé phdt, mai ton va cac hang muc stra nha nam 2020 la
794.735.393 dong; cac tai san do dung sinh hoat trong gia dinh gobm: 01 b6 ban
ghé& phong khach D, 01 ta lanh LG, 01 may gidt Panasonic 8kg, 01 may giit
Sanyo 7,5kg, 01 diéu hoa Panasonic 9000 BTU hai chiéu, 01 diéu hoa Panasonic
12.000 BTU hai chiéu, 01 diéu hoa Panasonic 12.000 BTU mot chiéu, 01 tt gob
thit 03 budng, 01 xe may Future X BKS 34B1-225.23, 01 xe may Wave S, BKS
15C1-127.19, tdng tri gia d6 dung sinh hoat 1a 55.500.000 dong. Tong tri gia
nha dat, tai san gin lién v&i dat, d6 dung sinh hoat trong gia dinh tri gia
2.064.635.393 dong.

3.1.2. Chia hién vat:

- Chia cho ba Pham Thi Hong N dwoc quyén st dung thira dat so 28, tor
ban do so 14, dién tich 69m? dit & dd thi tai dworng M, khu L tinh Bic, thi tran
T, huyén T duwoc gidi han bdi cdc diém Al, A2, A3, A4 dén Al (c6 so d6 kém
theo) va cac tai sdn gdm 01 nha & mai bdng ba tang, bé nwdc, bé phdt, mai ton
va cac hang muc stra nha nam 2020; cac tai san do dung sinh hoat trong gia
dinh gom: 01 b ban ghé phong khach D, 01 ta lanh LG, 01 may gidt Panasonic
8kg, 01 may gidt Sanyo 7,5kg, 01 diéu hoa Panasonic 9000 BTU hai chiéu, 01
diéu hoa Panasonic 12.000 BTU hai chiéu, 01 diéu hoa Panasonic 12.000 BTU
mot chiéu, 01 ti gb thit 03 budng, 01 xe may Future X BKS 34B1-225.23; tong
tri gid cic tai san ba N dwoc chia 14 2.057.435.393 dong;

- Chia cho dng Dinh Vin H 01 chiéc xe may Wave S, BKS 15C1-127.19 tri
gia 7.200.000 dong.

Ba Pham Thi Hong N phai thanh todn trd gia tri chénh léch tai sdn cho
ong DPinh Van H 1.025.118.000 dong.

Ba Pham Thi Hong N phai cat, thdo d& phan dién tich lan ton 14n chiém
3,7m” tai khu Miéu P dé tra lai hanh lang dwong giao théng cho UBND thi trin
T.

3.2. V& no chung: Xac dinh ba Pham Thi Hong N va 6ng Dinh Van H no
ong Pham Vin Q 452.786.000 dong; no cu Nguyén Thi L5 65.458.000 dong; no
ong Pham Van T1 50.916.000 déng; no ba Pham Thi L 265.458.000 dong; no ba
Nguyén Thi L1 100.000.000 ddng; no ba Nguyén Thi Kim N1 12.200.000 dong;
no ba Pang Thi H2 120.000.000 dong;

- Budc ba Pham Thi Hong N c¢6 trach nhiém trd no chung clia vor chong
cho nhitng ngudi sau: Ong Pham Vin Q 452.786.000 dong; dng Pham Vin T1
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50.916.000 dong; ba Pham Thi L 265.458.000 dong; ba Nguyén Thi L1
100.000.000 ddng; ba Ding Thi H2 120.000.000 ddng;

Budc ba Pham Thi Hong N phai trd cho 6ng Pham Van Q, 6ng Pham Van
T1, ba Pham Thi L, 6ng Pham Van H3 khoan tién dwoc chia ctia cu L5, moi
ngudi 1a 13.091.600 ddng. Ghi nhan ba Pham Thi Hong N da tra ba Nguyén Thi
Kim N1 so tién 12.200.000 dong.

Ba Pham Thi Hong N phai tra cac khoan no 1.053.726.400 dong va khoan
tién dwoc chia ctia cu L5 1a 13.091.600 dong, tong cong 1a 1.066.818.000 dong.
Ong Pinh Vin H phai tra cho ba N s tién 533.409.000 dong (do ba N da tra no
chung cho 6ng H).

Sau khi doi trir nghia vu tai sdn ma dng Dinh Van H phai trd cho ba Pham
Thi HOong N, thi ba N con phai trd dng H s6 tién 491.709.000 dong (da lam tron).

K€ ttr ngay bdn dn c6 hiéu lwc phdp ludt (d6i vdi cdc trivong hop co quan
thi hanh dn cé quyén chu dong ra quyét dinh thi hanh dn) hodc k€ tir ngay cé
don yéu cdu thi hanh dn cta nguwoi dworc thi hanh dn (do6i véi cdc khodn tién
phdi trd cho nguwoi dworc thi hanh dn) cho dén khi thi hanh dn xong, ngwoi phdi
thi hanh dn con phdi chiu khodn tién Idi ctia s tién con phdi thi hanh theo mirc
ldi sudt quy dinh tai Diéu 357 va Diéu 468 Bo ludt Ddn sw ndm 2015, trir trieong
hop phdp ludt co quy dinh khdc.

3.3. V& an phi:

An phi dan su so thAm: Ba Pham Thi Hong N va 6ng Dinh Vin H, mdi
ngwoi phai chiu 23.956.000 déng &n phi chia tai san va 25.336.000 dong an phi
trd no chung (da 1am tron), téng cong, moi ngudi phai chiu 49.292.000 dong.

Ba Pham Thi Hong N dwoc doi trir s6 tién tam &ng an phi da ndp la
42.000.000 dong theo bién lai thu tién tam &ng an phi Toa an sO
AA/2020/0004518 ngay 10/6/2022, ba N con phai nop 7.292.000 dbng.

An phi dan su phtc thim: Ong H khong phai chiu 4n phi dan su phuc
tham. Tra lai 6ng H 300.000 dong tam tmg an phi phac thim d3 ndp theo bién
lai thu tam Gng an phi, 18 phi Toa an s6 0005616 ngay 01/8/2024 ciia Chi cuc
Thi hanh an dan sy huyén Tu Ky.

4. Cac nd1 dung khac cua ban an khong c6 khang cdo, khang nghi c6 hi¢u
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phdi thi hanh
dan dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdau thi hanh dn, tu
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nguyén thi hanh dn hodc bi cudng ché thi hanh dan theo quy dinh tai cdc diéu 6,
7 va 9 Ludt Thi hanh an ddn su;, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh én dan suw.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND, Chi cuc Thi hanh an dan su

huyén Tt Ky;
- Cac duong sy;
- Luu ho so vu an.

Doan Thi Hwong Nhu
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