TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 266/2023/DS - PT
Ngay: 18-9-2023

v: “Tranh chdp quyén sir dung dat
va yéu cau huy gidy chung nhan

OSD dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  6ng Pham Vin Hop
Cdc Tham phdn: ong Vo Ngoc Thong
ba Vo6 Thi Ngoc Dung
- Thw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhan dan cip
cao tai Pa Ning
- Dgi dién Vién kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién toa:
ong Pinh Van Chanh, Kiém sat vién.
Ngay 18 thang 9 ndm 2023, tai try s6 Toa an nhan dan cap cao tai Pa Nang
xét xtr phiic tham cong khai vu an dan sy thy ly s6 133/2023/TLPT- DS ngay 14
thang 7 nam 2023 vé viéc “Tranh chdp quyén sir dung dat va yéu cdu huy gidy
chirg nhdn OSD ddt”. q ,
Do Ban an dan sy so tham s6 28/2023/DS-ST ngay 01/6/2023 cua Toa an
nhan dan tinh Quang Binh bi khang cao.
Theo Quyét dinh dua vu an ra xét xir s6 3180/2023/Qb-PT ngay 07 thang 9
nam 2023, gifra cac duong su:
- Nguyen don: Ong Lé Anh N, sinh nam 1989, dia chi sé nha E, khu dan cu
D, thanh pho D, tinh Binh Duong
Nguoi dai dién theo ity quyén ciia 6ng N: Ba Cao Thi Thanh T, tra tai: Thon
V, xa H, huyén M, tinh Quéang Binh.
Nguoi dai dién theo ity quyén ciia 6ng N, ba T: Ong Lé Anh X.
C6 mat.
- Bi don: 6ng Binh Minh V (DPinh V), dia chi tai thon V, xa H, huyén M, tinh
Quang Binh.
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Ngueoi dai dién theo ity quyén: Ong Dinh Thay . C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don: 6ng Tran Vain D,  Van
phong L1, Poan luat su tinh Q. C6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

+ S¢& Tai nguyén va Moi truong tinh Q do Ong Ngl}yén H, Giam dbc So tai
nguyén va Moi truong tinh Q dai dién theo phép ludt. Vang mat.

Nguoi bao vé Quyén va loi ich hop phdp: Ong Tra Quynh L — Phé Giam déc.
Co don xin xét xur vang mat.

+ Uy ban nhan dan huyén M, tinh Quang Binh.

Nguoi dai dién theo phdp Iudt: dng Nguyén Bic V1 — Chu tich;

Nguoi dai dién theo ity quyén: 6ng Pinh Minh T1 — Truong P. Ving miit.
+ Uy ban nhan dan xa H, huyén M, tinh Quang Binh. Ving mit.

* Nguoi khang cao: 6ng Pinh Minh V (D).

NOI DUNG VU AN:

Theo don khoi kién,ban tw khai, phién hoa giai nguyén don thong qua nguoi
dai dién theo ity quyén trinh bay:

Ngudn gdc thira dat tranh chdp duoc bd me 6ng N 1a 6ng Lé V2 va ba Cao
Thi Thanh T st dung tir trudc nam 1995. Nam 1998, nha nudc chia lai dét trén co
s0 hién trang dang sir dung dat cua cac ho gia dinh. Va dén nam 2007 duoc nha
nudc cap glay chtmg nhan quyén str dung dat tai thira 718, to ban d6 s6 17, dién
tich 862m* mang tén 6ng Lé V2 va ba Cao Thi Thanh T. Nam 2017, do diéu kién
gia dinh bd me gia yéu khong canh tac dugc nén di 1ap van ban ting cho Lé Anh N
cac thira dat nong nghiép, trong d6 co thira dat néi trén. Ngay 03/5/2017, UBND
huyén M cip gidy chimg nhin quyén st dung dat sé6 CG 613171 mang tén Lé Anh
N, trong d6 co thira 718, to ban d6 17. Sau khi dugc nhan chuyén nhuong, do diéu
kién di 1am n xa nén thira dat trén ong chua str dung. Ong Pinh Vil n cing thén
dén trong keo trén dat. Vi ciing chua ¢ diéu kién canh tac trd lai nén gia dinh ciing
dé cho 6ng Vil t luc nao thu hoach keo thi tra lai dat. Tuy nhién sau d6 6ng V
khong tra lai dét. Do do, ong khaéi kién yéu cu ong V thu hoach keo dé tra lai thua
dat 718, to ban d6 17 x4 H cho ong.

Ngay 12/9/2022, Ong Pinh Vi ¢ don phan to yéu cau huy gidy ching nhén
quyén sir dung dat cap cho & ongV2,baT dong thoi hity cac gidy chimg nhan quyen
str dung dat c6 lién quan dén thura dat néu trén voi 1y do thtra dat trén c6 ngudn gdc
do gia dinh dng canh tac, san xuét trén 30 nam dén nay. Nam 1993, UBND xi H
giao dit cho cac ho gia dinh va di giao cho gia dinh ong thira dat dang c6 tranh
chap.Thoi diém nam 2008, Poan D2 thue hién viéc do dac lai ban d6 dia chinh.
Thén thong bao cho ngudi sir dung dit cdm bién tén 16n cac thira dat dang st dung.
Luc d6 6ng Lé V2 lam truong thon. Khong hiéu nguyen nhan vi sao 6ng da cam
bang tén theo hudng din nhung c6 nguoi khac doi bién tén cua 6ng va UBND x4,
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Huyén cép cho 6ng L€ V2, ba Cao Thi Thanh T ma khong cap gidy cho ong. Tir
trude dén nay, gia dinh ong su dung dé trong keo nhung gia dinh ba T khong noi
gl. Pén ndm 2017 ba T yéu cau ong tra lai dat thi ong moi biét thira dat trén cap
cho ba T. Nhitng ho lién ké déu biét viéc canh tac trong ciy cua dng V gdm cac
ong ba Dinh Thanh D1, Ng6 Thi T2 va 6ng Dinh Xuan B. V6i nhimg 1y do néu
trén, ong khong chap nhén yéu cau khoi kién tra lai dat dong thoi ong yéu cau huy
gidy chimg nhan quyén st dung dit da cip cho 6ng V2, ba T, sau nay chuyén
nhuong cho 6ng N.

Nguoi ¢o quyén loi va nghia vu lién quan UBND huyén M tai vin ban sd
11/TNMT ngay 06/4/2023 c6 v kién nhu sau: Thura dat dang tranh chép 1a thira
718, t& ban dd sb 17 xa H, huyén M. Vé nguén géc dat duoc giao theo Nghi dinh
64. Nam 1995, gia dinh 6ng Lé V2 va ba Cao Thi Thanh t1 duoc giao dat san xuét
néng nghiép va duoc cip gidy chirmg nhin quyén sir dung dat, trong d6 co thira dat
dang tranh chép. Nam 2007, thuc hién do vé lai ban dd dia chinh, thfIa dat duoc do
v¢ lai theo ban d6 méi c6 sb thira 718, t ban d6 17, dién tich 862m®, muc dich dit
san xuét nong nghiép (BHK). Ngay 29/4/2007, ho gia dinh 6ng L& V2 va ba Cao
Thi Thanh T c6 don xin cap d6i gidy chimg nhan quyén st dung dat vo1 thua 718,
TBD s 17. Ngay 10/7/2007, UBND xi H c6 xac nhan ngudn gdc giao dit theo
Nghi dinh 64, tinh trang tranh chap khong; phu hop voi quy hoach str dung dat.
Do d6 du diéu kién dé cép 601 lai gidy chimg nhan quyén st dung dat. Ngay
02/11/2007, UBND huyén ky cap gidy chimg nhan quyén sir dung dat cho 6ng Lé
V2, ba Cao Thi Thanh T gom c4c thira dat so 546, 616,676, 691 va thira 718 t& ban
dd 17; Thira 23, 28, 76, 77 t& ban d6 25 véi tong dién tich 5.018m”.

Nam 2017, ong V2, ba T 1ap hd so ting cho quyén sir dung ddi véi cac thira
dat néi trén cho 6ng Lé Anh N. Hop ddng ting cho duoc UBND xi H chimg thyc
ngay 15/02/2017. Ngay 10/4/2017, Vin phong ding ky dat dai huyén M (nay la
Chi nhanh vian phong D) da tién hanh tham tra, xac minh. Tai bién ban thé hién
thira dat sit dung dang hién trang, khong c6 tranh chap, di diéu kién ting cho
quyén st dung dat.

Ngay 03/5/2017, UBND huyén ky cdp gidy chimg nhan quyén st dung dat
cho 6ng Lé Anh N dbi voi cac thira dat s6 546, 616,676, 691 va thira 718 td ban d6
17; Thtra 23, 28, 76, 77 t& ban d6 25 véi tong dién tich 5.018m>.

Vé trinh ty thu tuc cap gidy ching nhan quyén st dung dat cho ong L& V2 va
ba Cao Thi Thanh T duwoc UBND xa H kiém tra, x4c minh vé ngudn goc, tinh trang
tranh chip, quy hoach, duoc Vin phong ding ky quyén sir dung dat, Phong Tai
nguyén thuc hién dam bao dung thi tuc theo quy dinh cua Luat dat dai nam 2003
va Nghi dinh 181 ctia Chinh phi huéng dan thi hanh Luat dat dai ndm 2003 va céac
van ban co lién quan.

Qua kiém tra ho so dia chinh xa H thi thira dat 718, t& ban d6 17 dién tich
862m” muc dich sir dung dat san xudt nong nghi¢p dugc do vé va quy chu cho 6ng
Lé V2 va ba Cao Thi Thanh T. Thtra dat khong duoc quy chil hay cap gidy ching
nhan quyén str dung dat cho 6ng Pinh Vii .1 Cac hd so lién quan khong thé hién
chu sir dung 14 6ng Pinh Minh V. D6 d6, d6i voi yéu cau ciia 6ng Vil h gidy ching
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nhan quyén sir dung dat cap cho 6ng Lé Anh N 14 khong c6 co s¢. Kém vin ban 1a
cac ching ctr tai li¢u khac.

Tai van ban s0 125/UBND ngay 24/3/2023, UBND xa H c6 y kién nhu sau:
Péi véi thira dat 718, to ban d6 s6 17 tai thon V, xa H xa khong ¢ hd so luu trix
nén khong biét rd ngudn gbec. Nam 2007 cip glay chtng nhan quyén st dung dat
dung tén ong Lé V2, ba Cao Thi Thanh T va dén nam 2017 ong Lé V2, ba Cao Thi
Thanh T3 tang cho thira dat ndi trén cho Lé Anh N. Hién trang trén thira dat sb
718, to ban dd 17 ong DPinh Vi sdn x tir 2007 cho dén nay. Nam 2022, hai h tranh
chap dat duoc UBND xd moi 1én hoa giai nhung khong thanh. D& nghi Toa 4n
nhan dan tinh Quang Binh xem xét vao hd so va cac chimg cir khac do hai ho cung
cap dé giai quyét theo quy dinh cua phap lut.

Nhitng nguoi lam chimg do phia bj don yéu cau gébm ong Pinh Xuén B, Pinh
Diing C va ba Ng6 Thi T2 trinh bay: Ong Pinh Xuan B va ba Ngo Thi T2 déu trinh
bay ong V la nguoi trong cay trén dat tir thoi diém dugc Hop tic xa giao dat cho
dén nay, ba T chua str dung thira dat 718. Ong binh Ding C nguyén la doi truong
d6i san xuat tir ndm 1990 dén 1995. Thoi diém 6ng lam ddi trudng thi 6ng biét 6ng
Pinh Vii t2 cdy trén dién tich dang tranh chap. Sau d6 khi ban giao cong viéc thi
ong khong biét ai 1a ngudi canh tac trén thira dat d6. Ong khong c6 ¥ kién gi vé
tranh chap cua hai gia dinh.

Tai Ban dn dan sw so tham so 28/2023/DS-ST ngdy 01/6/2023 cia Toa dn
nhan dan tinh Quang Binh da quyét dinh:

Cin ct Diéu 26, Dicu 34, khoan 1 Diéu 157, Diéu 227, Diéu 228, Diéu 229
ciia Bo luét t6 tung dan su; cac Piéu 10,49,50,52,105,107, 123 Luat dat dai 2003
va cac Diéu 26, 99, 100,166,170, 202, 203 Luat dat dai 2013; diém d khoan 1 Diéu
12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp quéan li va sit dung an phi va 1¢ phi Toa an, Xur:

Chép nhan yéu cau khoi kién cua nguyén don 6ng Lé Anh N budc dng DPinh
Vii p thu hoach keo trén thira dat 718, to ban d6 17 xa H, huyén M, tinh Quang
Binh dé tra lai thira dat noi trén cho 6ng Lé Anh N khi ban an ¢6 hiu lyc phap
luat; Khong chép nhan yéu cau phan t6 cta 6ng Pinh Vi v viéc huy gidy chung
nhan quyén st dung dat s6 AI 699415 ngay 01/11/2007 cap cho ong Lé V2, ba Cao
Thi Thanh T va gidy chimg nhan quyén sir dung dat s6 CG 613171 ngay 03/5/2017
mang tén Lé Anh N tai thira 718, t& ban d6 s6 17 xa H.

Ngoai ra ban an so thim con quyét dinh vé chi phi t6 tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngdy 10/6/2023, bi don ong Pinh Minh V (Pinh V) cd
don khang c4o toan bg ban an.

Tai phién toa phic tham, 6ng Vii g nguyén ndi dung khang cao de nghi khong
chap nhédn yéu cau khoi kién ctia ong N va huy gidy ching nhan da cap cho ong N.
Nguyén don yéu cau éng Dink V thu hoach cay, tra lai dat cho 6ng N.

Pai dién vién kiém sat nhan dan cip cao tai Da Nang phat biéu quan diém:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Anh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2050,%20khu%20d%C3%A2n%20c%C6%B0%20d%E1%BB%8Bch%20v%E1%BB%A5%20B%C3%ACnh%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20h%E1%BB%93ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nam:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Thanh%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Thanh%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Anh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2050,%20khu%20d%C3%A2n%20c%C6%B0%20d%E1%BB%8Bch%20v%E1%BB%A5%20B%C3%ACnh%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C5%A9%20s%E1%BA%A3n%20xu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20B%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%C5%A9ng%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%C5%A9ng%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20B%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%C5%A9ng%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C5%A9%20tr%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Anh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2050,%20khu%20d%C3%A2n%20c%C6%B0%20d%E1%BB%8Bch%20v%E1%BB%A5%20B%C3%ACnh%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C5%A9%20ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C5%A9%20ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Anh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2050,%20khu%20d%C3%A2n%20c%C6%B0%20d%E1%BB%8Bch%20v%E1%BB%A5%20B%C3%ACnh%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C5%A9%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nam:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nam:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Anh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2050,%20khu%20d%C3%A2n%20c%C6%B0%20d%E1%BB%8Bch%20v%E1%BB%A5%20B%C3%ACnh%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20%20%20%20%20%20%20%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20%20%20%20%20%20%20%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

- Vé t6 tung: Hoi dong xét xir phiic tham, nhiing ngudi tién hanh t6 tung va
nhirng nguoi tham gia to tung da chap hanh ding quy dinh cia B6 Luét t6 tung dan
su.

- V& noi dung: trén co s& xem xét cac tai li€u, chig clr ¢o tai ho so vu an va
trinh bay ctia duong su tai phién toa, dé nghi Hoi dong xét xir phuc tham khong
chap nhan khang cao cua bi don ong Dinh Minh V (Pinh V) gilt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n dugc tham tra tai phién
toad va can ctr két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] .VE t6 tung: Tranh chép gitra 6ng L& Anh N va ong Dinh Vi I quan h¢
tranh chap 1an chiém dat dai va co yéu cau phan té huy Gidy chimg nhdn quyén su
dung dat. Vi vay, Toa an nhan dan tinh Quang Binh thy Iy giai quyét so tham vu
an 1a dting quy dinh tai khoan 9 DPiéu 26, Diéu 34, Piéu 39 cua Bo luat t6 tung dan
su.

Don khang cao clia ong Pinh Vi t3 thoi han, ding quy dinh nén dugc xem
x¢t theo thu tuc phuc tham.

[2]. V& noi dung vu an:

[2.1]. Xét yeu cau ctia nguyén don budc bi don thu hoach cdy dé tra lai thira
dat 718, to ban d6 s6 17 thon V, xa H, Hoi dong xét xir thay:

Theo céc hd so tai lidu c6 trong hd so vu an va y kién cia UBND huyén M
thi: Ngudn gbc thira dat tranh chap duoc giao cho 6ng Lé V2 va ba Cao Thi Thanh
T theo Nghi dinh 64 (giao dat dé san xuat nong nghiép), duoc cip Gidy chimg
nhan quyén su dung dat nam 1995. Nam 2007, thuc hién dy an do dac lai ban db
dia chinh, cac gia dinh trong d6 c6 ong Lé V2 va ba Cao Thi Thanh T dugc cap doi
Gidy chimg nhan quyén st dung dat, trong d6 c6 thira 718, to ban d6 17 xa H, vj tri
dong Lén, dién tich 862,5m” Theo két qua phiéu giao nhan dién tich nim 2007
thon V, xa H thi thira 718, to ban d6 sb 17, dién tich 862m” tai xit B ¢6 ghi cha
“cap d6i”.

Nam 2017, 6ng V2, ba T lap ho so tang cho quyén sir dung d6i v6i cac thira
dat néi trén cho 6ng Lé Anh N. Hop dong tiang cho duoc UBND x4 H ching thyc
ngay 15/02/2017, qua tham tra, xdc minh thé hién thira dét su dung dung hi¢n
trang, khéng co tranh chép, du diéu kién ting cho quyen sur dung dat. Ngay
03/5/2017, UBND huyén M cap Giay ching nhan quyén st dung dat cho 6ng Lé
Anh N d6i véi thira dat s6 718 to ban d6 17 theo quy dinh cia  phap luat. Thira
dat nay khong dugc quy chu hay cip Glay chtng nhan quyén st dung dat cho ong
Pinh Vii .1 Céac hd so lién quan khong thé hién chu st dung 1a 6ng Dinh Vii .1

Phia nguyén don trinh bay thira dét trén gia dinh canh tac sir dung tir trudc
trudc nam 1985, sau d6 duge cap Gidy chimg nhan quyén sir dung dat. Sau nam
2017 ong N chua c6 diéu kién canh tac thi ho ong V da sir dung dat dé trong cay
nén ong doi lai.
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Ong V trinh bay gia dinh 6ng V canh tac tai thira dat tranh chap tir nam 1985
va duoc mot s6 ngudi 1am ching cho ong V ciing c6 xac nhén 6ng V su dung dat
tir thoi duwoc Hop tac x3 giao dat. Tuy nhién, 101 trinh bay trén khong co6 co so chap
nhén boi I€ theo nhu ong V ngoai thura dat tranh chap thi ong con su dung nhiéu
thira dit noéng nghi¢p khac, déu duoc cap gidy nim 1995 va cap doi ndm 2007.
Trong phiéu giao nhan dién tich cip d6i ndm 2007 cua gia dinh 6ng V khéng co
thira 718, to ban d6 17 x& Pong Lén. Ong V nhan két qua, nhung ciing khong c6 ¥
kién gi Vé viéc khong co thira dat néi trén. Ong V cling xac nhan 6ng khong lam
thu tuc ké khai va khong duoc cap Giay chtmg nhan quyén st dung dat néu trén.
Néu 6 6ng V thuc sy canh tac trén thua dat 718 thi khong c6 1y do gi 6ng khong ké
khai dé duogc cip Gidy chu’ng nhan quyén sir dung dat nhu nhirng thura dat noéng
nghiép khac ma 6ng dugc giao. Hon nita, theo Piéu 170 Luat dat dai quy dinh
nghia vy ctia ngudi str dung dat 1a phai thyuc hién ké khai dat dai. Pay 1a co sé quan
trong dé Nha nudc thuc hién quan 1y dat dai va giao quycn stt dung dat cho nguoi
str dung dat mot cach hop phap. Nguoti st dung dat néu khong chu dong ke khai
viéc sir dung dat thi s& tu han che quyén dugc cap Gidy ching nhan quyén sir dung
dat theo dung quy dinh. Trong s6 nguoi lam ching c¢6 6ng Pinh B 1a anh em rudt
v6i ong V, nhitng ngudi con lai cling khong nhd 16 thoi diém str dung dat cua
ong V. Ngoai nhiing 101 trinh bay cua 6ng V va nhiing ngudi lam chung cho 6ng V
thi khong c6 chimg cr nao khac xac dinh thoi diém sir dung dét ciia 6ng V. Noi
dung trinh bay cua nhitng ngudi 1am chimg ciing khong phu hop véi cac hd so tai
liu cua thira dat tranh chap. Tai bién ban hoa giai tai UBND xi H, 6ng V ciing
trinh bay tir nam 2004 dén 2010 do dat kho can ong ciing khong sir dung thira dat
trén.

Niam 2007, khi xac dinh diéu kién cap d6i Gidy ching nhan quyén sir dung
dat cho ong Lé V2, ba Cao Thi Thanh T, UBND x4 H d3 xac dinh nguén gbc thira
dat 718, to ban dd 17 duoc giao theo Nghi dinh 64/ND-CP tir nim 1995, tinh trang
dat khong tranh chap, pht hop quy hoach st dung dat cua dia phuong, du diéu kién
cap d6i. Do d6 ¥ kién cia UBND xa H ngay 24/3/2023 vé viéc ong V sur dung dat
tranh chap tir nam 2007 1a khong chinh xac, khong thong nhét véi ndi dung xac
nhan trudc d6 cia UBND x3, mau thuan vdi van ban caa UBND huyén M va
khong phu hop véi cac chimg cw, tai liéu khac c6 trong hd so vu an, khong phu
hop véi 101 trinh bay cua cac duong Su.

[2.2]. Xeét yéu cau phan t6 cta bi don vé viéc huy Gidy chimg nhan quyén sir
dung dat s6 Al 699415 ngay 01/11/2007 cap cho ong L& V2, ba Cao Thi Thanh T
va Gidy chimg nhin quyén st dung dit s6 CG 613171 ngay 03/5/2017 mang tén
Lé Anh N tai thira 718, to ban d6 17, Hoi dong xét xtr thay: Vé trinh ty thu tuc,
tham quyén cip Gidy chirng nhin quyén st dung dat cho 6ng Lé V2 va ba Cao
Thi Thanh T tai thura 718, to ban d6 17 xa H dugc UBND x4 H kiém tra, xac minh
vé nguon gdc, tinh trang tranh chap, quy hoach. Sau d6 UBND huyén M cap doi
Gidy chimg nhan quyén st dung dat theo ding quy dinh cta phap luat vé thim
quyén, trinh ty thi tyc. C4c thi tuc chuyén nhugng, ting cho thira dat noi trén ciing
dam bao dung trinh ty, ding quy dinh cta phap luat dat dai va Bo luat dan su. Vi
véy, 6ng Dinh Vil phan t4 yéu cau hily Gidy chting nhan quyén sir dung dat sb Al
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699415 ngay 01/11/2007 cap cho 6ng Lé V2, ba Cao Thi Thanh T va Gidy ching
nhan quyén st dung dit s6 CG 613171 ngay 03/5/2017 mang tén Lé Anh N tai
thira 718, to ban dd 17 x4 H, huyén M la khong c6 can cu.

[3]. V& tai san trén dat tranh chap: Theo két qua thAm dinh tai chd thi trén
thira dat 718, to ban d6 17 xa H c6 107 cay keo trong phan tan, duong kinh >15 cm
va <25 cm cta 6ng Vil t2, duoc dinh gia 2.931.000 dong. Theo 6ng V ciy trong tir
nam 2018 va dén ky thu hoach. Vi vay, budoc 6ng V thu hoach cay dé tra lai thira
dat 718, to ban d6 17 cho anh N.

Tur nhitng nhan dinh trén, Toa an cap so tham chap nhan yéu cau khoi kién
ctia nguyén don va khong chip nhan yéu cau phan té cia bi don 14 ¢6 cin cir va
dang phap luat.

Tai phién toa phiic thim khong c6 tai liéu, chimg cr méi 1am thay doi noi
dung vu 4n nén khong 6 cin ctt chdp nhan ndi dung khang céo.

[4]. V& an phi: can ct Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va s dung an phi va 1¢ phi Toa an; 6ng Dinh Minh V (Pinh V) 1a
nguoi cao tudi nén duoc mién an phi dan su phuc tham.

[5]. Cac quyét dinh khac cua ban an so tham khong co0 khang cao, khang
nghi, Hoi dong xét xir cap phuc tham khong xem xét giai quyét.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 B6 luat to dung dan su;

Khong chip nhan khang céo cua bi don 6ng Pinh Minh V (Pinh V) va  gii
nguyén Ban an dan sy so tham s6 28/2023/DS-ST ngay 01/6/2023 ctia Toéa an nhan
dan tinh Quang Binh.

Can c Diéu 26, Diéu 34, khoan 1 Diéu 157, Diéu 227, Diéu 228, Diéu 229
ciia Bo luat t6 tung dan su; cac Diéu 10,49,50,52,105,107, 123 Luat dat dai 2003
va cac Diéu 26, 99, 100,166,170, 202, 203 Luat dat dai 2013; diem d khoan 1 Diéu
12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp quén li va sit dung an phi va 1& phi Toa an, X1:

1. Chap nhan yéu cau khai kién ctia nguyén don ong Lé Anh N budc ong
Pinh Vil p thu hoach keo trén thira dat 718, t& ban d6 17 x3 H, huyén M, tinh
Quang Binh dé tra lai thira dat néi trén cho ong Lé Anh N khi ban an c6 hiéu luc
phap luat; Khong chap nhan yéu cau phan to cua ong Pinh Vii v viéc huy Gidy
chtng nhan quyén sir dung dat sb Al 699415 ngay 01/11/2007 cép cho ong Lé V2,
ba Cao Thi Thanh T va Gidy chting nhan quyén s dung dat s6 CG 613171 ngay
03/5/2017 mang tén Lé Anh N tai thtra 718, to ban do s 17 xa H.

2. V& an phi: Ong Pinh Minh V (Pinh V) duoc mién 4n phi ddn sy phiic
tham.

3. Cac quyét dinh khac ciia ban 4n so tham khong cé khang cdo, khang nghi

c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi hanh 4n dan
su; thot hi€u thi hanh an duoc thuc hi¢n theo quy dinh tai Diéu 30 Luat thi hanh an
dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- TAND i cao; ~ THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Ba Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quang Binh; o

- Cuc THADS tinh Quang Binh; (Paky)

- Nhirng ngudi tham gia té tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep



