TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HAI DUONG Poc lap - Tw do - Hanh phic
S6: 18/2021/QDST- HNGD Hai Duong, ngay 25 thang 6 nam 2021
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV Yéu cau cong nhan thuan tinh ly hon, thoa thudn nuéi con

TOA AN NHAN DAN TINH HAI DUONG

THnh phdan gidi quyét viéc dén sw gom co:

Tham phdn - Chii toa phién hop: Ba Nguyén Thi Thu Hién

Thu ky phién hop: Ba L€ Thi Thily Ha — Can b Toa an.

Pai dién Vién kiém sat nhan dan tinh Hdai Duong: Ong Nguyén Van Tudng -
Kiém sat vién, tham gia phién hop.

Ngay 25 thang 6 nam 2021, tai tru s& Toa an nhan dan tinh Hai Duong mo
phién hop so tham cong khai giai quyét viéc dan sy thu 1y sé 94/2021/TLST-
HNGD ngay 23/4/2021, vé viéc “‘Yéu cau cong nhdn thudn tinh ly hén, théa thudn
nudi con". Theo Quyét dinh md phién hop s 91/2021/QPMPH-HNGD ngay
15/6/2021, gom nhiing nguoi tham gia t6 tung sau day:

* Nguoi yéu cau:

1. Chi Nguyén Thi H, sinh ngay 28/12/1984.

Dia chi: Doi 7, thon H, x4 A, thi xa M, tinh Hai Duong.

2. Anh Wang Zi N, sinh ngay 15/3/1965.

Dia chi: S6 nha 201, Toa 01 s 6, ngd Pao Tinh, duong H6 S, huyén V& N,
tinh G, Trung Quéc.

Quéc tich: Trung Qudc.

NOI DUNG VIEC DAN SU"

Theo don yéu cau cong nhan thudn tinh ly hén, nudi con, chia tai san khi ly
hon,bdn tw khai ciia chi Nguyén Thi H va anh Wang Zi N clng cdc tai liéu c6 trong
hé so thé hién

Vé quan hé hon nhan: Trudc khi két hon, anh Wang Zi N cé thoi gian sinh
song va kinh doanh tai Viét Nam. Sau d6 chi va anh Wang Zi N da tim hiéu, chung
song cung nhau. Khi chi H mang thai duoc 3 thang thi hai bén c6 diang ky két hon
tai Uy ban nhan huyén M (nay 1a Uy ban nhan dan thi xi M), tinh Hai Duong ngay
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26/7/2018. Sau ngay cudi vo chong séng hoa thuan hanh phiuc dugc mot thdi gian
thi phét sinh mau thuan. Khoang thang 10/2018 anh Wang Zi N da vé Trung Qudc
sinh séng, chi H va con & lai Viét Nam. Do anh Wang Zi N khong ra han duoc
ViZa nén di khong quay lai Viét Nam, vo chong song ly than tir d6 cho dén nay.
Nay chi H va anh Wang Zi N déu x4c dinh tinh cam vo chong khéng, dé nghi Toa
cong nhan sy thuan tinh ly hon.

Vé con chung : Chi H va anh Wang Zi N déu xé4c dinh vo chdng c6 01 con
chung 12 Wang Khai P, sinh ngay 01/01/2019. Tir nhé chau séng cing voi me, hién
tai chau chwa du 36 thang tudi. Ly hon chi H va anh Wang Zi N thoa thuan chi H
nudi con. Chi H ty nguyén khong yéu cdu anh Wang Zi N phai cdp dudng tién nudi
con chung.

Vé tai san chung, no chung : Chi H va anh Wang Zi N déu xac dinh khong
co, ly hdn khong dé nghi Toa 4n giai quyét.

Vé 1é phi : Chi H tu nguyén chiu toan bo tién an phi ly hon.

Hién tai anh Wang Zi N dang song tai Trung Qudc, don yéu cau cong nhan
thuan tinh ly hon, nudi con, chia tai san khi ly hon 1a do chi H viét giri sang Trung
Quéc dé anh Wang Zi N ky, xac nhan. Do tinh hinh dich bénh, diéu kién khach
quan nén anh Wang Zi N khong xin duoc xac nhan cta co quan ¢ tham quyén,
anh Wang Zi N da ky mau chit ky gti vé kém theo don ly hon dé c6 can ctr giam
dinh theo quy dinh ctia phéap luat Viét Nam. Trong don ly hon anh Wang Zi N cé
quan diém dé nghi dugc giai quyét vang mat va ty quyén cho chi H giao, nhan céac
van ban t6 tung ctia Toa 4n.

Toda an nhan dan tinh Hai Duong di ra quyét dinh trung cau giam dinh chir
ky, chit viét ctia anh Wang Zi N. Tai két luan giam dinh s6 142/C09-P5 ngay 11
thang 6 nam 2021 cta Vién khoa hoc hinh sy - Bo cong an két luan: Chir ky dtng
tén Wang Zi N trén mau can giam dinh ky hiéu 13 A so vdi chir ky ciia anh Wang
Zi N trén cac mau so sanh ky hiéu tir M1 dén M4 do cung mot nguoi ky ra.

Tai bién ban lay 10i khai chi H c6 quan diém dong y nhan iy quyén ciia anh
Wang Zi N. Sau khi nhan thong bao thu 1y vu an, chi H da thong bao cho anh
Wang Zi N biét, quan diém ctia anh Wang Zi N giit nguyén quan diém ly hon, nudi
con nhu trong don da trinh bay.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu quan diém: Viéc
tuan theo phap luat cia Tham phan, thu ky phién hop va cac duong su da chap Hnh
ding quy dinh cua Bg luat td tung dan su.

V& thoi han chuan bj mé phién hop chua ding theo quy dinh cia B0 luat tb
tung dan su. Tuy nhién, anh Wang Zi N da uy quyén cho chi H va chi H da thuc
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hién nghia vu uy quyén cung cap day du 16i khai, tai liéu, chimg ¢ cho Toda an.
Do vay T0a an md phién hop som hon thoi han, quy dinh tai khoan 3 Diéu 376 1a
phu hop, dam béo kip thoi giai quyét viéc Hon nhan gia dinh va dam bao ti da
quyén va loi ich cta cac bén.

Vé duong 161 giai quyét vu viéc: Can cr cac tai liéu co trong hd so cho thay
mau thuln giira chi Nguyén Thi H va anh Wang Zi N di trim trong, myc dich hon
nhan khong dat duoc, do vay dé nghi Toa an chép nhan yéu cau cong nhan thuan ly
hén ctia chi H va anh Wang Zi N. Vé con chung: Chap nhan su thoa thudn cta chi
H va anh Wang Zi N, giao chau Wang Khai P sinh ngay 01/01/2019 cho chi H
nudi dudng, anh Wang Zi N khong phai cip dudng tién nudi con chung. Chap nhan
su tu nguyén cua chi H chiu toan bo 1€ phi ly hon theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciku cdc tai liéu, chimg cik ¢é trong ho so viéc dan s, y kién
cia dai dién Vién kiém sdat nhdn dan tinh Hai Duwong tai phién hop, Toa an nhdn
ddn tinh Hai Duong nhan dinh:

[1]. Vé t6 tung: Anh Wang Zi N 1a ngudi c6 qudc tich Trung Qudc, hién
dang sinh séng va lam vi¢c tai Trung Quéc. Chi H 1a cong dan Viét Nam c6 ho
khéau thuong tra tai Doi 7, thon H, x& P, thi xa M, tinh Hai Duong. Do vay can clr
khodn 2 Diéu 29, khoan 3 Diéu 35, diém b khoan 1 Diéu 37, diém b khoan 1 Diéu
39 B luat t6 tung dan sy, vu an thudc tham quyén giai quyét ctia Toa an nhan dan
tinh Hai Duong.

Anh Wang Zi N va chi Nguyén Thi H déu c6 quan diém dé nghi giai quyét
vang mit. Can cir Didu 367 Bo luat T6 tung dan su, Toa an quyét dinh mé phién
hop vang mat anh Wang Zi N va chi Nguyén Thi H.

[2]. Vé néi dung:

V& quan hé hon nhan: Chj Nguyén Thi H va anh Wang Zi N duoc tu do tim
hiéu c6 dang ky két hon tai Uy ban nhan dian huyén M (nay 1a Uy ban nhan dan thi
x& M) ngay 26/7/2018, do vay hon nhéan ctia anh chi 14 hop phéap. Tuy nhién do bat
ddéng ngon ngir, phong tuc tip quan dan dén vo chong phat sinh mau thuin. Mit
khac do anh Wang Zi N khong du diéu kién dé cip Viza sang Viét Nam nén vo
chdng khong c6 kha nang doan tu. Theo don yéu cau cong nhan thuan tinh ly hon
cung céc tai liéu do anh Wang Zi N gui vé Viét Nam (dd duoc Toa an tién hanh
giam dinh) thé hién, anh Wang Zi N dong ¥ ly hon véi chi H vi xac dinh tinh cam
vo chong khong con. Do vay ¢6 cin cit xac dinh mau thudn gitta chi H va anh
Wang Zi N da tram trong, muc dich hon nhan khong dat dugc nén can chép nhan
yéu cau xin ly hon ctia chi H va anh Wang Zi N.
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Vé con chung: Chi H va anh Wang Zi N c¢6 mét con chung 1a Wang Khai P,
sinh ngay 01/01/2019, hién tai chau dang song cting me tai Viét Nam. Ly hon chi
H va anh Wang Zi N déu thoa thuan théng nhat dé chau Wang Khai P & cing me.
Xét thiy su thoa thudn cia cac duong sy 13 ty nguyén, phu hop voi thuc té va quy
dinh cta phap luat. Do vay nén tiép tuc giao chau Wang Khai P cho Chi H nudi
dudng 14 c6 cin ctr. Chap nhan sy ty nguyén cua chi H khong yéu cau anh Wang
Zi N phai cip dudng tién nudi con chung.

[3]. Vé Lé phi: Chép nhan sy tu nguyén cua chi Nguyén Thi H tuy nguyén
chiu toan b 1€ phi ly hon theo quy dinh.

Vi nhitng lé trén:

QUYET PINH:

Ap dung Diéu 55, Diéu 81, 82, 83 Luat Hon nhan va gia dinh; khoan 2 Piéu
29, diém b khoan 1 Diéu 37, Diéu 149, Diéu 367 Bo luét tb tung dan su; Nghi
quyét s6 326/QH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc Hoi quy dinh vé
muc thu &n phi, 1€ phi Toa an.

1. Vé quan hé vo chong: Cong nhan su thudn tinh ly hén giita chi Nguyén
Thi H va anh Wang Zi N.

2. Vé con chung: Giao chau Wang Khai P, sinh ngay 01/01/2019 cho chi
Nguyén Thi H chim soc, nubi dudng cho dén khi con chung tron 18 tudi. Chap
nhan su tu nguyén cta chi H khéng yéu cau anh Wang Zi N phai cip dudng tién
nudi con chung.

Anh Wang Zi N dwoc quyén tham nom, chdm séc con chung, khéng ai dwoc
can tro.

3.Vé 1¢ phi: Chap nhan sy tu nguyén cta chi Nguyén Thi H chiu ca 300.000
dong (ba tram nghin dong) 18 phi ly hon so tham, duoc ddi trir s6 tién tam tng 16
phi 300.000d theo bién lai thu s6 AA/2018/0005954 ngay 19 thang 4 nam 2021 tai
Cuc Thi hanh an dan sy tinh Hai Duong. Chi H da nop du 1€ phi.

4. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va khong
bi khang c4o, khang nghi theo thu tuc phiic tham./.

Noi nhdn: Tham phan — Chii toa phién hop
- VKSND tinh Hai Duong,
- Cac duong su; (Pa ky)

- UBND thj xd M;
-Cuc THADS tinh Hai Dwong;
- Luru ho so. Nguyén Thi Thu Hién



