TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Péoc 1ap - Tu do - Hanh phiic
TINH PONG NAI

Ban 4n s6: 10/2025/KDTM- ST
Ngay: 28 - 02 - 2025.

V/v tranh chip hop dong tin
dung.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA, TINH PONG NAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Puc Dai.

Cdc Hoi tham nhan dan:

1. Ba Huynh Thi Kim Kién.

2. Ba Thicu Thi Phi Loan.

- Thw ky phién toa: Ba Nguyén Thi Tuyét Nhung — Thu ky, Toa an nhan
dan thanh phé Bién Hoa, tinh Pong Nai.

- Dai dién Viégn kiém sdt nhan dén thanh phé Bién Hoa, tinh Pong Nai:
Ba Phan Thi Mai — Kiém sat vién.

Ngay 28 thang 02 nim 2025, tai try s& Toa an nhan dan thanh phd Bién
Hoa, tinh Déng Nai xét xir so thim cong khai vu an dan sy thu 1y s6:
181/2024/TLST-KDTM ngay 25 thang 11 nam 2024 vé tranh chap hop dong tin
dung, theo quyét dinh dua vu an ra xét xu s6: 06/2025/QDXXST-KDTM ngay 20
thang 01 nam 2025 gitra cac duong su:

1. Nguyén don: Cong ty TNHH X.

Dia chi: SO B, 16 C, khu phd A, phudng T, thanh phé B, tinh Pong Nai.

Nguoi dai dién hop phdp ciia nguyén don: Ong V3 Vian D, sinh nam 1992;
Dia chi: S6 A duong N, phuong T, thanh phd B, tinh Pong Nai 1 nguoi dai dién
theo uy quyén ctia nguyén don (vin ban ty quyén ngay 10/8/2024).

2. Bj don: Cong ty c6 phan C va xay lap s6 9.

Dia chi: S6 B duong s6 A, KCN B, phuong A, thanh phd B, tinh Dong Nai.



Nguoi dai dién hop phdp ciia bi don: Ba Nguyén Thi Lan H; Dja chi: S6 B
duong sé6 A, KCN B, phuong A, thanh phd B, tinh Pong Nai 14 nguoi dai dién
theo iy quyén cta bi don (van ban uy quyén ngay 06/12/2024).

(Ong D va ba H vdng mat).
NOI DUNG VU AN:

* Theo don khoi Kién, Ban tur khai trong qud trinh gidi quyét vu dn nguoi
dai dién hop phap cua nguyén don éng Vé Van D trinh bay:

Ngay 02/5/2018 Cong ty TNHH X c6 ky hop dong thi cong xay dung cong
trinh s6 35/2018/HP-LICOGI9 véi Cong ty ¢6 phan C va Xay lap sd 9 v6i ndi
dung: Cong ty co phan C giao cho Céng ty TNHH X thi cong phan bé tong, cot
thép ctia hang muc “Péap tran” thudc du an “Thuy dién Bak Kar”; gia tri hop déng
13 10.474.746.555d (muoi ty, bon tram bay muoi bén triéu, bay trim bon muoi
sau nghin, ndm trim nim muoi lam doéng); trong qua trinh thuc hién hop dong hai
bén ky két phu luc hop dong thoa thuan s& dé Cong ty c¢b phan C va Xay lap s6 9
cung cap vat tu va s& khau trir chi phi vat tu vao gia tri hop dong.

Cong ty TNHH X da hoan tat thi cong véi tong khdi luong co gia tri 1a
8.573.814.135d (tam ty, ndm tram bay muoi ba tri¢u, tam tram muoi bon nghin,
mot trim ba muoi lim dong), gia tri vat tu Cong ty c6 phan C di ung 1a
6.100.559.669d (sau ty, mdt tram tri¢u, ndm trdm nam muoi chin nghin, su tram
sau muoi chin dong). Tong gia tri khoi lugng thi cong Cong ty cd phan C phai
thanh toan cho Cong ty TNHH X 1a 2.473.254.466d (hai ty, bon trim bay muoi
ba triéu, hai trim nidm muoi bon nghin, bon trdim sdu muoi sau déng). Sau khi
nghiém thu va 1ap Bang thanh toan cac dot 1, 2, 3 thi Cong ty ¢6 phan C thanh
toan cho Cong ty TNHH X tong sé tién 1.170.000.000d (mdt ty, mot tram bay
muoi triéu dong). Khi tién hanh nghiém thu va 1ap Bang thanh toan dot 4 thi Cong
ty ¢6 phan C va Xay lap s6 9 khong thanh toan va ¢ tinh tri hodn khong ky Bién
ban nghiém thu dg 4 va B thanh toan cho Céng ty TNHH X.

Ngay 01/6/2019 Cong ty TNHH X d4 soan thao Ban thanh 1y hop dong véi
s6 tién Cong ty cd phan C phai thanh toan 13 1.303.254.466d (mdt ty, ba tram linh
ba triéu, hai trim nidm muoi bon nghin, bon trdim sdu muoi sau déng). Sau do,
Cong ty c¢6 phan C va Xay lip s 9 co6 chuyén khoan thanh toan sd tién
50.000.000d (nim muoi triéu dong).

Ngay 31/12/2022 Cong ty cb phan C xac nhan céng no cho Cong ty TNHH
X 6 tién phai trd 1a 993.117.5984 (chin tram chin muoi ba tri€u, mdt tram mudi
bay nghin, nim trim chin muoi tim dong) va dé xuat 16 trinh thanh toan cong ng



trong ndm 2023 13 300.000.0004 (ba tram triéu dong) va sb tién con lai & tra trong
nam 2024. Tuy nhién, tir 46 dén nay Cong ty c6 phan C va Xay lap s6 9 da khong
thanh toan khoan ng nhu da dé xuit trén.

Theo don khoi kién, Cong ty TNHH X yéu cau Toa an budc Cong ty cd
phan C va Xay lip s6 9 thanh toan cho Coéng ty TNHH X sb tién gbc 1a
1.253.254.465d (mdt ty, hai trdm nam muoi ba tri€u, hai tram nam muoi bon
nghin, bon trim sau muoi lim dong); tién 14i tam tinh dén ngay 01/8/2024 véi
mure 13i suat 10%/nam 13 644.924.747& (sau trim bén muoi bon triéu, cin trim hai
muoi bén nghin, bay trim bon muoi bén dong).

Ngay 26/02/2025 Coéng ty TNHH X c6 don thay d6i yéu cau khdi kién véi
ndi dung: Budc Cong ty co phan C va X4y lap s6 thanh toan cho Cong ty TNHH
X sb tién no géc 14 993.117.598d (chin trdam chin muoi ba tri€u, mot tram mudi
bay nghin, nim trdam chin muoi tdm dong), tién 13i tinh tir ngdy 31/12/2022 dén
ngay 28/02/2025 voi muc 13i sudt 10%/nam 13 215.175.479d (hai trim mudi 1am
triéu, mot trim bay muoi lam nghin, bon trim bay muoi chin déng). Tong cong
la 1.208.293.077d (mot ty, hai tram linh tam triéu, hai tram chin muoi ba nghin,
khong trim bay muoi bay dong).

* Bj don Céng ty c6 phdn C da dwoc tong dat cdc vin ban theo trinh tw t6
tung nhung khéng tham gia t6 tung va khéng cung cdp van ban trinh bay y kién
Vé cdc van dé can gidi quyét trong vu an:

*Y kién cua Kiém sdt vién tai phién toa:

- V& chap hanh phap luét caa Tham phan, Hoi dong xét xtr, Thu ky trong
qua trinh giai quyét vu an, ké tir khi thu 1y cho dén trudc thoi diém Hoi ddng xét
Xt nghi &n da thuc hién dang quy dinh tai cac diéu; 239, 243, 248, 249, 250, 251,
253,254,256, 260 va Diéu 263 caa Bo luat T tung dan su vé viéc xét xir so tham
Vu an.

- V& chéap hanh phap luat ctia nguyén don ké tir khi thu 1y cho dén trudc
thoi diém Hoi dong xét xir nghi an da thyc hién dung quyén va nghia vy ciia minh
tai cac Diéu 70, 71, 72, 86, 234 cua Bo luat T4 tung dan su. Bi don khéng thuc
hién dung quyén va nghia vu caa minh.

- V& noi dung ctua vu an: Can clr vao céc tai liéu, chig cr c6 tai hd so dé
nghi chap nhan toan bo yéu cau khéi kién ciia nguyén don. Budc Cong ty co phan
C ¢6 trach nhiém thanh toan Cong ty TNHH X tong sb tién 1a 1.208.293.0774
(mot ty, hai tram linh tdm tri€u, hai tram chin muoi ba nghin, khong tram bay
muoi bay dong). Trong do, so tién no gdc 13 993.117.598d (chin tram chin muoi



ba triéu, mot trim mudi bay nghin, ndm trim chin muoi tim dong), tién 13i 1a
215.175.4794 (hai tram muoi lam tri¢u, mot tram bay muoi lam nghin, bon tram
bay muoi chin ddng); Cong ty c¢6 phan C phai chiu 4n phi dan su so tham;

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u cé trong ho so vu an da dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xr nhan
dinh:

[1] V& tham quyén va thu tuc té tung:

1.1. Bi don Cong ty c6 phan C co try so tai thanh phd B, tinh Pong Nai.
Can ctr vao diém a khoan 1 DBiéu 35; diém a khoan 1 Piéu 39 cua Bo luat Té tung
dan su vy an thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Bién
Hoa, tinh Pong Nai.

1.2. Nguoi dai dién hop phdp ciua nguyén don 6ng VO Van D da c6 don xin
xét xtr vang; Nguoi dai dién hop phéap cua bi don ba Nguyén Thi Lan H di duoc
Toa an triéu tap hop 18 1an tha hai nhung ving mat khéng cd 1y do nén Hoi dong
xét xUr tién hanh xét x{r vang mat 6ng D va ba H theo quy dinh tai diém b khoan
2 Piéu 227, khoan 1 Diéu 228 va Piéu 238 cua Bo luat T tung dan su.

[2] Vé quan hé phéap luat: Cong ty TNHH X khai kién yéu cau Cong ty co
phan C va xay lap s6 9 thanh toan s6 tién ng va 1ai chdm tra theo hop ddng thi
cong da ky nén xac dinh ddy vu an kinh doanh thuong mai vé “Tranh chap hop
ddng thi cong” theo quy dinh tai khoan 1 Piéu 30 cua B luat T tung dan su.

[3] V& noi dung vu &n:

[3.1] Trong qua trinh giai quyét vu 4n bi don Cong ty c¢b phan C di duoc
Toa an tong dat cac vin ban theo trinh tu t6 tung nhung khong tham gia giai quyét
vu an, cling khong thuc hién nghia vu chimng minh, cung cap chimg ctr dé bao vé
quyén va loi ich hop phap ctia minh. Do d6, Toa an cin clr vao céc tai liéu ching
ctr ma Cong ty TNHH X da cung cép va cac tai liéu, chimg cir ma Toa an thu thap
duogc dé giai quyét vu an theo quy dinh tai khoan 1, khoan 2 va khoan 4 Piéu 91
B luat T6 tung dan su.

[3.2] Theo 161 khai va tai liéu, chitng cr ma nguyén don cung cap trong qua
trinh giai quyet thé hién: Cong ty TNHH X va Cong ty c6 phan C va Xay lap s6
9 ¢6 ky hop dong thuong mai s6 35/2018/HD-LICOGI9 ngay 02/5/2018. Theo
hop ddng, Cong ty c¢d phan C giao cho Cong ty TNHH X thi cong phan bé téng,
et thép cua hang muc “Pép tran” thudc du an “Thuy di¢n Bak Kar”. Thoi gian
thue hién 03 thang ké tir ngdy nhan mat bang; gia tri hop dong 13 10.474.746.5554
(mudi ty, bon trim bay muoi bdn triéu, bay trim bdn muoi sdu nghin, nim trim



nam muoi lim dong); phuwong thic thanh toan l:)ﬁng‘ hinh thtrc ch,uyég khoan.
Ngay 22/01/2019 Cong ty TNHH X va Cong ty co phan C va Xay lap s0 9 c6 ky

phu luc hop dong s0 10/2019/PLHD-LICOGI9 vo6i néi dung Cong ty c6 phan C
va Xay lap s6 9 cung cap vat tu va s& khau trir chi phi vat tu vao gia tri hop dong.

Viéc ky két hop ddng thuong mai va phu luc hop déng 1a hoan toan tu
nguyén khong bén nao bi ép budc, vé hinh thirc va ndi dung phu hop véi quy dinh
cua phap luat nén hop ddng co gia tri thi hanh d6i v6i cac bén tham gia ky két,
hop ddng c6 hiéu luc tir ngay ky. Sau khi ky hop dong, Cong ty TNHH X da thi
cong cong trinh theo hgp dong, Cong ty c6 phan C va Xay lip s6 9 di ky bién ban
nghiém thu khéi luong thi cong dot 1 ngay 30/6/2018, ky bién ban nghiém thu
khéi lwong thi cong dot 2 ngay 31/10/2018 va ky bién ban nghiém thu khéi luong
thi cong dot 3 ngay 21/01/2019. Ngay 31/12/2022 Céng ty c6 phan C ky xac nhan
cong no va xac nhan con ng Cong ty TNHH X s6 tién 993.117.598d (chin tram
chin muoi ba tri¢u, mot tram muoi bay nghin, ndm tram chin muoi tam déng). Do
Cong ty co phan C vi pham nghia vu tra no nén Cong ty TNHH X khai kién dé
thu hoi no 1a phit hop véi thoa thuan trong hop dong thi cong va dung quy dinh
cua phap luat.

[3.3] Vé yéu cau tinh 13i: Cin ¢t hgp dong thuong mai sé 35/2018/HP-
LICOGI9 ngay 02/5/2018 va bang dbi chiéu cong ng ngay 31/12/2022 giira Cong
ty TNHH X va Cong ty c6 phan C va Xay lap so 9 cac bén khong c6 thoa thuan
vé muc i suat.

Can ctr vao Piéu 306 ctua Luat Thuong mai nim 2005, Diéu 11 ctia Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa an
nhan dan tdi cao hudéng dan: dé x4ac dinh 14i suit cham tra dbi vé6i sb tién cham
tra, can cir vao muc lai sudt ng qua han trung binh trén thi truong cua it nhat 03
ngan hang thuong mai c6 try so, chi nhanh hodc phong giao dich tai noi Toa an
dang giai quyet xet xu ¢o try so tai thoi diém thanh toan (thoi diém xét xtr so
tham) dé quyét dinh muc 13i suat cham tra.

Theo van ban sb 10/NHNoTPBH.CCTT ngay 13/02/2025 cua Ngan hang
N - chi nhanh B1 cung cap murc 13i sut cho vay thong thuong 1a: 7%/nam, mirc
lai sudt qua han bang 150% muc 13i suat trong han; Theo cong vin sd
01/2025/CCTT ngay 13/02/2025 cua Ngan hang TMCP N1 chi nhanh B1 cung
cap muc 14i suat cho vay thong thuong 1a: 7,95%/nam, murc 13i sut qué han bang
150% muc 13i suat trong han; Theo vin ban s6 262/CNDNA-TH ngay 13/02/2025
ctia Ngan hang TMCP C1 chi nhanh B1 cung cip muc 14i suat ngan han cho vay
1a: 9,75%/nam, muc 14i suat qua han bang 150% muc 13i suat trong han. Do do,
13i suat cham tra la: [10,5%+11,925%+14,625%]: 3 = 12,35%/nam

Nguyén don Cong ty TNHH X chi yéu cau muec 13i 10%/nam, xét day 1a
su tu nguyén cta nguyén don nén Hoi dong xét xur ghi nhan. Vi vay, Cong ty
TNHH X yéu cau Cong ty cd phan C va Xay lap s6 9 phai thanh toan cho Cong



ty TNHH X tién 13i 14 215.175.4794 (hai trim muoi 13m triéu, mot trim bay muoi
lam nghin, bon tram bay muoi chin déng) 14 c6 co s¢ chap nhan.

[3.4] Tt nhitng cdn ct néu trén, Hoi dong xét xtr chap nhan yéu cau khoi
kién ctia Cong ty TNHH X d6i v6i Cong ty ¢6 phan C va Xay lip s6 9 vé tranh
chap hop dong thi cong.

Budc Cong ty c¢d phan C phai thanh toan cho Cong ty TNHH X tong sb tién
l1a 1.208.293.077d (mot ty, hai trdm linh tdm tri¢u, hai tram chin muoi ba nghin,
khéng traim bay muoi bay ddng). Trong d6, s tién no gde 14 993.117.5984 (chin
tram chin muoi ba triéu, mot tram muoi bay nghin, ndm tram chin mwoi tdm
dong), tién 13i 14 215.175.479d (hai trim muoi 1dm triéu, mot trim bay muoi lam
nghin, bén trim bay muoi chin dong).

[4] Vé an phi: Can cu Diéu 147 ctia B luat T6 tung dan su; Nghl quyet $0:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi quy
dinh vé muc thu, mi€n, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi toa an.

Yéu cau clia Cong ty TNHH X dugc chap nhén nén Cong ty c6 phan C phai
chiu 48.248.792d (bon muoi tam tri¢u, hai tram bon tam nghin, bay tram chin
muoi hai dong) an phi dan su so tham.

Hoan tra lai cho Cong ty TNHH X s tién tam tmg an phi da nop.

[5] Quan diém cua vi dai dién Vién kiém sat 1a phi hop nhén dinh trén cta
Hoi dong xét xir nén chap nhén.

Vi cac lé trén;

QUYET PINH:
Can cu vao:
- Khoan 1 Diéu 30; diém b khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan

1, khoan 2 va khoan 4 Diéu 91; Diéu 147; khoan 2 Diéu 227; Piéu 228; Diéu 238;
Dicu 235; Biéu 266; Di¢u 271; biéu 273 cua Bo luat To tung dan sy;

- Piéu 357; Piéu 401 va Diéu 468 Bo luat dan sy nam 2015;

- Khoan 9 Diéu 3, khoan 1 Piéu 74; khoan 5 Piéu 297 va Diéu 306 cua
Luat Thuong mai nam 2005;

- Dicu 11 va Picu 13 ciia Nghi quyét so 01/2019/NQ-HDTP ngay
11/01/2019 cua Ho1 dong Tham phan Toa an nhéan dan t6i cao.

- Didu 26 Nghi quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy
ban thuong vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an;

1. Tuyén xu:



_ Chép nhén yéu cau khoi kién cua Cong ty TNHH X dbi véi Cong ty co
phan C va Xay lap s6 9 vé tranh chap hop dong thi cong.

Budc Cong ty cd phan C phai thanh toan cho Cong ty TNHH X tong sé tién
la 1.208.293.077d (mot ty, l}ai tram linh tam !Zrié}l, hai tram chin muoi ba nghin,
khong tram bay muoi bay dong). Trong do, s6 tién ng goc 1a 993.117.5984 (chin
tr?tm chip muoi ba triéu, mot trdim mudi bady nghin, ndm trdm chin muoi tdm
dong), tién 1ai 1a 215.175.479d (hai tram muo1 lam triéu, mot trdm bay muoi lam
nghin, bon tram bay muoi chin dong).

2. Vé an phi so thim:

~ Cong ty co phan C phai chiu 48.248.792d (bon muoi tam trigu, hai tram
bon tdm nghin, bay tram chin muoi hai dong) an phi dan sy so tham.

Hoan tra lai cho Cong ty TNHH X s0 tién tam émg 4n phi 34.473.000d (ba
muoi bon triéu, bon tram bay muoi ba nghin dong) theo bién lai thu s6 0004760
ngay 14/11/2024 cta Chi cyc Thi hanh an dan sy thanh pho Bién Hoa, tinh Dong
Nai.

3. V€ quyén va nghia vu thi hanh ban an cua Toa an.

3.1. K& tir ngay tiép theo cua ngdy xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cua s tién con phai thi
hanh &n theo muc 14i suat quy dinh tai khoan 2 Diéu 468 ctua Bo luat Dan sy nim
2015.

3.2. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7, 7a va 9
Luat Thi hanh &n dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

4. Puong sy vang mat duogc quyén khang cdo ban an trong han 15 ngay, ké
tor ngay nhan dugc Ban 4n hodc Ban an dugc niém yét theo luét dinh.
Noi nhén: THAM PHAN
- Puong su;
- Vién kiém sat nhan dan TP. Bién Hoa;
- Chi Cyc Thi hanh an dan su TP. Bién Hoa;
- Luu ho so vu an.

Nguyén Pirc Dai






