TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Péc lap - Tw do - Hanh phuc

Ban an sb: 43/2019/DS-ST
Ngay: 10/7/2019
VIN: Tranh chap vé chia thiva ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI
- Thanh phan Hgi déng xét xi so' thdm gém co:
Tham phan - Chu toa phién toa: Ba Hoang Thi Thu Lan
Cac Hoi tham nhan dan: Ba BUi Thi Viét Nga

Ong Ta Quédc Hing
- Thuw ky phién toa: Ba Hoang Thi Thu Hién - Thu ky Toa 4n nhan dan thanh phd
Ha Noi.
- Pai dign Vign kiém sat nhan dan thanh phé Ha Ngi tham gia phién toa:
Ba BUi Thi Hanh — Kiém sat vién

Ngay 10 thang 7 ndm 2019, tai tru s& Toa 4n nhan dan thanh phd Ha Noi xét
Xt so tham cong khai vu &n dan sy thu ly s 67/2009/TLST-DS ngay 30 thang 10
nam 2009 Vé Viéc: Tranh chdp vé chia thira ké tai san

Theo quyét dinh dua vy an ra xét xtr so tham sé 33/2019/QDXX-ST ngay
16/5/2019 cua Toa an nhan dan thanh phé Ha Noi; Quyét dinh hodn phién toa sd
53/2019/QDST-DS ngay 12/6/2019, giita céc duong su:

Nguyén don:

1. Ba Vii Thi H, sinh nam 1939; Pia chi: Nha s6 49 ngd 108 NH, phuong D,
quan B, Ha Noi

Nguoi dgi dién theo sy quyen cua ba H: Ba Vii Thi K, sinh ndm 1947 Dia
chi: Nha so 39 pho HB, phuong N, quan B, Ha Noi (c6 mat)

2. Ba Vil Thi P, sinh ndm 1943; Bia chi: Nha s6 21 TH, quan H, Ha Noi.



Ngueoi dai di¢n theo uy quyén cua ba P: Ong Pinh Quang C, sinh nim 1943
HK,TT: S0 27 Ngach 55/24 HHT, quan B, Ha Noi; bia chi noi cu tra: Nha so 39
pho HB, phuong N, quan B, Ha Noi (cd mat)

3. Ba Vi Thi L, sinh ndm 1945 (cé mat)
Dia chi: Nha sé 15 NHT, phuong B, quan T, Ha Noi
4. Ba Vii Thi K, sinh nam 1947 (cd mat)
Pia chi: Nha s6 39 phé HB, phuong N, quan B, Ha Noi
Bi don:
1. Ong Vii Hong B, sinh nam 1933 (d4 chét ngay 16/2/2013).

Nguoi ké thira !(é quyén va nghia vu cia ong B: Ong Vi Ngoc D, sinh ndm
1953; bia chi: Nha s6 28 pho HT, phuong B, quan H, Ha Noi (vang mat)

2. Ba Vit Thi N, sinh nam 1953 (c6 mat)
3. Ba Vii Thi T, sinh ndm 1963 (ving mat)

Cung dia chi: Nha s6 28 phb HT, phuong B, quan H, Ha Noi;
4. Ong Vii Ngoc M, sinh nim 1960; (c6 mat)

Pja chi: Phong 109 nha A2 tap thé BD, ngd T, quan B, Ha Noi;
5. Ong Vii Truong S, sinh nim 1968; (vang mdt)

Dia chi: Nha s6 9 NVS, quan H, Ha Nai.
Ngudi co quyén loi nghia vu lién quan:

1. Ong Vii Ngoc D, sinh ndm 1953 (vang mdt)
2. Ba Nguyén Thi V, sinh nim 1956 (vang mdt)
3. Anh Vii Ngoc H, sinh nam 1979 (ving mat)
4. Chi Vii Thi A, sinh nim 1982 (vdng mdt)
5. Chi Vii Thi B, sinh nim 1984 (vang mdt)
Cung dia chi: Nha s 28 phd HT, phuong B, quan H, Ha Noi

6. Ba Duong Thi H, sinh ndm 1960 (vang mt)
7. Chi Vii Thu N, sinh ndm 1992 (vang mqt)
Cung dia chi: Phong 109 nha A2 tap thé BD, ngd T, quan D, Ha Noi;

8. Chi Nguyén Thly L, sinh nim 1986; Hién chi Ldang cu trd tai nugc Cong
hoa Phap (khong co dia chi)



NQI DUNG VU AN
Theo don khdi kién ngay 06/11/2008 va cac loi khai tai toa dn, nguyén don
|a ba Vii Thi H, ba Vii Thi P, ba Vii Thi L va ba Vi Thi K trinh bdy:
B cua cac nguyén don 13 cu Vii Ngoc C ¢6 hai ngudi vo 1a cu Nguyén Thi
M va cu Nguyén Thj O.

Giira cy Vii Ngoc C va cu Nguyén Thi M sinh duoc 5 nguoi con la ong Vil
Hai B , ba Vii Thi H, ba Vii Thi P, ba Vii Thi L va ba Vii Thi K. Ong B mat nim
2013, ¢6 vo 1a Nguyén Thi S mat nim 2010 va 01 ngudi con 1a 6ng Vit Ngoc D.

Gitra cu Vii Ngoc C va cu Nguyén Thi O sinh dugc 4 nguoi con la ba Vii Thi
N, 6ng Vi Ngoc M, ba Vii Thi T va dng Vi Truong S.

Cu M mét nam 1976, cu C mat nam 2001, cu O mat nam 2002. Cu M, cu O
mat khong dé lai di chiic. Cu C mat da dé lai 3 ban di chiic gdm: Ban di chic ngay
06/12/1981, Ban di chic ngay 17/12/1991 va Ban di chdc ngay 07/5/1996.

Nha s6 28 HT, phuong B, quan H, Ha Noi mang bang khoan dién tho s6 1071
khu Nha Tho 1a nha 2 tang, dang tén sa hitu chi 12 cu Vii Ngoc C va cu Nguyén
Thi M. Cu C va cu M mua ng0i nha 28 HT nam 1944, trong thoi ky thuc hién
chinh sach cai tao cong thuong tu ban tu doanh nam 1959-1960, cu Cda tham gia
hoc tap va dua dién tich 24m? ctra hang (ting 1) vao cong tu hop doanh nganh da,
dién tich nha dat con lai 1a 54,2m% Ngoai ra cu Cva cu Mcon dé lai cac dong san
gom: 01 bo tranh d4, 02 birc hoanh phi cdu d6i, 01 ta cheé, 01 lu déng, 02 lo 16¢
binh dang dung dé tho cung va 01 dong hoé O P (dng D dang st dung).

Cac dong nguyén don khoi kién dé nghi Toa an chia thira ké nha s6 28 HT,
phuong B, quan H, Ha Noi theo quy dinh caa phéap luat, dbi véi cac tai san 1a dong
san, cac nguyén don khong yéu cau Toa an giai quyét.

Bi don:

- Ba Vii Thi N, éng Vii Ngoc M, ba Vii Thi T va 6ng Vii Truong S: Vé quan
hé huyét thong va di san thira ké, ding nhu 161 khai ciia nguyén don. Bé nghi Toa
an chia thira ké nha s6 28 HT, phuong B, quan H, Ha Nbi theo quy dinh cta phap
luat.

- Ong Vit Hai B khai: V& quan hé huyét thong va di san thira ké, dung nhu 1oi
khai ctia nguyén don.

Cu Thién, cu O mat khong dé lai di chic. Cu C mat da dé lai 3 ban di chuc
gom: Ban di chic ngay 06/12/1981, Ban di chic ngay 17/12/1991 va Ban di chic
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ngay 07/5/1996. Néu chia thira ké nha s6 28 HT theo di chdc ngay 07/5/1996 cua
cu Cthi khdng hop ly, nén cac anh chi em trong gia dinh da thoa thuan lai viéc chia
thira ké nhung chwa duoc théng nhét. Cuy thé:

1. Chia cho éng B va gia dinh con trai éng dién tich 12,6m? nha thudc ting 1
nha 28 HT.

2. Chia cho 06 c6 con gai ba H, ba P, ba L, ba K, ba N va ba T dién tich
30,2m? nha thudc tang 2 (gian nha giap mat duong) nha 28 HT.

3. Chia cho 02 con trai la 6ng M va éng Vi S dién tich 22,3m? nha thudc ting
2 (gian nha phia trong) nha 28 HT.

4. Cac dién tich con lai tai nha 28 HT duogc str dung chung nhu hién nay, bao
gom: Lbi di chung, san, bép, khu phu thudc tang 1, cau thang, 16i di chung, san
thudc tang 2.

Ong Vii Hai B mat nam 2013, ¢ vo la ba Nguyén Thi S mat nam 2010, hai
nguoi co 01 con chung la 6ng Vi Ngoc D.

Nguwoi co quyén lgi nghia vu lién quan:

- Ong Vit Ngoc D 1a ngudi ké thira quyén va nghia vu té tung ciia 6ng B dong
thoi 14 ngudi c6 quyén lgi nghia vu lién quan khai: Khi 6ng truéng thanh, lay vo
sinh con 6ng dwoc dng ba ndi (cu C va cu M) cho dién tich 12,6m? nha thugc tang
1 nha 28 HT, hién nay 6ng va cac con van dang quan ly, sir dung. Do d6 dién tich
12,6m* nha thudc tang 1 nha 28 HT khéng nam trong khéi di san cua cu Cva cu
Mdé chia thira ké. Ong D khong c6 tai liéu ching minh cho loi khai ciia minh.

- Vo va cac con 6ng D 1a ba Nguyén Thi V, chi Vii Thi A, chi Vii Thi B ¢6 1oi
khai théng nhat véi 16i khai caa 6ng D, anh Vii Ngoc H da duoc Toa an tong dat
hop 1é cac van ban té tung va triéu tap dén Toa an dé giai quyét vu an nhiéu lan
nhung khéng cé mat, nén khong co loi khai.

- Ba Duong Thi H, chi Vii Thu N (vo, con 6ng M); Chi Nguyén Thiy L (con
ba T dang cu tra tai nuéc Cong hoa Phap) 1a nhimg ngudi ¢6 hd khau thuong trd tai
nha 28 HT, da duoc Toa &n tong dat hop 1¢ cac van ban t tung va triéu tap dén Toa
an dé giai quyét vy an nhiéu 1an nhung khong c6 mat, nén khong c6 16i khai.

Tai phién toa, nguyén don van gitt nguyén yéu cau khai kién, cac duong su
khong xuat trinh thém ching ¢t méi va khong thoa thuan duoc véi nhau vé viéc
giai quyét vy an’



Pai dién Vién kiém sat nhan dan thanh phé Ha Noi phét biéu y kién:

- Vé t6 tung: Viéc tuan theo phap luat té tung cua nhimg ngudi tién hanh t6
tung tir khi thu Iy vu an dén khi xét xir so tham 1a dung quy dinh caa Bo luat tb
tung dan su.

Déi véi nguoi tham gia td tung: Tai phién toa, c6 mat nguyén don va bi don
la ba N, 6ng M, cé4c bi don khac va nhitng ngudi c6 quyén loi, nghia vu lién quan
vang mit, mic du dd dugc Toa an triéu tip hop 18 1an the 2 1 vi pham quy dinh tai
diéu 70 B luat tb tung dan su.

- V& noi dung vu &n: Sau khi phan tich cac tai liéu, ching ctr trong hd so vu
an, da d& nghi Hoi dong xét xir: Can ctr didu 650,651,660 Bo luat dan su: Chap
nhan yéu cau khai kién cia cac nguyén don va chia thira ké nha sé 28 HT theo quy
dinh cia phap luat. Chia thira ké bang hién vat theo huéng gitr nguyén hién trang
st dung, néu ai dugc huong nhiéu hon ky phan caa minh thi phai thanh toan cho
nguoi thiéu bang gia tri.

NHAN PINH CUA TOA AN

Can cr VAo CAc tai liéu, chiing ctr trong hd so vu an dugc tham tra tai phién
tod, sau két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

Vé t6 tung: Tai phién tda, c6 mat nguyén don va bi don 1a ba N, 6ng M, céac
bi don khac va nhiing nguoi c6 quyén loi, nghia vu lién quan vang mit, mic du da
dugc Toa an triéu tap hop 1€ dén phién toa lan thtr 2. Can ct khoan 2 Piéu 227,
khoan 3 Piéu 228 ctia B0 luat T6 tung dan su Toa 4n tién hanh xét xtr vu 4n.

Vé ndi1 dung vu an:

. Vé quan hé huyét thong, cdc dwong sw thong nhat khai:

Cu Vii Ngoc Cc6 hai ngudi vo : Vo ca la cu Nguyén Thi M va vo hai cu
Nguyén Thi O. Giita cu Cva cu Msinh duoc 5 nguoi con la 6ng Vii Hai B, ba Vii
Thi H, ba Vi Thi P, ba Vi Thi L va ba Vi Thi K. Gita cu Cva cu O sinh duoc 4
ngudi con la ba Vi Thi N, dng Vit Ngoc M, ba Vi Thi T va 6ng Vi Truong S.

Cu Mmat nam 1976, cu O mét nam 2002 déu khong dé lai di chic.

Cu Cmat nam 2001, tredc khi chét dé lai 3 ban di chic gom: Ban di chuc 1ap
ngay 06/12/1981 cd x&c nhan chir ky tai UBND phuong B, Ban di chic lap ngay
17/12/1991 lap tai phong cong chung s6 1 TP Ha Noi va Ban di chic lap ngay
07/5/1996 cb xac nhan chir ky tai UBND phuong B.



Ong Vi Hai B mat nam 2013, ¢6 vo 1a baNguyén Thi S méat nim 2010, hai
nguoi ¢0 01 con chung la éng Vi Ngoc D.

1. Vé di san thira ké,:

Theo Coéng van s6 1597/XD-CS ngay 06/10/2008 cua S¢ xay dung Thanh
phd Ha Noi ¢6 ndi dung: Nha 28 HT , phuong B, quan H, Ha Noi mang bang
khoan dién tho s6 1071 khu Nha Tho ding tén so hitu chu 1a 6ng Vii Ngoc Cva vo
la ba Nguyén Thi M. Trong thai ky thuc hién chinh sach cai tao cong thuong tu
ban tu doanh nim 1959-1960, 6ng Cat dd tham gia hoc tap va dwa dién tich 24m?
ctra hang vao cong tu hop doanh nganh da, dé lai dién tich & cho 6ng Cét 1a 42m?
tai nha 28 HT.

Can cr vao Bién ban tham dinh, dinh gi4 tai san do Toa an quan H thuc hién
vao ngay 31/3/2009, Ho so k¥ thuat thira dat do Cong ty TNHH nha nudc mot
thanh viéc khao sat va do dac Ha Noi do dac ngay 23/8/2011 va Ban vé hién trang
nha 28 HT, thé hién: Nha 28 HT la nha 2 tang, tong dién tich dit 1a 77,1m> Trong
do:

- Dién tich dét sir dung riéng caa gia dinh cu Cét, cu MIa 54,2m?.
- Gian ctra hang tang 1 dién tich 22,9m* do Nha nudc dang quan ly. Gia dinh cu
Cat, cu Mstr dung tir tang 2 tro 18n.

- Gié tri quyén st dung dat cua 54,2m? dat sir dung riéng la:

54,2m* dat x  100.000.000¢/m> = 5.420.000.000d6ng

- Gié tri quyén sir dung dét cuia 22,9m?* dat tir tang 2 tro 1én 13

229m° x 78.000.000d/m* = 1.786.200.000d0ng.
- Gia tri xay dyng toan bo ngdi nha Ia : 140.234.500d6ng.

Vi vay, nha 28 HT c6 tong gia tri 1a:
5.420.000.00066ng +1.786.200.0004 + 140.234.500d = 7.346.434.50066!’19

Tir nhan dinh trén, c6 du cin ctr xac dinh nha sé 28 phd HT, phuong B, quan
H, Ha Noi (khong tinh dién tich phong ngoai tang 1 thudc quyén quan ly cia Nha
nu6c), dién tich sir dung riéng 1a 54,2m? dat va 22,9m? sir dung tir ting 2 tré 18n c6
tong gia tri 1a 7.346.434.500d0ng 1a di san thira ké ciia cu Vii Ngoc Cva cu Nguyén
Thi M. Do d6, chap nhan yéu cau khai kién chia thira ké cua cac dong nguyén don.

I11. Chia di sdn thira ké nhur sau:



Ong Vit Ngoc D khai: Cu Cva cu M da cho 6ng 12,6m” nha (bén trong)
thudc tang 1 nha 28 HT, hién nay dng va céc con van dang quan Iy, s dung, nhung
6ng D khong c6 tai liéu ching minh, do d6 khong c6 cin cir chap nhan 10i khai trén
cua ong D.

Cu Nguyén Thi M mit nam 1976 khong dé lai di chic, cu Vit Ngoc Cmat
nam 2001, trudc khi mat cu Cdé lai 3 ban di chuc, trong d6 Ban di chic lap ngay
07/5/1996 c6 xac nhan chir ky tai UBND phuong B 1a di chlc cudi cung cua cu
Cat. NoOi dung di chic nhu sau:

Nha 28 HT duoc chia thanh 13 phdn, 1 phdn dé lam hwong héa (phdn
hwong héa chia ra lam 4 phan: Ba anh em trai méi nguwoi dwoc huéng 1 phan, con
lai 1 phdn chia cho 6 con gai), con lgi 12 phdn: phdn cua cu Cdé lai cho con trai
ca dé tho cung té tién; con 11 phdn chia cho ba Thién 1 phan, ba Oanh 1 phan,
con lai 9 phdn ké ca con gai lan con trai méi nguoi dwoc mét phan déu nhau (
phan cia ba Thién thi 5 con cua ba Thién chia nhau ma hwéng; phan cia ba Oanh
thi ba Oanh hwéng, khi nao ba Oanh chét thi 4 con cia ba dirge hwong).

Cac duong su déu xac nhan Ban di chic ngay 07/5/1996 la cua cu Cét, tuy
nhién khéi di san trén 1a tai san chung caa cu Cva cu M nén cu Ckhong cé quyén
dinh doat toan bo khéi di san. Do d6, Di chic ngay 07/5/1996 cua cu Cchi ¢é hiéu
luc d6i voi phan di san thira ké cua cu Cét.

Chia tai san chung vo chong cua cu C va cu M. Phan tai san ciia mdi ngudi ¢6
giatri 1a: 7.346.434.500dong : 2 = 3.673.217.250d6ng.

1. Xac dinh thoi diém mo thira ké caa cu Nguyén Thi M 1a nim 1976. Phan di
san thira ké ctia cu Mco gia tri 1a 3.673.217.250d6ng duoc chia theo phap luat.

Hang thira ké thr nhat ctia cu M gém ¢6 cu Vii Ngoc C va 5 ngudi con cua
cu Mva cu Cla 6ng Vit Hai B (6ng B mat nam 2013, nguoi thira ké 13 dng Vii Ngoc
D), ba Vii Thi H, ba Vii Thi P, ba Vit Thi L va ba Vi Thi K. Mdi phan thira ké c6
gia tri la:

3.673.217.250dong : 6 = 612.202.875d6ng
2. Phan tai san ctia cu Cco tong gia tri 1a
3.673.217.250d6ng + 612.202.875d0ng = 4.285.420.125d0ng

Cu C két hon vé6i cu Nguy@n Thi O nam 1953 nén phan tai san cua cu C 14
tai san chung cta vo chong cu C va cu O (Piéu 15 Luat Hon nhan va gia dinh nim
1959), phan tai san cia mdi ngudi co gia tri 1a :
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4.285.420.125d6ng : 2= 2.142.710.062d0ng

Xac dinh thoi diém mo thira ké cua cu Vit Ngoc C 1a nim 2001, chia thira ké
phan di san cua cy C theo Ban di chic lap ngay 07/5/1996 cua cu Cat, cy thé nhu
sau: 2.142.710.062d6ng : 13 = 164.823.850d6ng

2.1. Phan tai san 1am huong hoa c6 gia tri 1a 164.823.850d0ng
164.823.850dong : 4 = 41.205.962d6ng

Ong B (nguoi thira ké 1a dng D), 6ng M va dng S mdi ngudi duoc hudng
41.205.962ddng.

Ba H, ba P, ba L, ba K, ba T va ba N mdi nguoi dugc huong:
41.205.962d6ng : 6 = 6.867.660d6ng

2.2. Phan tai san cua cu Cla 164.823.850d6ng, cu Ccho dng D

2.3. Cu Mmat nim 1976, phan di san cta cu M 1a 164.823.850d6ng, dugc
chia cho 5 ngudi con cua cu M va cu C 1a 6ng B (ngudi thira ké 1a dng D), ba H, ba
P, ba L va ba K. Mbi ngudi dugc huong:

164.823.850d6ng : 5 = 32.964.770d0ng
2.4. Phan di san thira ké ctia cu Cduge chia cho cac duong su nhu sau:
- Cu O duoc huong phan thira ké co gia tri 13 164.823.850d6ng.

- Ong D dugc huang phan thira ké ciia 6ng B va phan tai san dugc cu Ccho c6 tong
giatrila:

164.823.850d0ng + 41.205.962ddng + 32.964.770d6ng + 164.823.850ddng =
403.818.432d6ng
- Ong M va 6ng S, mdi ngudi duge huong phan thira ké co gia tri 1a:
164.823.850d6ng + 41.205.962d6ng = 206.029.812ddong
- BaH, ba P, ba L va ba K, mdi nguoi duoc huong phan thira ké c6 gia tri la:
164.823.850d0ng + 6.867.660d6ng + 32.964.770d6ng = 204.656.280d6ng
-Ba T, ba N mdi nguoi duoc huang phan thira ké c6 gia tri 1a:
164.823.850d6ng + 6.867.660dong = 171.691.510d0ng

3. Phéan tai san cua cu O c6 tong gia tri la:
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2.142.710.062d6ng + 164.823.850d0ng = 2.307.533.912ddng

Cu O mét nam 2002, khong dé lai di chic. Xac dinh thoi diém mé thua ké
cua cu O 1a nim 2002, phan di san thira ké cia cu O ¢6 gia tri 1a 2.307.533.912ddng
dugc chia theo phap luat.

Hang thira ké tht nhat ciia cu O gdm 4 ngudi con cia cu O va cu C la ba Vi
Thi N, 6ng Vit Ngoc M, ba Vii Thi T va 6ng Vii Truong S. Mdi phan thira ké co gia
tri la:

2.307.533.912déng : 4 = 576.833.478ddng

4. Gia tri phan thira ké cia cac dwong sy nhu sau:
- Ong D duoc huang phan thira ké cua 6ng B va phan tai san duoc cu Ccho ¢6 tong
giatri la:

612.202.875d6ng + 403.818.432d6ng = 1.016.021.307ddng
- Ong M va 6ng S, mdi ngudi duge huong phan thira ké co gia tri 1a:

206.029.812d6ng + 576.833.478ddng = 782.913.290d6ng

- Ba Hong, ba P, ba L va ba K, mdi nguoi duoc hudng phan thira ké co gia tri 1a:
612.202.875d0ng + 204.656.280d6ng = 816.859.155ddng
- Ba T va ba N, mdi nguoi duoc huong phan thira ké co gia tri la:
171.691.510d6ng + 576.833.478d6ng = 748.574.988d0ng
Vé chia hién vat:

Cac duong su théng nhét chia thira ké nha sé 28 phé HT, phuong B, quan H,
Ha Nbi bang hién vat cho cac thira ké theo huéng giit nguyén hién trang sir dung
hién nay. Vi vay, chia thira ké bang hién vat cho cac duong su nhu sau:

Nha s6 28 phd HT c¢6 tong dién tich sir dung & 124m?. Gia tri cia 1m? nha Ia
1 7.346.434.500d6ng : 124m* = 59.245.439d6ng/m?

- Chia cho D (ngudi thira ké cua 6ng B) duoc so hitu, sir dung 01 phong dién tich
12,6m? thudc tang 1 (phong bén trong), cé gié tri 1a 746.492.531dong.

12,6m* x 59.245.439d6ng/m*> = 746.492.531d6ng



- Chia cho 6ng M dugc s6 hitu, st dung dién tich 9,58m?* nha thudc tang 2 (phong
22,3m? bén trong), c6 gié tri 1a 567.571.305d6ng.

9,58m* x 59.245.439d6ng/m?> = 567.571.305d0ng

- Chia cho 6ng S dugc so hitu, sir dung dién tich 7,78m? nha thugc tang 2 (phong
22,3m? bén trong), c6 gia tri 12 460.929.515ddng.

7,78m° X 59.245.439d6ng/m’* = 460.929.515d6ng

- Chiacho ba H, ba P, ba L, ba K, ba T va ba N duoc s¢ hitu, sir dung chung 01
phong dién tich 30,2m® thuéc ting 2 (phong giap duong), co gid tri 1a
1.789.212.257d4ng.

30,2m* x 59.245.439ddng/m? = 1.789.212.257d6ng

Phan tai san cua mdi nguoi co gia tri 1a 298.202.042d6ng.
1.789.212.257d6ng : 6 = 298.202.042d6ng
- Cé4c dién tich con lai cua nha 28 HT bao gém : Léi di, cau thang, san, bép, khu
phu ... thudc ting 1; Cau thang, 16i di (rong 0,75m qua phong 22,3m? bén trong),
san ... thugc tang 2, c6 téng dién tich 1a 63,84m? thudc quyén sir dung chung cua
cac thtra ké. Phan sur dung chung c6 téng gia trj 1a 3.782.228.825d0ng.
63,84m* x 59.245.439dong/m* = 3.782.228.825d6ng
Phén sir dung chung ctia mdi thira ké c6 gia tri 1a 420.247.647d6ng.
3.782.228.825d6ng : 9 = 420.247.647d6ng
111. Vé thanh toan chénh léch tai san:

1. Ong D duoc chia hién vat ¢ tong gia tri Ia :
746.492.531d0ng + 420.247.647dong = 1.166.740.178d0ng.
So voi phan tai san 6ng D duoc huong 1a 1.016.021.307dong, thi thira
150.718.871d6ng.
2. Ong M dugc chia hién vat c6 tong gia tri la :
567.571.305d6ng + 420.247.647d6ng = 987.818.952d6ng.

So vé6i phan tai san 6ng M dugc huong 1a 782.913.290ddng, thi thira
204.905.662d6Ng.

3. Ong S duoc chia hién vat co tong gia tri 1a :
460.929.515d6ng + 420.247.647dong = 881.177.162ddng

So voi phan tai san dng S duoc huong la 782.913.289d6ng, thi thua
98.263.872dong.
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4. Ba Hong, ba P, ba L, ba K, ba T va ba N mdi nguoi duoc chia hién vat c6
tong gia tri la :

298.202.042d6ng + 420.247.647d6ng = 718.449.689d6ng
Ba H, ba P, ba L va ba K mdi ngudi duoc huang phan thira ké co gia trj 1a
816.859.155d0ng. So v4i phan tai san dugc chia co gia tri 1 718.449.689d6ng, thi
bi thiéu 98.409.466d6ng.

Ba T va ba N, mdi ngudi duoc huong phan thira ké co gia tri Ia
748.574.987d6ng, so voi phan tai san dugc chia cd gié tri 1a 718.449.689d6ng, thi
bi thiéu 30.125.298d4ng.

5. Cac duong sy phai thanh toan tién chénh léch nhu sau:

- Budc 6ng D phai thanh toan tién chénh léch tai san cho ba H sé tién 1a
98.409.466d0ng va thanh toan tién chénh léch tai san cho ba L sb tién Ia
52.309.405d4ng.

- Budc 6ng M phai thanh toan tién chénh léch tai san cho ba P sé tién 1a
98.409.466d0ng, thanh toan tién chénh léch tai san cho ba Ksd tién Ia
98.409.466d0ng va thanh toadn tién chénh léch tai san cho ba L sb tién Ia
8.086.730d4ng.

- Bugc 6ng S phai thanh toan tién chénh léch tai san cho ba N sé tién 1a
30.125.298d6ng, thanh todn tién chénh léch tai san cho ba T sd tién la
30.125.298d6ng va thanh toan tién chénh léch tai san cho ba L so tién la
38.013.276d6ng.

Quan diém cta Dai dién Vién kiém sat nhan dan thanh phé Ha Noi tham gia
phién toa phu hop véi nhan dinh ctia Hoi dong xét xi.

Veé an phi :

Toa &n nhan dan quan H thu 1y vu an ngay 16/12/2008, do d6 cac duong su
phai chiu an phi dan sy so tham theo gia ngach d6i véi gia tri phan thira ké duoc
huéng theo quy dinh tai khoan 2 Piéu 7 ctia Nghi dinh 70/CP ngay 12/6/1997 an
phi, & phi Toa an.

Ap dung DPiém & khoan 1 Diéu 12, biéu 13, 14, 15, 48 Nghi quyét sb
326/2016/UBTVQH14 cua Uy ban thudng vu qudc hoi vé an phi, 1& phi Toa an.
Ba H, ba P, ba L, ba K, ba N va 6ng D 13 nguoi cao tudi nén duoc mién nop an phi
dan sy so tham. Ong M c6 hoan canh kho khin, don xin mién giam &n phi cia ong
M c6 xac nhan cua chinh quyén dia phuong nén dugc giam 1/2 an phi dan sy so
tham.

Cu thé nhu sau:
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- Mién 4n phi dan su so tham cho ba H, ba P, ba L, ba K, ba N va 6ng D.
Hoan tra ba H, ba P, ba L va ba Ktién tam ung an phi so thim da nop.

- Ong M duoc hudng phan thira ké cé gia tri 1a 782.913.290ddng, nén phai
chiu 23.658.265d6ng &n phi dan su so tham. Ong Minh dugc giam 1/2 an phi nén
6ng M phai chiu 11.829.132d0ng an phi dan sy so tham.

- Ong S dugc huong phan thira ké c6 gia tri 12 782.913.290d6ng, nén phai
chiu 23.658.265d6ng an phi dan su so tham.

- Ba T duoc huong phan thira ké c6 gid tri 1a 748.574.988d0ng, nén phai chiu
22.971.499d6ng &n phi dan su so tham.
Vi cac lé trén;
QUYET PINH
Ap dung:
- biéu 609, 610, 611, 612, 613, 614, 623, 624, 630, 643, 649, 650, 651 va 688
cua Bo luat dan su;
- biéu 15 Luat Hon nhan va gia dinh nim 1959
- biéu 271, 273 cua Bo luat T4 tung dan sy;
- Khoan 2 Piéu 7 cuia Nghi dinh 70/CP ngay 12/6/1997 &n phi, 1¢ phi Toa an.
- Diém & khoan 1 Diéu 12, biéu 13, 14, 15 va 48 caa Nghi quyét sd
326/2016/UBTVQH14 cua Uy ban thudng vu qudc hoi vé &n phi, 18 phi Toa an.
X
|. Chap nhan yéu cau khaoi kién chia thira ké tai san cua ba Vi Thi H, ba Vi
Thi P, ba Vii Thi L va ba Vii Thi K.

1. Xac dinh nha s6 28 phb HT, phuong B, quan H, Ha Noi (khéng tinh dién
tich phong ngoai tang 1 thudc quyén quan ly cia Nha nudc), dién tich s dung
riéng 1a 54,2m* dat va 22,9m? sir dung tir tng 2 tré 18n 1a di san thura ké cua cu Vi
Ngoc Cva cu Nguyén Thi M. Tong gié tri di san thira ké 1a 7.346.434.500d6ng
(Bdy ty, ba trdm bon muoi sdu triéu, bon tram ba muwoi tw nghin, ndm tram dong).

Chia tai san chung ctia vo chong cu Cva cu M, phan tai san cia mdi ngudi ¢o
gia tri 1a 3.673.217.250dong.
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Xac dinh Di chdc ngay 07/5/1996 dang tén cu Vi Ngoc Cco hiéu luc mot
phan.

2. Xac dinh thoi diém mo thira ké caa cu Nguyén Thi M 13 nam 1976. Phan
di san thira ké ctia cu Mco gia tri 1a 3.673.217.250d0ng duoc chia theo phap luat.

Xac dinh hang thira ké thtr nhat ciia cu Mgdm c6: Cu Vii Ngoc Cét, 6ng Vil
Hai B (6ng B mat nam 2013, ngudi thira ké 1a 6ng Vit Ngoc D), ba Vii Thi H, ba
Vii Thi P, ba Vi Thi L va ba Vi Thi K. Mdi phan thira ké co gia tri 1a
612.202.875d0ng.

3. Xac dinh phén tai san cua cu Vi Ngoc Cco téng gia tri la
4.285.420.125d6ng 1a tai san chung cua vo chong cu Vit Ngoc Cva cu Nguyén Thi

O. Chia tai san chung ctia vo chdng cu Cva cu O, phan tai san ctia mdi nguoi ¢ gia
trj 13 2.142.710.062ddng.

4. Xac dinh thoi diém mo thira ké cia cu Cla nam 2001. Phan di san thua ké
ciia cu Cco gia tri 1a 2.142.710.062d6ng, duoc chia theo Di chiic ngay 07/5/1996
cua cu Cnhu sau:

- Cu O duoc hudng phan thira ké c6 gia tri 1a 164.823.850d0ng.

- Ong D dugc huang phan thira ké cua 6ng B va phan tai san duoc cu Ccho ¢6 tong
gia tri 12 403.818.432ddng.

- Ong M va 6ng S, mdi ngudi dugec huong phan thira ké co gia tri la
206.029.812d6ng.

- Ba H, ba P, ba L va ba K, mdi nguoi duoc huong phan thira ké co gia tri la
204.656.280d6ng.

- Ba T, ba N mdi nguoi duoc huong phan thira ké c6 gia tri 12 171.691.510ddng.

5. Xac dinh thoi diém ma thira ké caa cu Nguyén Thi O 12 nam 2002. Phan di
san thira ké ctia cu O c6 gid tri 1a 2.307.533.912d6ng dugc chia theo phap luat.

Xac dinh hang thira ké thir nhat ctia cu O gdm ¢6: Ba Vii Thi N, 6ng Vii Ngoc
M, ba Vi Thi T va ong Vi Truong S. Mdi phan thira ké co gia tri 1a
576.833.478d0ng.

5. Tong gi tri phan thira ké cua cac duong su nhu sau:
- Ong Vii Ngoc D dugc huong phan thira ké cua 6ng Vit Hong B va phan tai
san duoc cu Ccho ¢6 tong gia tri 13 1.016.021.307dong.
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- Ong Vii Ngoc M va 6ng Vit Truong S, mdi ngudi duoc huong phan thira ké
c6 gia tri 12 782.913.290d6ng.

- Ba Vii Thi H, ba Vii Thi P, ba Vii Thi L va ba Vi Thi K, mdi ngudi dugc
huong phan thira ké c6 gia tri 1a 816.859.155d0ng.

- Ba Vit Thi N va ba Vii Thi T, mdi nguoi duoc huong phan thira ké c6 gia
tri 14 748.574.988ddng

1. V& chia hién vat: (cé so do kém theo)

Chia thira ké nha sé 28 HT, phuong B, quan H, Ha Nbi, cho cac duong su
bang hién vat nhu sau:

- Chia cho Vii Ngoc D (ngudi thira ké ciia 6ng Vii Hong B) duoc sé hitu, sir dung
01 phong dién tich 12,6m* thudc tang 1 (phong bén trong), co gia tri la
746.492.531d6ng.

- Chia cho 6ng Vit Ngoc M duoc sé hitu, sir dung dién tich 9,58m? nha thudc tang
2 (phong 22,3m? bén trong), c6 gia tri 1a 567.571.305d6ng.

- Chia cho dng Vii Trudng S duoc s6 hiru, st dung dién tich 7,78m? nha thudc ting
2 (phong 22,3m* bén trong), co gia tri 12 460.929.515dong.

- Chia cho ba Vi Thi H, ba Vi Thi P, ba Vi Thi L, ba Vi Thi K, ba Vi Thi T va
ba Vii Thi N duoc sé hiru, sir dung chung 01 phong dién tich 30,2m? thugc tang 2
(phong giap duong), c6 gia tri 1a 1.789.212.257ddng.

- Céc dién tich con lai cia nha 28 HT bao gom : Léi di, cau thang, san, bép, khu
phu ... thudc tang 1; Cau thang, 16i di (rong 0,75m qua phong 22,3m? bén trong),
san ... thudc tang 2, 6 tong dién tich 1a 63,84m?, c6 gia tri 1a 3.782.228.825d4ng
thudc quyén sir dung chung cia cac thira ké. Phan str dung chung ctia mdi ngudi co
gia tri 12 420.247.647dong.

[11. V& thanh toan chénh Iéch tai san:

1. Ong Vii Ngoc D dugc huang phan thira ké cia 6ng B va phan tai san duoc
cu Ccho c6 tong gié tri 12 1.016.021.307d6ng, so voi phan tai san duoc chia c6 gia
trj 14 1.166.740.178ddng, thi thira 150.718.871ddng.

2.0ng Vii Ngoc M duoc huong phan thira ké c6 gia tri 1a 782.913.290d6ng,
so voi phan tai san dwoc chia c6 gid tri 1a 987.818.952dong, thi thua
204.905.662d0ng.
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3.0ng Vii Truong S dugce huong phan thira ké co gia tri 1a 782.913.289ddng,
so voi phan tai san dwoc chia c6 gid tri 1a 881.177.162dong, thi thua
98.263.872d6ng.

4. Ba Ba Vii Thi H, ba Vii Thi P, ba Vii Thi L va ba Vii Thi K, mdi nguoi
duoc huong phan thira ké c6 gia tri 1a 816.859.155d0ng, so voi phan tai san duoc
chia cd gi4 tri 1a 718.449.689d6ng, thi bi thiéu 98.409.466d0ng.

5. Ba Vi Thi N va ba Vii Thi T, mdi ngudi duoc huong phan thira ké c6 gia
tri 1a 748.574.987déng, so v46i  phan tai san dwoc chia c6 gia tri la
718.449.689d0ng, thi bi thiéu 30.125.298d4ng.

6. Cac duong su phai thanh toan tién chénh léch nhu sau:

- Budc 6ng Vii Ngoc D phai thanh toan tién chénh Iéch tai san cho ba Vii Thi
H so tién 1a 98.409.466d6ng (Chin muoi tAm triéu, bon tram linh chin nghin, bén
tram Sau sau dong) va thanh toan tién chénh léch tai san cho ba Vii Thi L s6 tién 1a
52.309.405d6ng (Nam muoi hai triéu, ba trim linh chin nghin, bn trim linh nim
dong).

- Buoc 6ng Vii Ngoc M phai thanh toan tién chénh léch tai san cho ba Vi
Thi P s6 tién 1a 98.409.466d0ng (Chin muoi tim triéu, bén trim linh chin nghin,
bdn trim sau sau dong), thanh toan tién chénh léch tai san cho ba Vil Thi K sé tién
la 98.409.466d6ng (Chin muoi tam triu, bon tram linh chin nghin, bon trim sau
sau dong) va thanh toan tién chénh léch tai san cho ba Vi Thi L sb tién la
8.086.730dong (Tam triéu, khong traim tdm sau nghin, bay trim ba muoi dong).

- Budc dng Vi Truong S phai thanh todn tién chénh léch tai san cho ba Vi
Thi N sé tién la 30.125.298d6ng (Ba muoi triéu, mot trim hai 1dm nghin, hai trim
chin tdm d6ng), thanh toan tién chénh léch tai san cho ba Vit Thi T sé tién Ia
30.125.298d6ng (Ba muoi triéu, mot trim hai 1dm nghin, hai trim chin tdm ddng)
va thanh toén tién chénh léch tai san cho ba L sé tién 1a 38.013.276d6ng (Ba muoi
tam triéu, khong trim muoi ba nghin, hai trim bay sau ddng).

I11. Vé &n phi:
1. Mién &n phi dan su so tham cho ba Vi Thi H, ba Vi Thi P, ba Vii Thi L,
ba Vii Thi K, ba Vi1 Thi N, 6ng Vii Ngoc D.

- Hoan tra cho ba Vii Thi H, tién tam ung an phi dan su so tham da nop 1a
1.700.000d0ng (Mot triéu, bay tram nghin dong) theo bién lai s6 008663 ngay
15/12/2008 cua Thi hanh an dan su quan H (nay la Chi hanh an dan su quan H, Ha
Noi).
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- Hoan tra cho ba Vii Thi L tién tam @ng &n phi dan su so tham di nop la
1.700.000d0ng (Mot triéu, bay tram nghin dong) theo bién lai s6 008661 ngay
15/12/2008 cua Thi hanh an dan su quan H (nay la Chi hanh an dan su quan H, Ha
Noi).

- Hoan tra cho ba Vit Thi K tién tam tng an phi dan sy so thim di nop la
1.700.000d0ng (MOt triéu, bay tram nghin dong) theo bién lai s6 008662 ngay
15/12/2008 cua Thi hanh an dan su quan H (nay la Chi hanh an dan sy quan H, Ha
Noi).

- Hoan tra cho ba Vii Thi P tién tam Gng &n phi dan su so thim da nop la

2.000.000d6ng (Hai triéu dong) theo bién lai s6 008664 ngay 15/12/2008 cua Thi
hanh an dan sy quan H (nay la Chi hanh an dan su quan H, Ha Noi).

2. Ong Vii Ngoc M phai chju 11.829.132d6ng (Mudi mot triéu, tim tram hai
chin nghin, mot trim ba hai ddng) an phi dan sy so tham.

3. Ong Vii Truong S phai chiu 23.658.265dong (Hai muoi ba triéu, sau trim
nam tam nghin, hai trim sau lam dong) an phi dan sy so tham.

4. Ba Vii Thi T phai chiu 22.971.499d6ng (Hai muoi hai triéu, chin trim bay
mot nghin, bén tram chin chin dong) an phi dan su so tham.

Ké tir ngay ban &n c6 hiéu luc phép luat, nguoi duoc thi hanh an c6 don yéu
cau thi hanh 4n cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén
phai thi hanh &n con phai chiu khoan tién I3i caa s6 tién con phai thi hanh &n theo
muc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy 2015.

Trudng hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh &n
dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh &n dan su;
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n
dan su.

An xu cong khai so tham, c6 mat ong Dinh Quang C, ba Vi Thi L, ba Vi Thi
K, ba Vii Thi N va 6ng Vii Ngoc M. Cac duong sy khac vang mit. Puong su ¢6
mit tai phién tda c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an. Puong su vang mat tai phién toa co quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay duoc tong dat hop I& ban an hoic ban an dugc niém yét.
Noi nhdn: TM. HOI PONG XET XU SO THAM
- VKSND thanh phd Ha Ni; THAM PHAN - CHU TOA PHIEN TOA

16



- Cdc duong su;
- Luu ho so, VP .

Hoang Thi Thu Lan
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