TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HQYEN VAN LAM Doc lap - Tu do - Hanh phic
TINH HUNG YEN

Ban 4n s6:11/2025/HS-ST
Ngay 23 thang 01 nam 2025

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN LAM, TINH HUNG YEN

Thanh phin hdi dong xét xir so' thim gdm cé:

- Thdm phan - Chii toa phién toa: Ong Nguyén Nam Thing

- Thu ky phién toa: ba Pham Thi Tuoi - Thu ky Toa 4n nhan dan huyén Van
Lam, tinh Hung Yén.

- Pai dién Vién kiém sdt nhén dan huyén Van Lam, tinh Hung Yén tham gia
phién toa: ba Dwong Thi Thanh Huyén - Kiém sat vién.

Ngay 23 thang 01 ndm 2025, tai try s¢ Toa an nhan dan huyén Van Lam, tinh
Hung Yén, tién hanh xét xtr theo thu tuc rat gon vu an hinh su so tham thu ly s6:
03/2025/TLST-HS ngay 13 thang 01 nim 2024, theo Quyét dinh dwa vu an ra xét xtr
$6:03/2025/QDXXST-HS ngay 16 thang 01 nam 2025 d6i voi:

1. Bi cdo Nguyén Thanh T, sinh ndm 1986; sinh trii quan: thon N, xa L, huyén
V, tinh Hung Yén; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; gioi tinh:
nam; Trinh d¢ vin hoa: 12/12; Nghé nghiép: lao dong tu do; Con 6ng Nguyén Vin
T1 va ba Pham Thi L; anh, chi, em rudt: c6 3 nguoi, bi céo 1a thir hai. C6 vo 1a Pho
Thi N; c¢6 2 con; Tién an, tién su: chua c6. Bi cdo T bi tam gilr tir ngay 19/12/2024
dén ngay 22/12/2024. Hién bi cao dang bi ap dung bién phap Cam di khoi noi cu tra
tai xa L, huyén V, tinh Hung Yén. Bi c4do c6 mat tai phién toa.

2. Nguwoi lam chung:

Ong Vii Van Q, sinh nam 1967; dia chi: thon M, xa L, huyén V, tinh Hung Yén.

Ong Nguyén Van S, sinh nam 1977; dia chi: thon T, xa D, huyén V, tinh Hung

Anh Lé Quang H, sinh nam 1989; dia chi: thon T, xa T, huyén V, tinh Hung

Chi Vy Thi L1, sinh ndm 1998; dia chi: Ban C, xa C, huy¢n C, tinh Nghé An.
DPéu Véng mat.
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NOI DUNG

Theo céc tai liéu c6 trong ho so' vu 4n va dién bién tai phién toa, ndi dung
vu 4n dwoc tém tit nhu sau:

Do ¢6 nhu cau mua phéo nd dé vé st dung nén T truy cép tai khoan Facebook
tén “Trung Nguyen Thanh” ctia minh thi thdy 01 tai khoan Facebook ding bai ban
phao hoa no, c6 ghi sO dién thoai lién hé 12 0828581333 nén Nguyén Thanh T di sir
dung sb dién thoai 0985496126 duoc lap trong chiéc dién thoai di dong nhan hiéu
Iphone 11 Pro mau xanh goi dién dén s6 0828581333 thi thdy mot ngudi nam gibi
nghe may, tu xung tén la T2, sinh nam 1996, sau d6 T dat mua cta T2 06 hdp phao
hoa no gian 36 vai gid 2.000.000 dong thi T2 dong ¥ ban va bao T khi nao c6 phao
hoa no thi T2 s& goi dién bao. Khoang 20 gio' 10 phut ngay 19/12/2024, T2 str dung
s6 dién thoai 0828581333 goi dién dén so dién thoai 0985496126 ciia T hen T dén
khu vuc nga 4 chg B, 6 xa T, huyén V, tinh Hung Yén dé giao dich mua phdo.

Khoang 20 gio 30 phut cing ngdy, T mdt minh diéu khién xe may nhan hiéu
Honda Wave, mau xanh, BKS: 89K 1 —062.90 cta T di dén cho D, khi dén khu vuc
ria duong K + 650 Quéc 16 E chiéu Hai Phong - Ha Noi thudc dja phan thon T, x4
D, huyén V, tinh Hung Yén thi gip T2. T2 bao T 06 hop phéo hoa nd gian 36 ma T
dit mua dang dé trong thung catton mau vang o ria dudng cach chd T dimg khoang
05-10m va bao T di ra bé vé, con viéc thanh toan tién mua phao thi T2 s& nhan tin
s6 tai khoan dé Trung chuyén khoan cho T2. Sau d6, T di bd ra vi tri ria thung catton
ma thanh chi bén trong dung: 06 hop bén ngoai déu boc gidy mau d6 - den - vang
1a phao hoa n6 dé lén xe may dé chd vé nha, con T2 diéu khién xe mo t6 Honda
Wave mau trang di nguoc chiéu Quéc 16 E vé phia Hai Phong. Khi T dang dé thing
catton chtra 06 hop phéo hoa né néu trén 1én xe may dé di vé nha thi bi T6 cong tac
ctiia Cong an huyén V kiém tra, phat hién bat qua tang va thu giit cac vét chimg.

Ban thong bao két luan sd 454/KL-KTHS ngay 19/12/2024 va Két luan giam
dinh s6 454/KL-KTHS ngay 22/12/2024 ctua Phong K - Cong an tinh H két luan: cac
vat hinh hop chir nhét trong niém phong ghi ky hiéu “P” c6 tong khoi luong 13 9,5
kg la phao loai phéo nd (phao hoa no).

Quyét dinh truy td theo thu tuc rat gon sd: 05/CT-VKS-VL ngay 13/01/2025
ctia Vién kiém sat nhan dan huyén Van Lam, tinh Hung Yén d truy t6 bi cio Nguyén
Thanh T vé toi “Tdng trit hang cam” theo diém ¢ khoan 1 Diéu 191 ctia Bo luat Hinh
su;

Tai phién toa:

- Bicao thanh khan khai nhan hanh vi pham t6i nhu ndi dung Quyét dinh truy
to.

- bai dién Vién kiém sat nhan dan huyén Van Lam, tinh Hung Yén git nguyeén
quan diém truy to, dong thoi dé nghi HDXX: ap dung diém c khoan 1 Piéu 191;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn

Piém i, s khoan 1 Piéu 51; khoan 1, khoan 2, khoan 5 Diéu 65 Bo luat Hinh su;
Diéu 92 Luat Thi hanh an hinh su. Tuyén bd bi cao Nguyén Thanh T pham t6i: “Tang
trit hang cAm”; Xt phat bi cdo Nguyén Thanh T tir 01 nim dén dén 01 nim 03 thang
t0 cho hudng an treo. Thoi gian thtr thach tir 02 ndm dén 02 nam 06 thang, tinh tir
ngay tuyén an so tham.

Giao bi cdo Nguyén Thanh T cho Uy ban nhan dan xi L, huyén V, tinh Hung
Yén dé giam sat va gido duc trong thoi gian thir thach.

Trong trudng hop ngudi duge hudng an treo thay doi noi cu tr thi thuc hién
theo quy dinh tai Diéu 68, khoan 3 Piéu 92 Luat Thi hanh 4n hinh su.

Trong thoi gian thir thach, nguoi dugc hudng an treo ¢d v vi pham nghia vu 02
1an tro 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chip
hanh hinh phat tu ciia Ban 4n da cho huong an treo.

V& hinh phat b6 sung: dé nghi khong ap dung hinh phat bo sung 1a phat tién d6i
v&i bl cao;

Vé xtr 1y vat chimg: dé nghi ap dung: khoan 1 Piéu 46; khoan 1 Piéu 47 B
luat Hinh su; khoan 1, khoan 2, diém a, b khoan 3 Diéu 106 B6 luét to tung Hinh su:

Dé nghi tich thu, tiéu hity 01 hop bia catton hoan mau vét giri giam dinh ghi s6
454/KL-KTHS cua Phong K Cong an tinh H, bén trong niém phong c6 7,90kg phao,
loai phdo nd (phao hoa nd) trong niém phong ghi ky hiéu “P”.

Pé nghi tich thu phat mai ly tién sung Ngan sach Nha nudc ddi véi chiée dién
thoai di dong nhan hi¢u Iphone 11 Pro, mau xanh bi cdo st dung vao viéc pham tdi.

pé nghi tra lai cho bi céo chiéc xe may nhan hi¢u Honda Wave, mau son xanh,
BKS: 89K 1 — 062.90.

Dé nghi truy thu cta bi cdo Nguyén Thanh T s6 tién 2.000.0004 (hai triéu dong)
dé sung Ngan sach Nha nudc.

V& an phi: Budc bi cao phai chiu tién an phi hinh sy theo quy dinh cta phap
luat.

XET THAY:

Trén co s ndi dung vu an, ciin ci vao cac chirng cit, tii liéu trong ho so vu
an da dwogc tham tra, xét héi, tranh ludn tai phién toa, Hoi dong xét xir nhén
dinh:

[1] V& t6 tung: Hanh vi, Quyét dinh t6 tung ctia Co quan diéu tra Cong an
huyén V, Piéu tra vién, Vién kiém sat nhan dan huyén Van Lam, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thyc hién ding vé thim quyen trinh ty, thu tuc quy dinh
cua B luat to tung hinh sy. Bi cdo khong c6 y kién hodc khiéu nai nén hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] V& ndi dung vu an:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
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Loi khai nhan tdi ctia bi cdo tai phién toa pht hop khach quan v6i Bién ban bét
nguoi pham to1 qua tang; phu hop vai 161 khai ctia ngudi lam chimg va céc tai ligu
khac c6 trong hd so vu 4n d3 néu va di co du co sé két luan:

Vao khoang 20 gid 30 phait ngay 19/12/2024 tai khu vy ria duong K+650 Qudc
16 E, chiéu Hai Phong - Ha Noi thudc dia phan thon T, xa D, huyén V, tinh Hung
Yén Nguyén Thanh T dang c6 hanh vi tang trit 06 hop phao hoa nd gian 36, tong
khéi lugng 1a 9,5 kg, muc dich dé str dung thi bi Co quan canh sat diéu tra Cong an
huyén V bt qua tang. Vi vdy, Vién kiém sat nhan dan huyén Van Lam d3 truy t6 bi
c40 Nguyén Thanh T vé toi “Tang trit hang cAm” theo diém ¢ khoan 1 Diéu 191 Bo
luat Hinh sy l1a dung quy dinh phéap luat.

Hanh vi pham t0i1 cua bi cdo la nguy hiém cho x3 hoi, xAm pham truc tiép truc
tiép dén trat ty quan Iy kinh té trong viéc san xudt, van chuyén nhitng mit hang kinh
doanh ¢6 diéu kién do nha nude quan ly. Pac biét trong tinh hinh hién nay, Nha nuoc
dang co chu truong cAm mua ban, van chuyén, tang trir va sit dung cac loai phao nd
nhung bi cdo khong chap hanh ma lai ngang nhién vi pham phép luat. Vi vay can
phai xu ly nghiém.

Tuy nhién cling xét thiy bi c4o pham t6i 1an dau va thudc trudng hop it nghiém
trong. Qua trinh diéu tra va tai phién tda bi cao thanh khan khai nhan hanh vi pham
t61, to ra dn nan hoi cai nén bi cdo duoc huong cac tinh tiét giam nhe trach nhiém
hinh su duoc quy dinh tai diém i, s khoan 1 diéu 51 Bo luat hinh su.

Bi c4o ¢6 noi cu tra 10 rang, co nhiéu tinh tiét gidm nhe, c6 nhan than tdt nén
thé hién sy khoan hong ctia phap luat xir bi cao hinh phat t, cho hudng an treo voi
thoi gian thir thach nhét dinh ciing du tac dung gido duc cai tao bi céo tré thanh cong
dan biét ton trong phép luat va ciing 12 bai hoc dé ngin chin cac hanh vi twong tu co
thé xay ra.

Giao bi cao Nguyén Thanh T cho Uy ban nhan dan xa L, huyén V, tinh Hung
Yén dé giam sat va gido duc trong thoi gian thir thach.

Trong trudng hop ngudi duge hudng an treo thay doi noi cu tr thi thuc hién
theo quy dinh tai Diéu 68, khoan 3 Piéu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge huong an treo ¢d ¥ vi pham nghia vu 02
lan trd 18n thi Toa an c6 thé quyét dinh bude ngudi duoc hudng an treo phai chap
hanh hinh phat tu ciia Ban 4n da cho hudng an treo.

[3]. V& hinh phat bo sung: xét thay, bi cao Nguyén Thanh T lam nghé tu do
khong cé thu nhap 6n dinh do vay khong 4p dung hinh phat bo sung 1a phat tién d6i
v&i bi cao.

[4] V@& xir 1y vat chirng ap dung: khoan 1 Diéu 46; khoan 1 Diéu 47 Bo luét
Hinh su; khoan 1, khoan 2, diém a, b khoan 3 Diéu 106 Bo luat td tung Hinh su.
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Tich thu, tiéu hay 01 hop bia catton hoan mau vét giri giam dinh ghi s 454/KL-
KTHS cua Phong K Cong an tinh H, bén trong niém phong c6 7,90kg phéo, loai
phéo nd (phéo hoa nd) trong niém phong ghi ky hiéu “P”.

Déi v6i chiée dién thoai di dong nhan hiéu Iphone 11 Pro, mau xanh bj cdo st
dung vao viéc pham toi nén tich thu phat mai 14y tién sung Ngan sach Nha nuée.

Pbi véi chiéc xe may nhan hiéu Honda Wave, mau son xanh, BKS: 89K 1 —
062.90 la phuong tién bi cao su dung muc dich dé di lai khong c6 muc dich vao viée
tang trir phdo no nén can tra lai cho bi cdo.

D6i véi sd tién 2.000.000d T st dung dé mua phap nb nhung chua chuyén
khoan cho ngudi ban phao nén sé truy thu ciia bi céo so tién nay dé sung Ngan sach
Nha nudc.

[S] Tai phién toa, quan diém de nghi cua dai dién Vién kiém sat vé murc hinh
phat dbi voi bi céo va cac van dé can giai quyét trong vu an 1a phu hop nén duoc
chap nhan.

[6] V& an phi: Can ctt khoan 2 Piéu 136 Bo luat Té tung hinh su, Nghi quyet
326/2016/UBTVQH1430 thang 12 nam 2016 cta Uy ban thudng vu Qudc hdi vé an
phi, 1& phi Toa 4n. Budc bi cdo Nguyén Thanh T phai nop 200.000 an phi hinh sy so
tham

Vi cac lé trén,

QUYET PINH

[1] Vé tdi danh: tuyén b bi cdo Nguyén Thanh T pham t6i: “Tang trit hang
cam”.

[2] Vé diéu luat 4p dung va hinh phat:

- Ap dung diém c khoan 1 Piéu 191; Piém i, s khoan 1 Diéu 51; khoan 1, khoan
2, khoan 5 Diéu 65 Bo luat Hinh sy; Diéu 92 Luat Thi hanh an hinh su.

X1 phat bi cio Nguyén Thanh T 01 nim tu cho hudng 4n treo. Thoi gian thir
thach 1 02 nim, tinh tir ngay tuyén an so tham.

Giao bi cao Nguyén Thanh T cho Uy ban nhan dan xa L, huyén V, tinh Hung
Yén dé giam sat va gido duc trong thoi gian thir thach.

Trong truong hop ngudi duoc hudng an treo thay doi noi cu tra thi thuc hién
theo quy dinh tai Diéu 68, khoan 3 Piéu 92 Luat Thi hanh an hinh suy.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥ vi pham nghia vu 02
1an tro 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chip
hanh hinh phat ti cua Ban &4n da cho hudng an treo.

[3] V& xir Iy vat chirng: ap dung khoan 1 Diéu 46; khoan 1 Diéu 47 B6 luat
Hinh syu; khoan 1, khoan 2, diém a, b khoan 3 Piéu 106 Bb luét to tung Hinh su.
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Tich thu, tiéu hay 01 hop bia catton hoan mau vét giri giam dinh ghi s 454/KL-
KTHS cua Phong K Cong an tinh H, bén trong niém phong c6 7,90kg phéo, loai
phéo nd (phéo hoa nd) trong niém phong ghi ky hiéu “P”.

Tich thu phat mai 1iy tién sung Ngan sach nha nude 01 chiée dién thoai di dong
nhan hiéu Iphone 11 Pro, mau xanh.

Tra lai cho bi cdo chiéc xe may nhan hi¢u Honda Wave, mau son xanh, BKS:
89K 1 — 062.90.

Truy thu cta bi cdo Nguyén Thanh T s6 tién 2.000.000d (hai triéu dong) dé
sung Ngén sach Nha nudc.

[4] V& an phi: Ap dung khoan 2 Diéu 136 Bo luat T tung hinh sy, Nghi quyet
326/2016/UBTVQH14ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi
vé an phi, 1& phi Toa an. Budc bi cao Nguyén Thanh T phai nop 200.000 dong (hai
tram nghin dong) 4n phi hinh sy so thim.

[5]. Vé quyén khang cdo: bi cdo co mit tai phién toa c6 quyén khang céo trong
han 15 ngay ké tir ngay tuyén an./

Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND tinh Hung Yén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Hung Y¢én;

- VKSND huyén Van Lam;

- Cong an huyén Van Lam;
- Chi cuc THADS huyén Van Lam
- Bi cdo;
- Luu: HS, AV.
Nguyén Nam Thing


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%A1i,%20%E1%BB%9F%20x%C3%A3%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn




