TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 300/2024/DS-PT
Ngay: 04-2-2024 ‘
“Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic tham gom cé:
Thdam phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1. Ong Ha Chi Quéc;
2. Ba Duong Thuy Hang.
Thuw ky phién toa: Ong Ngo Tan Tai, Thu ky Toa an nhan dan tinh Tay
Ninh.

Dai dién Vién kiém sdt nhin din tinh Tay Ninh tham gia phién toa: B
Nguyén Thi Gon, Kiém sat vién.

Ngay 04 thang 7 nam 2024, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu phic tham cong khai vu an dan sy thu ly s6 166/2024/TLPT-DS ngay 22
thang 5 nam 2024, v€ “Tranh chap hgp dong vay tai san”.

Do Ban 4an dan sy so tham s6 39/2024/DS-ST ngay 12 thang 4 nam 2024
cua Toa an nhan dan huyén Duong Minh Chau, tinh Tay Ninh, b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 237/2024/QD-PT ngay
29 thang 5 nam 2024, gifra cac duong su:

Nguyén don: Cong ty trach nhiém htru han T2; dia chi try so: S6 H, duong
P, Khu ph6 C, Phuong B, thanh pho T, tinh Tay Ninh.

Nguoi dai dién hop phap theo phap luat cua Cong ty: Ong Nham Ngoc T,
chtrc vu: Giam doc.

Nguoi dai dién hop phap theo uy quyen cia nguyén don: Ong Nguyén
Hoang L, sinh ndm 1985; noi cu tru: T6 B, 4p P, xd S, Huyén D, tinh T4y Ninh;
vang mat.

Bi don: Anh Nguyén’ Minh T1, sinh nam 1979; noi cu tru: Ap T,xa T,
Huyén D, tinh Tay Ninh; vang mat.

Nguoi dai dién hop phap theo uy quyén cta 6ng T1: Ong V& Khic C, sinh
nam 1954; noi cu tri: To A, ap S, xa T, huyén C, tinh Tay Ninh; c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Minh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2081,%20%C4%91%C6%B0%E1%BB%9Dng%20Pasteur,%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2081,%20%C4%91%C6%B0%E1%BB%9Dng%20Pasteur,%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty:%3C/b%3E%20Nh%C3%A2m%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081,%20%C4%91%C6%B0%E1%BB%9Dng%20Pasteur,%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20L%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20L%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Tru%C3%B4ng%20M%C3%ADt,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Tru%C3%B4ng%20M%C3%ADt,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20Tru%C3%B4ng%20M%C3%ADt,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C3%AD:%3C/b%3E%20V%C3%B5%20Kh%E1%BA%AFc%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20%E1%BA%A5p%20Su%E1%BB%91i%20D%E1%BB%99p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20%E1%BA%A5p%20Su%E1%BB%91i%20D%E1%BB%99p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Ngwoi co q’uyexn lgi va nghia vu lién quan: Ong Nham Ngoc T, sinh ndm
1962; tra tai: SO H, duong P, Khu phd C, Phuong B, thanh phd T, tinh Tay
Ninh; vang mat.

Nguoi khdng cdo: bi don anh Nguyén Minh T1.
NOI DUNG VU AN:

Theo don khaoi kién va anh L la ngwoi dai dién cho nguyén don trinh
bay: Ngay 14-10-2013, Doanh nghiép tu nhan T3 Khanh nay chuyén d6i thanh
Cong ty trach nhiém hitu han T2 (goi tit 1a Cong ty) cho anh T1 vay s tién
140.911.000 dong, 1ai suat 1,5%/thang; khi vay anh T1 d3 ky “Bién ban nhan
no” ghi ngdy 14-10-2013; hai bén théa thuan: Anh T1 mua gb tram tron tai vuon
bén lai cho Cong ty dé trir ng.

Sau khi vay tién, anh T1 khong thyc hién cam két da thoa thuan, khong
giao cay (g0), khong tra tién goc va 1di. Cong ty nhiéu 1an yéu cau anh T1 tra
tién nhung anh T1 chua tra.

Nay Cong ty trach nhiém hiru han T2 yéu ciu anh Nguyén Minh T1 co
nghia vu tra cho Céng ty sd tién ng goc 1a 140.911.000 ddng, Cong ty khong
yéu cau tinh l4i.

Nguwoi dai dién hop phdp cua bi don, 6ng C trinh bay: Anh T1 khong
ddng v tra Cong ty sb tién 140.911.000 dong, vi sau khi vay tién ctia Cong ty,
trong thoi gian khoang 01 (mdt) dén 02 (hai) thang anh T1 da giao cay (gd) cho
Cong ty trir ng xong theo thoa thuan gitta hai bén. Viéc anh T1 giao cady cho
Cong ty khong 1am bién nhan. Tuy nhién, tai bao cdo tai chinh nam 2021-2022
va s6 chi tiét tai khoan thi tai muc tra trudc cho nguoi ban (ma s6 132) 1a 0
dong, khoan dau tu nam gitr dén ngay déo han (mi s6 122) 1a 0 dong, muc ngudi
mua tra tién trudc (md sd 312) khong c6 khoan ng ciia anh T1 nghia 14 anh T1
khong con ng Cong ty.

Tai Bin dn Din sy so thim s6 39/2024/DS-ST ngay 12-4-2024 ciia Toa
an nhan dan huyén Duwong Minh Chdu, tinh Tdy Ninh da quyét dinh:

Ch§p~nheftn yéu cﬁq khoi kién cua Cong ty trach nhiém htru han T2 dbi voi
ong Nguyén Minh T1 v¢ viéc tranh chap hop dong vay tai san.

Budc 6ng Nguyén Minh T1 tra cho Cong ty trach nhiém htru han T2 s tién
140.911.000 (mot tram bon mueoi triéu chin tram mwoi mot nghin) dong.

Ghi nhan Cong ty trach nhiém hiru han T2 khong yéu cau tinh l3i.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.

Ngay 25-4-2024, bi don anh Nguyén Minh T1 c6 don khang cdo, yéu cau
huy ban an so tham, vi anh T1 cho rang anh T1 ng Doanh nghiép tu nhan T3
Khéanh, khong ng Cong ty trach nhiém hiru han T2.
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Tai phién toa phic tham, 6ng C la nguoi dai dién hop phap cho anh T1
trinh bay: Anh T1 giir nguyén yéu cau khang cao.

- Y kién ciia dgi dién Vién kiém sdat nhén dan tinh Tay Ninh:

+ V& t6 tung: Viéc tuan theo phap luét t6 tung cua Tham phén, Hoi dong
xet xu, Thu ky phién toa k& tir khi thu ly vu an cho dén trudc thoi diém Hoi
dong xet xir nghi an da thue hién dung quy dinh phap luat. Viéc chap hanh phap
luat ctia nguoi tham gia t6 tung thuc hién ding quy dinh phap luét.

+ V& noi dung: Dé nghi Hoi déng xét xtr khong chip nhan khang céo cia
anh Nguyén Minh T1; giit nguyén ban an so thAm.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cw da dwoc xem xét tai phién toa; can cu
vao ket qua tranh tung tai phién toa, y kien dai dién Vién kiém sat, xet khang
cdo cua dwong sy Hoi dong xét xur nhan dinh nhuw sau:

[1] V& td tung:

1.1. Buong su khang cao b;"m an so thAm trong thoi han luat dinh, phu hop
tai Biéu 271, 273 cua B0 luat T6 tung dan su.

1.2. Tai cAp phuc thim, anh Nham Ngoc T 1a nguoi co quyen lo1 va nghia
vu lién quan trong vu an c¢6 don tu nguyén dong y tham gia to tung tai cAp phtc
tham va xin duoc xét xir vang mat, anh T dong ¥ v6i yéu ciu cua nguyén don
budc bi don anh T1 ¢6 nghia vu thanh toan (trd) cho nguyén don CoOng ty trach
nhiém hiru han T2 sb tién no gdc 140.911.000 dong; vi trudc ddy anh Nham
Ngoc T 1a chu Doanh nghiép tu nhan T3 Khanh duoc chuyén doi sang Cong ty
trach nhiém hiru han T2; nén hai doanh nghi€p nay la mot chu thé; nhan thay, 10
trinh bay ctia anh Nham Ngoc T 13 ty nguyén nén can chap nhan.

[2] V& noi dung: Xét yéu cau khang cdo cta anh Nguyén Minh T1, yéu cau
huy ban an so thim va dinh chi giai quyét vu an; vi anh T1 cho rang anh T1 ky
nhan ng Doanh nghiép tu nhan T3 K, nhung budc anh T1 tra ng Cong ty trach
nhiém hiru han T2, nhan théy:

2.1. Theo Gidy chiing nhan dang ky doanh nghiép Cong ty trach nhiém hitu
han hai thanh vién tré 1én, c6 ma sé doanh nghiép: 3900371877 thé hién ding ky
lan dau: ngdy 18-4-2006, ding ky thay doi lan thir 6: ngay 09-3-2017, dugc
chuyén dbi tir Doanh nghiép tu nhan T3 Khanh sang Cong ty trach nhiém hitu
han T2 va ngudi dai dién theo phap luat ctia Cong ty van 1a 6ng Nham Ngoc T.

2.2. Tai cap phuc tham, anh Nham Ngoc T ¢6 vin ban trinh bay ¥ kién viéc
anh T dong y voi yéu cau khoi kién ctia nguyén don budc bj don anh Nguyén
Minh T1 c6 nghia vy thanh toan (trd) cho nguyén don Cong ty trach nhiém hiru
han T2 s6 tién ng goc 140.911.000 dong; vi Doanh nghiép tu nhan T3 Khanh
dugc chuyén d6i sang Cong ty trach nhiém hitu han T2 nén hai doanh nghiép
nay 1a mot cha thé; do dé, cap so tham chip nhan yéu cau khoi kién cua nguyén
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don la c6 phu hop. Ngoai ra, nguoi dai dién hop phap cua anh T1 cho rang anh
T1 ban g da trir hét no vay xong cho Céng ty, nhung anh T1 khong cung cap
dugc chung cir ching minh cho 10i trinh bay ctia anh T1; do d6, cap so tham
chap nhan 101 trinh bay cua nguyén don la c6 co s6; nén khong c6 can cu chap
nhan yé€u cau khang cdo cua anh T1; gilt nguyén ban an so tham.

[3] Vé an phi dan sy phic tham: Do khong chap nhan yéu ciu khang cio
nén anh T1 phai chiu tién an phi dan sy phac tham.

[4] Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
1. Céan ctt vao khoan 1 Piéu 308 cua Bo luat To tung dan su.
2. Khong chap nhan khang cdo ciia anh Nguyén Minh T1.

3. Giit nguyén Ban 4n Dan sy so tham sb: 39/2024/DS-ST ngay 12 thang 4
nam 2024 cua Toa 4n nhan dan huyén Duong Minh Chéu, tinh Tay Ninh.

4. Can ct Dicu 227, 228 B} ludt T tung dan su; Dicu 471, 474 B) luft
Dan su 2005; Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc Hoi, quy dinh vé an phi, 1& phi Toa an,4.1. Chap
nhan yeu cau khoi kién cua Cong ty trach nhiém hioru han T2 dbi véi ong
Nguyén Minh T1 vé viéc tranh chap hop dong vay tai san.

~ 4.2. Bugc ong Nguyén Minh T1 tra cho Cong ty trach nhiém hiru han T2
s0 tién 140.911.000 (mot tram bon muoi triéu chin tram muwoi mot nghin) dong.
4.3. Ghi nhan Cong ty trach nhiém hitu han T2 khong yéu cau tinh 1ai.
4.4. Ké tir ngay ngudi duogc thi hanh an c6 don yéu cau thi hanh 4an, néu
nguoi phai thi hanh an khong chiu tra sb tién néu trén, thi hang thang nguoi phai
thi hanh 4n con phai tra cho ngudi duoc thi hanh an sb tién 13i dbi véi so tién

cham tra twong tng v6i thoi gian cham tra theo quy dinh tai Pidu 357, Diéu 468
cua B0 luat Dan su.

5. An phi dan sy so tham:

5.1. Cong ty trach nhi¢m hiru han T2 K khong phai chiu. Chi cuc Thi hanh
an dan sy huyén Duong Minh Chéu, tinh Tay Ninh hoan trd cho Cong ty trach
nhiém htru han T2 3.523.000 (ba trieu nam tram hai mwoi ba nghin) dong tién
tam g &n phi da nop theo bién lai thu s6 0014102 ngay 24-10-2023.

5.2. Ong Ngqyén Minh T1 phéi chiu 7.046.000 (bdy triéu khéng tram bon
muoi sau nghin) dong.

6. An phi dan sy phtic thém: Anh Nguyén Minh T1 phai chiu 300.000 (ba
tram nghin) dong, dugc trir tién tam Gng an phi phic tham da ndp theo Bién lai
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thu s6: 0007692 ngay 07-5-2024, ctia Chi cuc Thi hanh 4n dan sy huyén Duong
Minh Chau, tinh Tay Ninh.

7. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

8. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an; thoi hiéu thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.

9. Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: ~ TM.HOQIDONG XET XU
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND huyén Duong Minh Chau;

- CCTHADS huyén Duong Minh Chau;

- Phong kiém tra nghiép vu;

- Duong su;

- Luu tap Qb; - . .

- Luu ho so vu an. Nguyén Quoc Tuan



