TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n s6: 390/2023/HC-PT
Ngay 28/11/2023.

VIv khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Vii Thanh Liém

ong Nguyén Cuong

- Thuw ky phién toa: ba Nguyén Phuong Mai, Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Dgi dién Vién Kiém sdt nhéan din cdp cao tai Pa Nang: ba Bui Ngo Y Nhi,
Kiém sat vién tham gia phién toa.

Ngay 28 thang 11 nam 2023, tai tru s& Toa 4n nhan dan cép cao tai Pa Ning
xét xur phiic tham cong khai vu an hanh chinh thu Iy s6 778/2023/TLPT-HC ngay
14 thang 8 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc
quan ly dat dai”.

Do bén 4n hanh chinh so' tham s6 89/2023/HC-ST ngay 19 thang 6 nam 2023
cua Toa an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phic tham sb 262/2023/QD-PT ngay 07
thang 11 nam 2023 gitta cac duong su:

1. Nguoi khai kién:

- Ong Nguyén Puc H

Pia chi: s6 B duong N, phuong E, thanh phd B, tinh Pak Lik. C6 mit.
- Ba Nguyén Thi Lé H1

Dia chi: t6 dan phd E, phuong T, thanh phd B, tinh Dak Lik.

. Ong Nguyén Ptrc H2.

- Ong Nguyén Puc H3.

- Ba Nguyén Thi Thu H4.
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Cung dia chi: t6 dan phd D,  phuong E, thanh phd B, tinh Pak Lak. Ba H1, ong
H2, 6ng H3, ba H4 c6 vin ban dé nghi xét xir vang mat.

Ngueoi bdo vé quyén va loi ich hop phép ciia ngwoi khoi kién: dng Ta Quang T
- Luat su Van phong L1 thudc Poan Luat su tinh B. C6 mat.

2. Nguoi bi kién: Uy ban nhan déan thanh phd B.

Tru s6: s6 A dudng L, phuong T, thanh phé B, tinh Pak Lak.

Nguroi dai dién hop phdp cua nguoi bi ki¢n: ong L€ Dai T1 - Phé Chu tich Uy

ban nhén dan T (theo van ban uy quyén s6 166/GUQ-UBND ngay 14/12/2022). Co
van ban dé nghi xét xtr Vang mat.

Nguoi bao vé quyén va loi ich hop phap cua nguoi bi kién: 6ng Vo Quang H5
- Pho Giam ddc Trung tam P. C6 van ban dé nghi xét xir ving mit.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:

- Trung tam Phat trién quy dat Tp ., tinh Pak Lak; try st s6 C duong H, Tp .,
tinh Bak Lak.

Ngueoi dai dién hop phap: ong V6 Quang H5 - Pho Giam d6c Trung tam P. Co
van ban dé nghi xét x{r ving mit.

- :fl'lIOI}g Chinh trj tinh D; dia chi: s A duong N, phuong T, thanh phé B, tinh
bak Lak. Vang mat.

- Ong Nguyén Cong C, ba Phung Thi Khanh
Cung dia chi: t6 dan phd D, phuong E, thanh phd B, tinh Pak Lak.

Ong C, ba K uy quyén cho 6ng Nguyén Dtrc H (theo vin ban uy quyén ngiy
28/02/2023).

Tru tai: s6 B duong N, phuong E, Tp ., tinh Pak Lik. Ong H c¢6 mit.

4. Ngui khang cdo: nguoi khoi kign ong Nguyén Puc H, ba Nguyén Thi Lé
H1, ong Nguyén Buc H2, dng Nguyén Duc H3, ba Nguyén Thi Thu H4.

NOI DUNG VU AN:

* Nguoi khoi kién ong Nguyén buc H, ba Nguyén Thi Lé H1, 6ng Nguyén
buc H2, ong Nguyén Dtric H3 va ba Nguyen Thi Thu H4 trinh bay:

Niam 1977, cha me cac ong ba 1a Nguyén Cong C, ba Phung Thi K1 1a vién
chue thuge Truong H (cti) khai hoang thira dat trong tai Truong Hanh chinh cu dé
san xuat nong nghiép, nay la thua dat s6 10, to ban do 56, dién tich 1.426,8m?, c¢6
vi tri: phia Bac giap dat ong L + T2; phia Nam giap khu dat & cua gia dinh cac ong
ba; phia Pong giap dat éng T3; phia Tay giap khu dat tap thé Truong H (ct). Gia
dinh cac ong ba quan ly, sir dung phan dién tich dat noi trén tir nam 1977, dén nam
1983 chuyen sang trong cdy ca phé va str dung dat on dinh cho dén nay khong co
tranh chp.
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Niam 2000, cha me cac ong ba lam gidy uy quyen phén chia thira dat tren
thanh 05 phan cho 05 anh em quan ly, su dung. Cu the Nguyen Puc H: 313,3m%,
Nguyén Buc H3: 289,6m?; Nguyen Puc H2: 293,1m? Nguyén Thi Lé H1: 292,7m?
va Nguyen Thi Thu H4: 293m Sau d0, cac 6ng ba l1an lugt xay dung nha va sinh
séng On dinh trén dién tich dat nay.

Ngay 31/8/2018, U ban hanh cac Quyét dinh sd 5618, 5619, 5620, 5621,
5622/QDb-UBND v/v thu hdi dat dé thuc hién Dy én: xdy dung co so ha tﬁng
Truong H (cii), phuong E, Tp .. Ngay 31/8/2018, U ban hanh Quyét dinh sd
5623/QD- UBND vé viéc phé duyét phuong an bdi thuong, hd tro va chi phi to
chuc thuc hién béi thuong, hd tro tai dinh cu khi Nha nudc thuc hign Dy an xay
dung co s6 ha tang Truong H (ci), phuong E, Tp . (Vlet tat Quyet dinh 5623). Theo
Quyét dinh nay, U x4c dinh toan bo phan dién tich dat thu hdi cta cac 6ng ba déu
thudc dién khong du diéu kién boi thuong. Ngay 17/11/2018, cac ong ba c6 don
khiéu nai d6i v6i Quyét dinh sd 5623. Ngay 24/9/2021, U ban hanh Két luan sd
03/KL - UBND vé viéc Két luan thanh tra ngu@)n géc d4t mot s6 hd dan tai khu dat
Truong H (cii) phuong E, Tp . (viét tat Két luan thanh tra s6 03). Ngay 09/03/2022,
U ban hanh Quyét dinh s6 1476/QD-UBND vé viéc phé duyét phuong an bd sung
boi thuong, hd trg va chi phi té chirc thyc hién boi thuong, hd tro tai dinh cu khi
Nha nuéc thuc hién Dy 4n xay dung co s ha tang Trudong H (cii), phuong E, Tp .
(viét tat Quyét dinh s6 1476). Theo Quyét dinh s6 1476, U van xac dinh toan bo
phan dién tich dat cua cac éng ba bi thu hoi khong du diéu kién dé dugc boi thuong
vé dat ma chi duoc hd tro 80% gia tri dat. Khong dong ¥ voi Quyét dinh 1476, cac
ong ba di co don khiéu nai. Ngay 27/5/2022, UBND tinh D ban hanh Cong van so
4365/UBND-NNMT chuyen khiéu nai cua cac ong ba dén So T6 dé giai quyét,
nhung ngay sau d6 U d4 tién hanh cudng ché.

Céc ong ba nhan thay rang, khi cic ong ba khiéu nai Quyét dinh s6 5623, U da
tién hanh thanh tra, xac minh lai ngudn gbc dat (Két luan thanh tra sé 03), sau d6
ban hanh Quyét dinh s 1476, nhung lai xac dinh toan b phan dién tich dat thu hoi
ctia cac 6ng ba van khong du diéu kién boi thuong ma chi hd trg 80% gia tri 1a
khong thoa dang, khong dung quy dinh cua phap luat va gay thiét hai nghi€ém trong
dén quyén loi hop phap ciia cac ong ba vi toan bo dién tich dat cac 6ng ba dang
quan 1y, sir dung 12 do cha me khai hoang tir naim 1977 dé san xuat nong nghiép,
dén nam 1983 thi chuyén sang trong ciy ca phé. Nam 1997, cha me cic 6ng ba da
dugc UBND phuong E xac nhan “ba kiém tra, do dac dién tich dat ca phé trong
nam 1983 nhu so d6 trén la dang. Khong co tranh chap”. Qué trinh khiéu nai vu
viéc, cac ong ba méi biét rang nam 1999, UBND tinh P ban hanh Quyét dinh $6
228/QD-UB vé viéc thu hdi 48.720m? dht cia Truong Hanh chinh tinh D va giao
30.680m? dit cho U quan 1y dé thu thué nong nghiép cia cac ho dang canh tac (viét
tat Quyét dinh 228), bao gém toan bd phan dién tich dét gia dinh cac ong ba dang
quan 1y, st dung. Tuy nhién, tir true cho dén khi khiéu nai, cac 6ng ba khong biét
1a d3 c6 Quyét dinh sd 228 va gia dinh cac 6ng ba ciing khong nhan duge Quyét
dinh nay. Mt khéac, ndi dung ctua Quyét dinh 228 thé hién: giao 30.680m’ dit cho
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U quan 1y dé thu thué nong nghiép cta cac ho dan hién dang canh tac trong khu dat.
Diéu nay ching to, UBND tinh D da xac dinh 30.680m® dit nay thudc quyén sir
dung cua cac ho dan dang canh tac, U chi thuc hi¢n quan 1y vé mat Nha nude cia
chinh quyén dia phuong trong quan 1y dat dai theo sy phan cap, phan quyén chir
khong phai duge giao quyén sir dung. Gia dinh cac 6ng ba khong ky Hop dong lién
két san xudt ca phé v6i T4 Hanh chinh cii, hing nim ciing khéng déng san luong
cho T4 Hanh chinh cti.. Hon nira, mot s6 ho dan dang su dung dat trong khu vuc
nay co nguon gbc nhu gia dinh cac ong ba (ho ba Tran Thi A, 6ng Lé Pinh H6) da
dugc cap Gidy ching nhén quyén st dung dat dugc tang cho, chuyen nhuong
quyen su dung dat cho nhitng ngudi khac va tat ca ho déu dugc boi thuong khi bi
thu hoi dat.

Gia dinh céc ong ba ciing da khiéu nai vé van dé cap Gidy chung nhan quyén
str dung dat thi U xac dinh: viéc cdp Gidy chting nhan quyén sir dung dat trén 1a
dung quy dinh phap luét, con cac ho dan khac la do khong hoan thién duoc hé so
nén khong duoc cap (Bao cao s6 221/BC-UBND ngay 09/7/2018). Piéu nay ching
t6 gia dinh cic 6ng ba chi thiéu thi tuc hanh chinh dé duoc cap Gidy chimg nhan,
chtr day khong phai 13 cin clir dé xac dinh dat ctia cac 6ng ba khong du diéu kién
boi thuong.

Vi vay, cac ong ba dé nghi Toa an xem xet, giai quyét: huy mot phan Quyet
dinh s6 5623 va huy mot phan Quyét dinh s6 1476; budc U phai ban hanh lai quyet
dinh phé duyét phuong an boi thuong, hd trg va chi phi to chic thuc hién b01
thuong, hd tro tai dinh cu khi Nha nuéc thuc hién Du 4n xay dung co sé ha tang
Truong H (cii), phudng E, Tp ., theo hudng xac dinh toan b phan dién tich dat gia
dinh cac ong ba dang st dung déu du diéu kién duoc boi thuong vé dat khi bi thu
hdi va duoc bdi thudng 100% gia tri theo bang gia dat do UBND tinh quy dinh.
Dién tich dét bi thu hoi 14 noi cu ngu duy nhit ciia cac ho gia dinh hon 20 nim qua
nén dé nghi xem xét bd tri tai dinh cur.

Dé6i voi ndi dung dé nghi xem xé&t lai viéc kiém dém tai san trén dat. Qua trinh
thu hdi dat Trung tAm Phét trién quy dét thanh phd B di kiém dém thiéu nhing tai
san trén cac thira dat cta cac ong ba nhu sau (theo Bién ban lam vi¢c ciia Ban thuc
hién cudng ché s6 2979 - U ngay 09/6/2022), cu thé:

- Ho 6ng Nguyén Dtrc H:

+ Mai che lop ton song vudng, khung sit gan tudong nha, nén gach ceramic
(400 x 400) dién tich (4,1 x 5,4)m*.

+ Tuong: mong xay da, tudong xay gach co to, khong son dai 5,8m, cao 3m.
+ Ctra sit dién tich (0,9 x 1,9)m” + (2 x 0,8)m”.
+ Nén gach ceramic (400 x 400) dién tich (2,4 x 5,4)m".

+ Tudng rao: méng xay da, tuong xay gach co to dai 5,5m, cao 2,8m, trén gan
khung sat cao 1,2m.
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+ Chan sit bon nudce V5, kich thude (2 x 2 x 6)m°.

+ Tuong rao: moéng xdy da, tuong xay gach 10cm co to cao 0,7m, trén gin
song sat cao 1,5m, dai 1,8m.

+ Mai che lop t6n song vudng, khung sit hop (30 x 50)mm, tru sat hop (50 x
100)mm. Dién tich (10,3 x 6,3)m.

+ Tuong rao: méng xdy da, tuong xay gach 10cm khong to, trén gan ludi B40
cao 1m, tuong cao 1,9m, dai 5,3m.

+ Ham rat 02 cai.

- Ho ba Nguyén Thi Thu H4:

+ 01 bon nudce inox 1000lit.

+ 02 ham rit.

+ 01 giéng khoan sau 59,7m.

- Ho 6ng Nguyén Dtrc H3:

+ 02 ham rat.

+ Nha vé sinh dién tich (2,2 x 2,2)m® mai lop t6n kém tudng xay gach 10cm
co tO.

+ Bé nudc xay gach 10cm c¢6 t6 dai 10,6m, rong 1,2m, sau 0,35m.

+ Mai che san gach bat trang, khung sét hop (30 x50)mm, tru st hop (50 x
100)mm, di¢n tich (10,6 x 8,4)m.

- Ho ba Nguyén Thi Lé H1: 02 ham rut.

Yéu cau UBND ban hanh phuong an bd sung hd tro vé vat kién trac cho céac
ong ba theo ding bién ban kiém dém nhu trén.

* Tai ban ty khai nguoi dai dién hop phap cua nguoi bi kién ong Lé Dai T1
trinh bay:

Cén cir Quyét dinh s6 6462/QD-UBND ngay 20/11/2014 ciia Chi tich U vé
viéc phé d,uyét quy, hoach chi tiét ty 1¢ 1/500 khu dat T Hanh 9hinh cll, phuong E,
Tp .; Quyét dinh s6 3651/QD-UBND cua U ngay 20/7/2015 v€ viéc phé duyét chu
trwong dau tu Dy an xay dung co so ha tang khu dat T Hanh chinh cii, phuong E,
Tp .; Quyét dinh s6 3699/QD-UBND ngay 23/7/2015 ctia U vé viéc phé duyét diéu

chmh quy hoach xay dung ty 18 1/500 khu dat Truong Hanh chinh cii, phuong E,
Tp ..

Cian ct Quyét dinh s6 08/QD-UBND ngay 04/01/2017 ctia UBND tinh B vé
viéc phé duyét hé sb diéu chinh gia dat dé tinh tién bdi thuong, hd tro vé dat khi
Nha nude thu hdi dat dé xay dung cong trinh: xay dung co so ha tang khu dat T
Hanh chinh cii, phuong E, Tp .; Quyét dinh so 3343/Qb-UBND ngay 01/12/2017
cua UBND tinh B vé viéc dleu chinh hé s6 diéu chinh gia dat dé tinh tién boi
thuong, hd trg vé dat khi Nha nude thu hoi dat dé xay dung cong trinh: xay dung
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co sO ha tang khu dt T Hanh chinh cii, phuong E, Tp . dwoc UBND tinh phé duyét
tai Quyét dinh s 08/QD-UBND ngay 04/1/2017; Quyét dinh s6 99/QD-UBND
ngay 12/1/2018 ciia UBND tinh P vé viéc phé luyét diéu chinh, bd sung hé sb diéu
chinh gia dé tinh tién boi thuong vé dat khi Nha nudc thu hdi dat dé thuc hién cong
trinh: x4y dung co sé ha ting khu ddt T Hanh chinh cii, phuong E, Tp ..

Vé ngudn gbc dat: naim 1984, Truong Hanh chinh tinh B (cii) 1ap hop dong
kinh té vé viéc lién két trong cdy ca phé voi 6ng Nguyén Cong C. Nam 1999,
UBND tinh D thu hdi 48.720m? dat ctia Truong Chinh trj tinh D (dat cia Truong H
cii) va giao 30.680m’ cho U quan 1y, dé thu thué nong nghiép cua cac ho hién dang
canh tac trong khu dét theo quy dinh hién hanh ctia Nha nudc tai Quyét dinh s
228. Ngay 10/02/2000, 6ng Nguyén Coéng C va ba Phung Thi K1 lam gidy uy
quyén str dung dat cho cac con dé khi lap gia dinh c6 dat 1am nha. Hién nay, trén
thira dat 6ng C da tach thanh 05 thira nhu sau: 6ng Nguyén Dtc H quan 1y thira dat
s6 10-1, to ban dd sb 56 va&i dién tich 313.3m2, trén thira dat nay c6 nha; ong
Nguyén Dtrc H2 quan 1y thira dit sb 10-2, t& ban dd sd 56 voi dién tich 292,1m?,
trén thira dat c6 nha; ba Nguyén Thi Thu H4 quéan 1y thira dat s6 10-3, t& ban do sd
56 voi dién tich 293m trén thira dat c6 nha; ong Nguyén Biic H3 quan 1y thira dat
s6 10-4, to ban d6 s6 56 véi dién tich 285 ,7m?, trén thura dat khong co nha; ba
Nguyén Thi Lé H1 quan 1y thira dat s6 10-5, to ban d6 sb 56 véi dién tich 289.5m?,
trén thira dat c6 nha. Toan bo phan dién tich dat thu hoi nam trong phan dién tich
30.680m? dit tai Quyét dinh s 228. Can ctr Diéu 82 cua Luat D4t dai ndm 2013 thi
phan dién tich dat thu hdi trén khong du diéu kién bdi thuong. Ngay 31/8/2018, U
ban hanh Quyét dinh s6 5623 1a diing quy dinh cua phap luat.

Can cir Két luan thanh tra s6 03, Cong vin s6 13003/UBND-NNMT ngay
30/12/2021 ctia UBND tinh B vé viéc xir 1y ndi dung bao céo s 520/BC/STNMT
ngay 22/12/2021 cia So T6. Ngay 09/03/2022, U ban hanh Quyét dinh sd 1476.
Viéc UBND thanh phé ban hanh Quyét dinh s6 5623 va Quyét dinh s6 1476 1a
ding quy dinh cua phap luat.

Pbi v6i viée tai dinh cu: trén co s¢ don dang ky nhu cau tai dinh cu ctia 04 ho
gém: ho ba Nguyen Thi Thu H4, ho ong Nguyen buc H2, hd ong Nguyen buc H3,
ho ba Nguyén Thi Lé H1; Trung tdm Phat trién quy dat Tp . di phdi hop véi cac
don vi c6 lién quan thuc h1en viéc xac minh diéu kién nha &, dat & ctia 04 ho dan co
don néu trén. Theo d6, ddi véi ho ba Nguyén Thi Thu H4 cin ct bién ban lam viéc
ngay 04/11/2022 ciua Hoi dong boi thudng, giai phong mat bang UBND thanh phd
vé viéc tham tra diéu kién giao dat cé thu tién sir dung dat khong thong qua dau gia
xac dinh:

- Ho ba Nguyén Thi Thu H4 khong phai dbi tuong nhén hop d6ng kinh te lién
két trong ca phé voi1 T4 Hanh chinh cii, ba Nguyen Thi Thu H4 nhan Gy quyén st
dung dét cua ong Nguyen Cong C sau Quyét dinh thu hoi dat cua UBND tinh D
nén ho ba H4 khong du diéu kién dé duoc xem xét giao dat co thu tién st dung dat
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khéng théng qua ddu gia theo quy dinh tai khoan 4 DPiéu 6 Nghi dinh 47/ND-CP
ngay 15/05/2014 cta Chinh phu.

- P6i v6i ho ong Nguyén Dtic H2: theo bién ban xac minh ngay 05/8/2022 thi
hoé 6ng Nguyén Puc H2 c6 diy nha tro cho sinh vién thué tai vi tri dat thu hoi
nhung khéng ¢ tai vi tri dat thu hoi do d6 khong du diéu kién xem xét giao dét c6
thu tién sir dung dat khong thong qua diu gia.

- HO ong Nguyén Ptc H3: theo bién bin lgiém ké 1ap ngay 04/01/2017 thi ho
6ng Nguyén Duc H3 khong c6 nha trén vi tri dat thu hoi do d6 khong du diu kién
xem x¢ét giao dat co thu tién sir dung dat khong thong qua dau gia.

- Ho ba Nguyén Thi Lé Hl1: cin ct Cong vin s6 2489/CNBM-TTLT ngay
03/08/2022 ctia Chi nhanh Vin phong D thi ho ba Nguyén Thi Lé HI (chdng la
Nguyén Thanh T5) di dugc U cdp Gidy ching nhan quyén st dung dat s CL
06990 ngay 07/11/2007 tai thira dat s6 279, to ban d6 s6 29, phuong T, Tp ..

Viéc xem xé&t giao dét tai dinh cu cho 04 ho c6 don néu trén da duoc Trung
tam Phat trién quy dat thanh phd thuc hién ding theo quy dinh cua phap luat. Bé
nghi Toa an bac don khéi kién cua nguoi khéi kién.

Tai Bin dn hanh chinh so tham sé 89/2023/HC-ST ngay 19/6/2023 ciia Tod
dn nhén dan tinh Dik Lik di quyét dinh:

Can ct khoan 1 Diéu 30, khoin 4 Diéu 32, Diéu 116, khoan 2 Diéu 157,
khoan 2 Diéu 158, diém a khoan 2 Diéu 193, Diéu 194, Diéu 204 va Diéu 206 cua
Luat T6 tung Hanh chinh; khoan 2 Piéu 79, khoan 2 Piéu 82 cua Luat Pit dai
2013; khoan 4 Diéu 6, Piéu 25 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cia
Chinh pha quy dinh vé boi thudng, hd tro tai dinh cu khi Nha nude thu hoi dat;
Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014 ctia UBND tinh P ban hanh
quy dinh vé boi thudng, h trg, tai dinh cu, khi Nha nu6ce thu hoi dat trén dia ban
tinh Pak Lak; Piéu 32 ‘Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an. Tuyén xu:

1. Khong chip nhdn yéu cau khoi kién ctia 6ng Nguyén Pic H2.

2. Chap nhan mot phan yéu ciu khoi kién ctia 6ng Nguyén Puc H, ong
Nguyén Pirc H3, ba Nguyén Thi Lé H1, ba Nguyén Thi Thu H4.

- Huy mot phan Quyét dinh s6 5623/QD - UBND ngay 31/8/2018 cua U vé
viéc phé duyét phuong an bdi thuong, hd trg va chi phi té chirc thuc hién boi
thuong, hd tro tai dinh cu khi Nha nude thyc hién Dy an xay dung co so ha tﬁng
Truong H (cti), phuong E, Tp ;

- Hiy mot phan Quyet dinh s6 1476/Qb-UBND ngay 09/3/2022 cua U vé viéc
phé duyét phuong an bd sung bdi thuong, hd trg va chi phi to chirc thuc hién b01
thuong, hd tro tai dinh cu khi Nha nuéc thuc hién Du 4n xdy dung co sé ha tang
Truong H (cti), phuong E, Tp ..

- Bugc U phai ban hanh lai quyet dinh phé duyét phwong 4n boi thuong, hd tro
bd sung phan boi thuong, hd tro vé vat kién tric cho ong H, ba H1, ba H4 theo bién
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ban lam viéc cua Ban thyc hién cudng ché s6 2979 - U ngay 09/6/2022; bd sung
phan bdi thuong, ho trg vé& cay cdi hoa mau cho 6ng Nguyen buc H3 theo bién ban
kiém ké thiét hai vé dat nha cira, vét kién trc, cdy cdi hoa mau ngay 04/01/2017
ctia Trung tdm Phat trién quy dat Tp . theo diing quy dinh ctia phép luat. Cu thé bdi
thudng thém cac tai san vat kién trac, ciy cdi hoa mau sau:

* Ho 6ng Nguyén Dirc H: 02 ham rit.

* Ho ba Nguyén Thi Thu H4: 01 bén nudc inox 1000 lit, 02 ham ruat, 01 giéng
khoan sau 59,7m, 01 Hop dong dién.

* Ho ba Nguyén Thi Lé H1: 02 ham rut, 01 giéng khoan.

* P6i voi ho ong Nguyén Ptrc H3: mi (sdn) cao san dang thu hoach 1a 20m?;
01 x4y sanh, 9 cay tre xanh wom hat dang thu hoach tréng nam 2000, 02 cay chanh
trong nam 2008, 22 ciy chudi, 04 ciy bo, 01 cdy mit, 05 cay du du, 03 cdy cau
canh, 01 cdy na, 04m” rau thom, 03 cay 6i; 08m* moén dang thu hoach, 02 cay si
duong kinh 15¢m, 01 cay mai vang, 02 cay xoai.

3. Bac yéu cau khai kién cua ong Nguyén Prc H vé yéu cau bo sung phan boi
thuong vé vat kién tric gom:

+ Mai che lop ton song vudng, khung sat gan tuong nha, nén gach ceramic
(400 x 400) dién tich (4,1 x 5,4)m".

+ Tuong: mong xay da, tuong xay gach co to, khong son dai 5,8m, cao 3m.

+ Cira st dién tich (0,9 x 1,9)m’ + (2 x 0,8)m*.

+ Nén gach ceramic (400 x 400) dién tich (2,4 x 5,4)m2.

+ Tuong rao: méng xay dé, tuong xay gach co t6 dai 5,5m, cao 2,8m, trén gin
khung sat cao 1,2m.

+ Chan sit bdn nudc V5 kich thude (2 x 2 x 6)m”.

+ Tuong rao: moéng xay dd, twong xay gach 10cm co to cao 0,7m, trén gin
song st cao 1,5m, dai 1,8m.

+ Mai che lop t6n song vudng, khung sat hop (30 x 50)mm, tru sat hop (50 x
100)mm. Dién tich (10,3 x 6,3)m.

+ Tuong rao: méng xdy da, tuong xay gach 10cm khong to, trén gan ludi B40
cao 1m, tudong cao 1,9m, dai 5,3m.

4. Bac yéu cau khoi kién cua ong Nguyén Ptc H3 vé yéu cau bo sung phan
boi thudng vé vat kién trac gom:

+ 02 ham rit.

+ Nha vé sinh dién tich (2.2 x 2,2)m” mai lop t6n kém tudong xdy gach 10cm
co tO.

+ Bé nudc xay gach 10cm ¢6 t6 dai 10,6m, rong 1,2m, sau 0,35m.

+ Mai che san gach bat trang, khung sit hop (30 x50)mm, tru st hop (50 x
100)mm dié¢n tich (10,6 x 8,4)m.

5. Bac yéu cau khoi kién cua 6ng Nguyén Ptc H, ba Nguyén Thi Lé H1, ba
Nguyén Thi Thu H4, 6ng Nguyén Pic H2, ong Nguyén Puc H3 vé viéc budc U
ban hanh lai quyét dinh phé duyét phuong an boi thuong, hd tro bd sung theo
hudng xac dinh toan bd dién tich dat cua ong H, ba H1, ba H4, 6ng H2, 6ng H3 du
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020/21A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu

diéu kién dugc boi thuong vé dat khi bi thu hoi va duoc bdi thuong 100% gia tri
theo bang gia dét do UBND tinh D quy dinh.

6. Bac yéu cau khoi kién cua 6ng Nguyén Duc H, ba Nguyén Thi L¢ HI, ba
Nguyen Thi Thu H4, 6ng Nguyén Pic H2, ong Nguyén Dic H3 vé yéu cau giao
d4t tai dinh cu.

Ngoai ra, ban an so thAm con quyét dinh vé an phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 30/6/2023, ngudi khoi kién 6ng Nguyén Duc H, ba Nguyén Thj L¢ HI,
ong Nguyen buc H2, ong Nguyen Ptrc H3, ba Nguyén Thi Thu H4 khang céo voi
ndi dung dé nghi cap phuc tham chap nhan toan bd yéu cau khai kién. Huy mot
phan Quyet dinh s6 5623/QD - UBND ngay 31/8/2018 va huy mot phan Quyet
dinh s6 1476/QD - UBND ngay 09/3/2022 cua U; budc U phai ban hanh lai quyet
dinh phé duyét phuong an boi thuong, hd trg va chi phi t6 chirc thuc hién boi
thuong, ho tro tai dinh cu khi Nha nude thuc hién dy an theo huong: xac dinh toan
bo dién tich dat caa 05 ho dang st dung du diéu kién dugc boi thuong 100% gia tri
theo Bang gia dat do UBND tinh quy dinh va bo tri tai dinh cu.

Tai phién toa phuc tham, nguoi khai kién giit nguyén yéu cau khoi kién va noi
dung khang céo.

Ngudi bao vé quyén va loi ich hop phap ctia nguoi bi kién: Luat su Ta Quang
T d& nghi Hoi dong xét xtr chap nhan ndi dung khang cao ctia ngudi khai kién, sira
ban an so thdm theo hudng boi thuong 100% gia tri dat va bd tri tai dinh cu cho
nguoi khoi kién.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang cho rang, vé phan tha
tuc td tung & giai doan phiic thim dam bao dung quy dinh phéap luat. Bé nghi Hoi
dong xét xir bac khang céo cta nguoi khai kién, gitt nguyén quyét dinh ciia ban an
so tham.

NHAN PINH CUA TOA AN:

Can cur céc tai li¢u trong hd so vu an duoc tham tra tai phién toa; can cu két
qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] V& thu tuc tb tung: tai phién toa phuc tham hém nay, ngudi khoi kién gom
ba Nguyén Thi Lé H1, ong Nguyén Puc H2, ong Nguyén Pirc H3, ba Nguyén Thi
Thu H4, nguoi dai dién hop phap cua nguoi bi kién 6ng Lé Dai T1 - Pho Chu tich
U, nguoi bao vé quyen va loi ich hop phap cua nguoi bi kién 6ng V6 Quang H5,
Trung tdm Phat trién quy dat Tp . c¢6 van ban dé nghi xét xir vang mat. Dai dién
Vién Kiém sat nhan dan cap cao tai Da Ning dé nghi Hoi dong xét xtr tién hanh xét
xtr. Hoi dong xét xir cin clr vao Piéu 225 cua Luat T6 tung Hanh chinh, quyét dinh
tién hanh phién toa phiic tham xét xir vang mit ho.

[2] Xet khang cao cua nguoi khoi kién ong Nguyén Dtrc H, ba Nguyén Thi Lé
H1, ong Nguyen Duc H2, 6ng Nguyen Duc H3, ba Nguyen Thi Thu H4 véi nd1
dung dé nghi cap phuc tham chip nhan toan bd yéu cau khoi kién, Hoi dong xét xur
thay:

[2.1] Tai Quyét dinh s6 228/QP - UB ngay 01/02/1999 ciia UBND tinh b da
quyét dinh thu hoi 48.720m* dat cua Truong Chinh tri tinh D, giao 30.680m* dat
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trong tong s dién tich khu dit noi trén cho U quan 1y, dé thu thué nong nghiép cua
cac ho hién dang canh tac trong khu dit theo quy dinh hién hanh cta Nha nuéc.
Ngay 05/3/1999, S¢ Pia chinh tinh P cing véi chinh quyén dia phuong da tién
hanh 1am thu tuc thu hdi va giao dat ngoai thuc dia. Can cit so d6 kém theo Quyét
dinh sb 228 thi toan bd dién tich dit thu hoi cta cac hod ong Nguyén Puc H, ba
Nguyén Thi Lé H1, 6ng Nguyén Puc H2, ong Nguyén Ptc H3, ba Nguyén Thi
Thu H4 déu nam trong phan dién tich dat 48.720m” di duoc UBND tinh D thu hi
cua T4 Chinh tri va giao cho U quan ly. Ong H, ba H1, 6ng H2, ng H3, ba H4 cho
rang dién tich dét bi thu hdi c6 ngudn gdc do cha me 13 dng Nguyen Cong C va ba
Phung Thi K1 khai hoang tir ndm 1977, dén nim 1983 chuyén sang trong ciy ca
ph€ nhung cac 6ng ba khong cung cap duoc tai liéu ching ctr ching minh dién tich
dat bi thu hoi nay c6 ngudn goc khai hoang va cling khong cung cap duoc van ban
x4c nhan 13 ho gia dinh san xuat néng nghiép. Mat khac, tai Cong van s6 12/CV -
TCT ngay 18/3/2008 cua T4 Chinh tri xac dinh: mac du U dugc giao quan ly
30.680m?* theo Quyét dinh s6 228 nhung chwa c6 vin ban nao vé giao dat dé thu
thué nong nghiép ciia can bo cong chirc nha trudng dang canh tac tai thoi diém thu
hoi dat va ban giao dat, trong d6 c6 ho 6ng Nguyén Coéng C. Nhu vay, Uy ban nhan
dan tinh P thu hoi dat ciia T4 Chinh tri, giao cho U quan 1y va viéc xac dinh cac ho
ong H2, ong H, ong H3, ba H1, ba H4 khong du diéu kién duoc boi thuong vé dat
ma chi dugc hd trg 80% vé dat 1a thoa dang, dang quy dinh tai Piéu 82 ctia Luat
Dit dai.

[2.2] Theo Cong van sb 2489/CNBMT - TTLT ngay 03/8/2022 cta Chi
nhanh Van phong P1, bién ban lam viéc ngay 05/8/2022, bién ban lam viéc ngay
16/6/2023 cua Trung tim P mic du c¢6 xac minh vé diéu kién nha &, dat & cta ho
ong Nguyen Ptrc H, ba Nguyén Thi Lé H1, 6ng Nguyén Dirc H2, 6ng Nguyén Dic
H3, Nguyén Thi Thu H4 nhung diéu quan trong 1a cac ong ba khong phai 1a d6i
twong bi Nha nudc thu hoi dat ma chi nhin uy quyén st dung dat ctia ong Nguyén
Cong C sau khi c6 Quyét dinh thu hoi dat s6 228. Vi vay, éng H, ba H1, ong H2,
ong H3 va ba H4 khong du diéu kién dé dugc bé tri tai dinh cu theo quy dinh cua
phap luat vé dat dai.

[2.3] P6i véi yéu cau boi thuong bo sung vat kién tric cho 6ng H, ba H1, ba
H4, ong H2, ong H3, Hoi dong xét xir thay: can cir Cong vin sd 77/CV - TTPTQD
ngay 15/3/2023 va Cong vin s6 109/CV - TTPTQD ngay 18/4/2023 cia Trung tim
Phét trién quy dat Tp . vé viéc tham dinh, phé duyét phuong an b sung hd trg vé
vat kién trac (kém theo bang tinh chi tiét bo sung kinh phi hd tro khi Nha nude thu
hoi dat) dbi vai 05 ho, U xéac dinh chi hd trg vat kién trac xay dyng nam 2010, doi
v6i vat kién trac xay dung sau khi U ban hanh Quyét dinh sé 5623 thi khéng du
diéu kién boi thuong. Theo do, tai san xdy nam 2010 ctia ho 6ng H gom c6 02 ham
rt; ho ba H4 ¢6 01 bon nudce inox 1.0001it, 02 ham rat, 01 giéng khoan sau 59,7m,
01 hop déng dién; ho ba H1 c6 02 hém rit, 01 giéng khoan. Tinh dén thoi diém xét
xtr so tham, U chua ban hanh quyét dinh phé duyét phuong an bo sung hd trg vat
kién triac cho cac ho néi trén. Vi vay, can phai ban hanh lai quyet dinh phé duyét
phuong an boi thudng, hd tro bo sung phan hd tro vé vat kién trac cho éng H, ba
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H1, ba H4 theo bién ban lam vi¢c cua Ban thuc hi¢n cudng ché s6 2979 - U ngay
09/6/2022. Dbi voi vat kién trac trén dat ho ong H va ong H3 xay sau khi Quyét
dinh s6 5623 dugc ban hanh nén khong du d1eu kién boi thudng theo quy dinh tai
khoan 2 Biéu 92 cua Luat Dat dai. Do d6, cap so thdm bac yéu cau khai kién cua
6ng H3 va ong H vé phan nay la c6 can cu.

[2.4] £)01 véi cay coi, hoa mau cia ong Nguyen Durc H3: theo Bién ban kiém
ké thiét hai vé dat, nha ctra, vat kién trac, cay co1, hoa mau ngay 04/01/2017 cua
Trung tAm Phaét trién quy dat Tp . thi thoi diém kiém dém, trén dat ong H3 co: mi
cao san dang thu hoach 1a 20m?, 01 céy sanh, 22 cay chuéi... nhung 6ng H3 khong
duoc boi thuong, hd tro nhiing tai san trén theo Quyét dinh sb 5623 va Quyét dinh
s6 1476. Vi vay, Toa an cip so thAm chip nhan yéu cau khoi kién cua 6ng H3 vé
phan nay 14 c¢6 co so.

[3] T nhitng phén tich trén, Hoi dong xét xtr cip phuc tham nhan thay quyét
dinh cta Ban an so tham 13 hoan toan ding phap luat. Vi vay, Hoi dong xét xur
khong chap nhan khang cao cua ong H2, 6ng H3, ba H1, ba H4, ong H; chap nhan
quan diém cua dai dién Vién Kiém sat nhan dan cap cao tai Pa Ning va giit nguyén
quyét dinh cta ban an so tham.

[4] Do yéu cau khang cdo khong duoc chdp nhan nén 6ng Nguyén Ptc H2,
ong Nguyén Prc H3, ba Nguyén Thi Lé H1, ba Nguyén Thi Thu H4, éng Nguyen
Duc H phai nop t1en an phi hanh chinh phuc tham theo quy dinh tai khoan 1 Diéu
34 cua Nghlquyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quéc hdi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

[5] Cac quyét dinh khac con lai cua ban an so tham khong co khang cdo,
khang nghi nén khong xét.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 241 cua Luat T6 tung Hanh chinh,

Bac khang c4o cua ngudi ngudi khoi kién ong Nguyén Puc H2, dng Nguyén
Dtrc H, 6ng Nguyén Puc H3, ba Nguyén Thi Lé H1, ba Nguyén Thi Thu H4 va giit
nguyén quyét dinh ctia Ban an hanh chinh so tham sé 89/2023/HC-ST ngay
19/6/2023 ctia Toa 4n nhén dén tinh Dk Lak.

Ap dung khoan 2 Piéu 79, khoan 2 Diéu 82 cta Luat Dét dai 2013; khoan 4
Piéu 6, Piéu 25 cta Nghi dinh s 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
quy dinh vé bdi thuong, hd tro tai dinh cu khi Nha nude thu hoi dat; Quyét dinh sb
39/2014/QD-UBND ngay 10/11/2014 ctia UBND tinh D ban hanh quy dinh vé boi
thuong, hd tro, tai dinh cu, khi Nha nudc thu héi dit trén dja ban tinh Pak Lik;
Piéu 34 cia Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va I¢ phi Toa an. Tuyén xu:

1. Bac yéu cau khoi kién ciia 6ng Nguyén Pirc H2.

2. Chap nhan mot phan yéu cau khéi kién cua 6ng Nguyén Puc H, ong
Nguyén Dtrc H3, ba Nguyén Thi Lé H1, ba Nguyén Thi Thu H4.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020/21A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Hiy mot phan Quyét dinh s6 5623/QP - UBND ngay 31/8/2018 ciia U vé
viéc phé duyét phuong an bdi thuong, hd trg va chi phi té chirc thuc hién boi
thuong, hd tro tai dinh cu khi Nha nudc thuc hién Dy an x4y dung co so ha tﬁng
Truong H (cti), phuong E, Tp ;

- Huy mot phan Quyet dinh s6 1476/Qb - UBND ngay 09/3/2022 cua U vé
viéc phé duyét phuong an bd sung bdi thudng, hd tro va chi phi to chirc thyc hién
boi thuong, hd tro tai dinh cu khi Nha nude thuc hién Dy 4n xay dung co sé ha
tang Truong H (cii), phuong E, Tp ..

- Bugc U phai ban hanh lai quyet dinh phé duyét phuwong an bdi thudng, hd trg
bd sung phan bdi thudng, hd trg vé vat kién trac cho 6ng H, ba H1, ba H4 theo bién
ban lam viéc cua Ban thyc hién cu:0’ng ché s6 2979 - U ngay 09/6/2022; b6 sung
phan bdi thuong, ho trg vé& cay cdi hoa mau cho 6ng Nguyen Duc H3 theo bién ban
kiém ké thiét hai vé dat nha cira, vat kién trc, cdy cdi hoa mau ngay 04/01/2017
ctia Trung tim Phat trién quy dat Tp . theo dung quy dinh ctia phap luat. Cy thé boi
thuong thém cac tai san vat kién trac, cay c6i hoa mau sau:

* Ho 6ng Nguyén Dtrc H: 02 ham rut.

* Ho ba Nguyén Thi Thu H4: 01 bon nude inox 1000 lit, 02 ham rut, 01 giéng
khoan sdu 59,7m, 01 Hop dong dién.

* Ho ba Nguyén Thi Lé H1: 02 ham rut, 01 giéng khoan.

* Pbi v6i ho 6ng Nguyén Dire H3: mi (sdn) cao san dang thu hoach 1a 20m?,
01 xdy sanh, 09 cdy tre xanh wom hat dang thu hoach trong nim 2000, 02 cay
chanh trong nam 2008, 22 cay chudi, 04 ciy bo, 01 ciy mit, 05 ciy du da, 03 cay
cau canh, 01 cdy na, 04m” rau thom, 03 cy 6i; 08m® mon dang thu hoach, 02 cay si
duong kinh 15cm, 01 cay mai vang, 02 cay xoai.

3. Bac yéu cau khoi kién cua ong Nguyén Dtic H vé yéu cau bo sung phan boi
thuong vé vat kién trac gdm: mai che lop ton song Vuong, khung sat gan tuong nha,
nén gach ceramic (400 x 400) dién tich (4,1 x 5,4)m% tuong: mong xay da, tuong
xay gach co t6, khong son dai 5,8m, cao 3m; cira sat dién tich (0,9 x 1,9)m2 + (2 x
0,8)m?; nén gach ceramic (400 x 400) dién tich (2,4 x 5,4)m* tudng rao: méng xay
da, tuong xay gach co to6 dai 5,5m, cao 2,8m, trén gén khung sdt cao 1,2m; chan sét
bdn nudc V5 kich thude (2 x 2 x 6)m®; tudng rao: mong xay da, tuong xay gach
10cm ¢6 t6 cao 0,7m, trén gén song sdt cao 1,5m, dai 1,8m; mai che lop ton song
vudng, khung sit hop (30 x 50)mm, try sit hop (50 x 100)mm, dién tich (10,3 x
6,3)m; tudng rao: mong xay da, tuong xay gach 10cm khong 6, trén gan ludi B40
cao lm, tuong cao 1,9m, dai 5,3m.

4. Bac yéu cau khoi kién cta Ong_ Nguyén Pic H3 vé yéu cau bd sung phan
bdi thuong vé vat kién trac gdm: 02 hdm rat, nha vé sinh dién tich (2,2 x 2,2)m?
mai lop ton kém tudng xay gach 10cm cé td, bé nudc xay gach 10cm co to dai
10,6m, rong 1,2m, sdu 0,35m, mai che san gach bat trang, khung sat hop (30
x50)mm, try sit hop (50 x 100)mm dién tich (10,6 x 8,4)m.

5. Bac yéu cau khoi kién ciia ong Nguyén Puc H, ba Nguyén Thi L¢ HI, ba
Nguyén Thi Thu H4, 6ng Nguyén Dirc H2, éng Nguyen Puc H3 vé viéc buoc U
ban hanh lai quyét dinh phé duyét phuong an boi thuong, hd tro bd sung theo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020/21A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020/21A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020/21A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ho%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

hudong xac dinh toan b dién tich dét cua ong H, ba H1, ba H4, 6ng H2, 6ng H3 du
diéu kién dugc boi thuong vé dat khi bi thu hoi va duoc bdi thuong 100% gia tri
theo bang gia dét do UBND tinh D quy dinh.

6. Bac yéu cau khai kién cua 6ng Nguyén Duc H, ba Nguyén Thi L¢ HI, ba
Nguyen Thi Thu H4, 6ng Nguyén DBic H2, ong Nguyén Bic H3 vé yéu cau giao
d4t tai dinh cu.

7. Vé an phi: Ong H2, ba H4, ong H3, 6ng H va ba H1 mdi nguoi phai chiu
300.000d6ng an phi hanh chinh phac tham, duoc khau trir tai cac Bién lai thu tién
tam mg &n phi, 18 phi Toa an s6 0003775, 0003773, 0003774, 0003772, 0003771
ngay 03/7/2023 cta Cuc Thi hanh &4n dan sy tinh Bak Lak.

8. Cac quyét dinh khac con lai ctia ban an so tham khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pak Lak;

- VKSND tinh Pak Lak;

- Cuc THA dan su tinh Dak Lik; Pa ky)

- BPuong su; Ludt su;
- Luu ho so vu an, VP.

Tran Thi Kim Lién
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