TOA AN NHAN DAN CONG H1 XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Pic lap - Tw do - Hanh phuc
TINH BINH PHUOC

Ban an s6: 30/2025/HS-ST
Ngay: 20/6/2025

) NHAN DANH
NUOC CONG H1 XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chu toa phién tdoa: Ong Pham Binh

Céc Hoi tham nhan dan: Ong Lé Buc Hién

Ong Nguyén Ngoc Chau

- Thuw ky phién toa: Ong Nguyén Vin Quy — Thu ky Tda 4n nhan dan thi X3
Binh Long, tinh Binh Phudc.

- Dai dién Vién kiém sdat nhin dan thi xd Binh Long, tinh Binh Phuwéc
tham gia phién tda: Ong Nguyén Hung Phong - Kiém sat vién.

Ngay 20 thdng 6 nam 2025, Toa an nhan dan thi xa Binh Long, tinh Binh
Phudc, mo phién toa xét xit C khai vu an hinh su so thAim thu ly sb:
24/2025/TLST-HS ngay 16 thang 5 nam 2025, theo Quyét dinh dua vu an ra xét Xt
s6: 26/2025/QDBXXST-HS ngay 06 thang 6 nam 2025 d6i véi cac bi cdo:

1. Ho va tén: Nguyén Van M, sinh nam 1987, dia chi thuong tra: To 3, ap
17, Xa TP, thi1 xa BL, tinh Binh Phudc; nghe nghi¢p: khong; trinh do hoc van:
7/12; Dan toc: kinh; Gidi tinh: nam; Tén gido: khéng; Quoc tich: Viét Nam; con
6ng Nguyén Van Thanh va ba Nguyen Thi L; tién 4n, tién sy: khong; vé nhan than:
Tai ban an sb 47/2012/HS-ST ngay 25/9/2012 cua Toa &n nhén dan thi xa Binh
Long xu phat Nguyén Van M 02 nim vé tdi tang trir trai phép chat ma tay. Tai
Quyét dinh s6 10/QD-TA ngay 23/3/2017 Toa 4n nhan dan thi x4 Binh Long ap
dung bién phép dua vao co s& cai nghién bat budc 24 thang. Bi céo bi bat ngay
20/01/2025 va bi tam giam t6i nay. Co mat tai phién toa.

2. Ho va tén: Nguyén Van D, sinh ndm 1995, dia chi thuong tra: T6 2, ap
17, Xa TP, thi x BL, tinh Binh Phudc; Nghé nghiép: khong; Trinh do hoc van:
6/12; Dan toc: kinh; Gidi tinh: nam; Ton gido: khdng; Qudc tich: Viét Nam; con
6ng Nguyén Vin Pich va ba Lé Thi Ly; Tién an, tién sy: khdng; vé nhan than: Tai
ban an hinh su so tham s6 43/2014/HSST ngay 24/9/2014 ctia Toa 4n nhan dan thi
x4 Binh Long xtr phat Nguyén Vian D 7 thang tu vé toi Lira dao chiém doat tai san;
tai ban an hinh sy so than s6 20/2016/HSST ngay 14/3/2016 cua Toa an nhan dan
huyén Loc Ninh xir phat Nguyén Van D 12 thang tu vé toi Tiéu thu tai san do
ngudi khac pham toi ma cé. Tai Quyét dinh sé 24/QD-TA ngay 21/9/2018 Toda &n
nhan dan thi x3 Binh Long 4p dung bién phap dua vao co s& cai nghién bét budc
18 thang. Bi c4o bi bt ngay 20/01/2025 va bi tam giam t&i nay. C6 mat tai phién
toa.

3. Ho va tén: Nguyén Vin C, sinh nim 1985, dia chi thuong tri: Tb 3, ép 17,
x4 TP thi xa BL, tinh Binh Phudc; nghé nghiép: budn ban cay; trinh d6 hoc van:



6/12; Dan toc: kinh; Gidi tinh: nam; Tén giéo: khdng; Qudc tich: Viét Nam; con
6ng Nguyén Vin Thanh va ba Nguyén Thi L, vo Tran Thi Thanh Tam (di ly hon),
c6 mot con sinh ndm 2010; Tién &n, tién su: khong. Bi céo bi bit ngay 20/01/2025
va bi tam giam téi nay. C6 madt tai phién toa.

4. Ho va tén: Nguyén Thi My P, sinh nim 1990, dia chi thuong tra: T6 3, ap
17, xd TP, thi xd BL, tinh Binh Phudc; nghé nghiép: C nhan; trinh d6 hoc vén:
9/12; Dan toc: kinh; Gidi tinh: nir; Ton gido: khong; Qudc tich: Viét Nam; con ong
Nguyén Vin Thanh va ba Nguyén Thi L, chong binh C M, c6 ba con, con 16n sinh
nam 2014 hai con nho sinh nam 2018; Tién an, tién sy: khong Bi céo bi ap dung
bién phap cam di khoi noi cu tri, cO mit tai phién toa.

Bi hai: Nguyén Dtic H, sinh nam 1983, dia chi: t6 3, 4p TX, Xa TP, thi xa
BL, tinh Binh Phudc. (c6 mat)

Nguoi lam ching:

Nguyén Anh V — Cong an xa TL, thi xd BL, tinh Binh Phudc. (ving mit)

Lé Van H1 — Cong an X& TP, thi xa BL, tinh Binh Phudc. (ving mit)

bam Thanh T — Luc luong bdo v€ an ninh co s¢ xa TP, thi xa BL, tinh Binh
Phudc. (vang mit)

Nguyén Thi L, sinh nam 1959, dija chi: t6 3, ép 17, Xa TP, thi xa BL, tinh
Binh Phudc. (ving mit)

Ding Vin L1, sinh nim 1976, dia chi: t6 2, 4p 17, Xa TP, thi xa BL, tinh
Binh Phudc. (ving mit)

NOQI DUNG VU AN:

Theo céc tai lidu cd trong hé so vu &n va dién bién tai phién toa, néi dung vu
an dwoc tom tat nhw sau:

Do trudc day Nguyén Vian M, Nguyén Vin D Ién IGt trGt ma cao su cua
No6ng treong Xa Cam thuoc C ty TNHH MTV Cao su Binh Long bi bao vé néng
truong la anh Nguyén Puc H phat hién nén khoang 15 gio 00 ngay 19/01/2025,
Nguyén Van M va Nguyén Vin D nhin thay anh H diéu khién xe Honda Dream,
bién s6 93N2-8140 chay ngang qua nha M. M lay 01 bta kim loai, dai 25,5cm, dau
bla hinh chit nhat, kich thudc (3,5 x 3,5x10)cm ri Nguyén Vin D danh anh H thi
D d6ng y roi M diéu khién xe Yamaha Sirius, bién sé 93H9 - 2141 ché D duoi theo
anh H. Khi dén doan 16 cao su thugc to 02, ap 17, Xa& TP, thi x& BL thi M dieu
khién xe md td chan anh H lai. M xuéng xe dung bua danh trang lung anh H 02 -
03 cai lam anh H té nga xubng duong. D dén gan cam cuc mu dong 1y trong chén
mu trong 16 cao su gan d6 ném trang mat anh H rdi M tiép tuc dung chan dap 01
cai tring vao mat va nam toc, la hét, chui mang anh H. Sau d6 M diéu khién xe
Yamaha Sirius chd anh H ngdi gitta, D ngdi sau chay khoang 400m vé nha D tai t6
02, 4p 17, x& Thanh Ph. Tai ddy D va M tiép tuc dung tay chan danh, da trang mat
va ngudi anh H ddng thoi bit anh H quy xudng xin 16i. Anh H 16m cém bo chay bo
dugc khoang 20-30m thi M, D dudi kip. Cung lac d6 c¢6 anh Hoang Van Tién, anh
Ping Vin L1, anh Lé Pa Pha va ba Nguyén Thi L me cua M can ngin. Ba L giat
ly cay bua tir tay M dem vé nha cat con anh Hoang Vin Tién cing nhiing ngudi



khac dua anh H dén Trung tam y té thi x3 Binh Long sau d6 chuyén dén bénh vién
Cho Ray tai Thanh ph H Chi Minh.

Anh Tién dién thoai b4o cho Cong an Xa TP, thi xd BL. Tiép nhan ngudn tin
t6 Cong tac xa Thanh Phi gom cac ddng chi Nguyén Anh V, chtc vu Truéng
Cong an xa, Lé Van H1 - Can bo Cong an xa, Pam Thanh T - Luc luwgng an ninh
trat tu co s&, Tran Xuan D - Dan quan thuong truc xa dén hién truong. Khi to
Cong tac dén noi yéu cau Nguyén Vian M va Nguyén Van D vé Cong an x& giai
quyét vu viéc nhung M va D khong hop tac. M ding dao tu cit vao co tay trai cua
M nén ddng chi Lé Van H1 giat dao trén tay M va 6m M lai thi M giang co ding
dau cua M dap ngaa (hat nguoc ra sau) tring mat ¢éng chi H1. Cung ldc nay anh
trai cia M 12 Nguyén Vian C la hét, chui to Cong tac ddng thoi dung chan dap
trang ngu0’1 ddng chi H1. Bong chi V thay vay ding tay 6m gitr C lai thi C tiép tuc
giang co va la hét. Em cua M la Nguyen Thi My P dung chén dap va dung tay keo
nga xe mod td bién sb 93E1-192.28 cua to Cong tac, dong thoi dung tay kéo va giat
tay dong chi H1. Ngoai ra P con la hét, chui to Cong tac. Mot lic sau luc luong an
ninh trat tu co s¢ xa Thanh Phua dén ting cuong hd tro nén T6 Cong tac khong ché
dua M dén Trung tdm y té thi x& Binh Long cap ctiu va dua C vé try sé Cong an x4
lam rd.

Co quan diéu tra kham xét khan cap noi & caa Nguyén Van M, Nguyén Vin
D, phat hién thu gitr:

- 01 cai bda can bang 6ng kim loai mau nau, chiéu dai 25,5cm, duong kinh
can 3,1cm, dau bla dang hinh khéi chir nhat mau nau den, kich thude (3,5 x 3,5 X
10)cm.

- 01 dao tu ché bing kim loai dai 65cm, phan ludi dao dai 32,5cm, ban rong
nhit 05cm, mii nhon.

- 01 dao tu ché, cén dai, chiéu dai 106cm, phan ludi dao c6 chiéu dai
26,5cm, ¢6 mot ludi sic, dau tl, ban rong nhat 1a 07cm.

- 01 vat bang nhya mau den c6 hinh dang khau sdng, chiéu dai 20,5cm, tay
cam (10,5 x 5,5 x 3,5)cm, hop tiép dan khong co dan.

- 01 (mot) goi nylon trong sudt c6 dang hinh chir nhat, duoc han kin xung
quanh, kich thuéc (3,3 x 3,1)cm, bén trong goi nylon chia chat tinh thé mau trang.

- 01 (mot) hop giay mau do dang hinh hop chir nhat ¢é chir “VERTU?, kich
thugce (14,5 X 9 x 6,5)cm bén trong hop co 06 vién dan bang kim loai mau vang -
nau, trong d6 01 vién co chiéu dai 5,3cm, duong kinh ddy lem, c6 sb 53973 (ky
hiéu Al); 01 vién c6 kich chiéu dai 7cm, duong kinh day 1,1cm c6 chit sé LC74
(ky hiéu A2); 01 vién dai 5,3cm, dudng kinh day lem, c6 sb 09 (ky hiéu A3); 02
vién c6 ciing chiéu dai 5,3cm, duong kinh day 1cm (ky hiéu A4).

- 01 dao rya, chiéu dai 63cm, can bang tre, phan ludi dai 28cm, ¢6 mot ludi
sic phan dau dang méc, ban rong nhat 1a 4,8cm.

- 01 dao can gd, chiéu dai 1a 36cm, phan ludi dai 23cm, c6 mot ludi sic, dau
nhon, ban rong nhat 1a 11,5cm.

- 01 dao rua dai 01 mét, can tre, phan ludi dai 27cm, ban rong nhat 12 04cm,
phan dau dang mac.

- 01 céi nang na tu ché hinh khau sting dai 84cm, than bang kim loai, bang
bang gd mau vang, cd na bang kim loai mau vang, trén than cé 10 soi day thun
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mau do duoc ndi vao miéng da mau nau, bén trong ¢ mot vién kim loai dang hinh
ciu (vién bi).

- 01 céi bua cén bang dng kim loai mau trang - nau, chiéu dai 33,5cm, duong
kinh can 2,4cm, dau bda dang hinh khdi chit nhat mau néu, kich thuéc (4,3 x 4,3 x
9)cm.

- 01 céi bla, dang bGa nhd dinh cd can bang éng kim loai mau tring, chiéu
dai 36,5cm, dudng kinh can 3,0cm, dau blia mau nau — trang c6 hai dau c6 chiéu
dai nhat 1a 13,5cm, mét dau tay kich thudc (2,7 x 3,2)cm, mot dau dep.

- 01 dao rua dit trén nén nha, st canh ctra sau co chiéu dai 92cm, can bang
tre, phan ludi dai 28cm, ban rong nhat 13 6,5cm, phan dau mii tu.

- 01 bua, dang bla nhé dinh c6 can biang g6 mau nau - den, chiéu dai 32cm,
duong kinh can 3,0cm, dau bla mau nau - tring c6 hai dau chiéu dai nhat 1a 11cm,
mét dau tay kich thudc (2,5 x 2,5)cm, mot dau dep [bat luc 18-22].

Tai Giay chung nhan thuong tich s6 07/CN ngay 21/01/2025 caa Trung tam
y té thi xa Binh Long, thé hién Nguyén Bac H thuong tich nhu sau:

- Than dau vung man suon bén (P)

- 01 mang bam tim, sung né vung lung khoang xwong suon 9,10,11 bén (P)
kt# 3 x 3cm.

- 01 mang do, sung né ving cot song nguc N 5, 6, 7, 8 kt # 5 x 5cm.

- Bam tim mat (P)

Chuan doan: chan thuong nguc kin, gy kin xuong suon 10, 11 sau cung bén
(P), chua c6 bién chang tran dich, tran khi. Chan thuong dau mat. theo ddi gay
xuong chinh miii hai bén/ khai b1 danh.

Tai Gidy ra vién s6 2250006673 ngay 22/01/2025 cua Khoa ngoai 16ng nguc
(7B1) - Bénh vién Cho ray thé hién Nguyén Pic H thuong tich nhu sau:

S27.3 - Ton thuong khac cta phoi (dap phdi phai it); S$22.30 — Gay xuong
suon gay Kin (Nut xwong suon 10, 11 phai); S00.1 — DBung dap mi mat va ving
quang 6 mat (sung bam mi mat phai — xuat huyét két mac phai)

Ghi chi: Chuyén Bénh vién da khoa cao su Binh Long diéu trj tiép.

Tai Ban két luan giam dinh sé 31/KLTTCT-TTPY ngay 23/01/2025 cua
Trung tdm phap y truc thuoc So y té tinh Binh Phudc, két luan thuong tich cua
Nguyén Btc H, nhu sau: “1. Cac két qua chinh:

* Két qua kham giam dinh:

- Sung bam mit phai (H1), lung bén phai (H2), lung bén tréi (H3).

- Vét xuéc da ngang Song mi kich thuge (0,5 x 0,1)em (HI).

- Vét xudc da ving d6t sdng lung twong tmg D12 kich thudc (1 x 0,1)cm,
cong nhe (H4).

* Két qua can 1am sang:

- Gay xuong canh trai xuong chinh miii (HS).

- Gay xuong suon X, XI bén phai cung sau (H6).

- Con tran dich mang phoi (H7).

2. Két luan:

- Ciin cir thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cua B9 Y té quy dinh
ty I¢ phan tram ton thuong co thé sir dung trong gidm dinh phép y, gidm dinh phap
y tdm than, xac dinh ty 18 phan trim ton thuong co thé ctia Nguyén Bac H tai thoi
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diém giam dinh 1a: 18% (Mudi tdm phan tram), 4p dung phuong phéap cong tai
thong tu.

- Két luan khac: Khong” [but luc 32-34].

Tai bién ban xem xét dau vét than thé ddi véi dong chi Lé Vin H, ngay
19/01/2025, thé hién:

+ Vét thuong tai ving ma phai phil né, xung do kich thudc 03 x 05cm

+ Vét thuong dudi moi bam tim kich thudc 01 x 03cm

+ V&t bam mi dudi mét phai [bat luc 35, 36].

Ngoai ra Co quan diéu tra con tam giit mot s hinh anh duoc chup tir 06
doan video clip do camera an ninh ciia nha anh Pinh Van L1 & gan khu vuc hién
truong vu an ghi lai v moét sé hinh anh dugc chup tir doan video clip do anh
Nguyén Cao Thing str dung dién thoai di dong ghi lai.

Co quan Canh sat diéu tra - C an tinh Binh Phudc lan luot cho Nguyén Vin
M, Nguyén Vin C, Nguyén Vin D va Nguyén Thi My P xem lai cac hinh anh tam
gitr do anh L1, anh Thang giao ndp. Cac bi can xac nhan nguoi thuc hién cac hanh
vi trong cac hinh anh trén chinh la cac bi can [buat luc 77-80].

Co quan Canh sat diéu tra lan lugt cho Nguyén Van M, Nguyén Thi L va
Nguyén Birc H nhan dang hung khi 1a blia Nguyén Vin M st dung gay thuong tich
cho anh Nguyén Bac H. Nguyén Van M, Nguyén Thi L va Nguyén Bac H déu xéac
nhan céai bda kim loai, dai 25,5cm, dau bda hinh chit nhat, kich thudc (3,5 x3,5 x
10)cm chinh 1a hung khi Nguyén Vin M st dung gy thuong tich cho anh Nguyén
burc H [bat luc 77-80].

Tai ban Két luan giam dinh s6 133/KL-KTHS, ngay 27/01/2025 cta Phong
K§ thuat hinh sy - C an tinh Binh Phuéc, két luan: “- Tinh thé mau tring (Ky hiéu
M) c6 trong 01 goéi nylon han kin duoc niém phong guri giam dinh khdng tim thay
cac chit ma tly thudc cac danh muc cua Nghi dinh sb 57/2022/ND-CP ngay
25/8/2022 cua Chinh phu quy dinh céc danh muc chat ma tly va tién chat va Nghi
dinh s6 90/2024/ND-CP ngay 17/7/2024 stra d6i bo sung danh muc chat ma tly va
tién chat, ¢ khéi luong 1,5425 gam (M6t phay nam bon hai nim gam).

- Kém theo két luan giam dinh: Khéng.

- Hoan lai d6i twong giam dinh: Khéng (Mau st dung hét cho giam dinh)
[bat luc 105,107]”.

Tai ban Két luan giam dinh sd 1549/KL-KTHS, ngay 16/4/2025 cua Phan
Vién khoa hoc hinh su - Bo C an tai thanh phd HO Chi M, két luan: “- 05 vién dan
mau A1, mau A3 va mau A4 khéng phai 1a V khi quan dung.

- 01 vién dan mau A2 1a V khi quan dung, thudc loai dan ¢& (7,62 x 39)mm,
str dung cho cac loai sung nhu AK47 va cac loai sting khac c6 cau tao phu hop.

- Kém theo két luan giam dinh: (Khong).

- Hoan lai ddi twong giam dinh: Cac mau vat giri giam dinh di dung dé thuc
nghiém, khdng hoan tra” [but luc 95,96].

Trong quéa trinh diéu tra, truy t& Nguyén Van M, Nguyén Vin D, Nguyén
Vin C va Nguyén Thi My P da khai nhan rd cac hanh vi pham toi.

Vat chung vu an:

Vién KSND thi xa Binh Long ban hanh Quyét dinh chuyén céc vat chang
dén Chi cuc Thi hanh &n dan sy thi xa dé quan ly phuc vu viéc xét xir, gom:
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- 01 bda bang kim loai, chiéu dai 25,5cm, duong kinh can 3,1cm, dau bla
hinh chir nhat, kich thudc (3,5 x 3,5 X 10)cm (Pugc niém phong theo quy dinh);

- 01 btia bang kim loai dai 33,5cm, duong kinh can 2,4cm, dau bda hinh chit
nhat, kich thudc (4,3 x 4,3 x 9)em (Pugc niém phong theo quy dinh);

- 01 céi bua, dang bta nhé dinh bang kim loai dai 36,5cm, duong kinh can
3,0cm, ddu baa dai 13,5cm, (Pugc niém phong theo quy dinh);

- 01 dao bang kim loai dai 65cm, phan ludi dao dai 32,5cm, ban rong nhat
05cm, miii nhon;

- 01 dao bing kim loai dai 106cm, phan ludi dao dai 26,5cm:

- 01 dao rya dai 63cm, can bang tre, phan ludi dai 28cm;

- 01 dao dai 36cm cén gd, phan ludi dai 23cm;

- 01 dao rya dai 01 mét, can tre, phan ludi dai 27cm;

- 01 dao rya dai 92cm, can bang tre, phan ludi dai 28cm;

- 01 bla can bang gd dai 32cm, dau bda bang kim loai dai 11cm, (Puoc
niém phong theo quy dinh).

- 01 vat bang nhua mau den c6 hinh dang khau sing, dai 20,5cm, tay cam
(10,5 x 5,5 x 3,5)cm, hop tiép dan khéng c6 dan (Pugc niém phong theo quy dinh);

- 01 n& tu ché hinh khau sting dai 84cm

- 01 cay bua bang kim loai, dai 21cm, c6 hai dau tu, dau 16n c6 duong kinh
3,3cm, dau nhé co duong kinh 02cm;

- 02 dia CD.

Ban cdo trang sé 22/CT-VKSBL ngay 15/5/2025 cua Vién kiém sat nhan
dan thi x4 Binh Long, tinh Binh Phuéc truy té bi cio Nguyén Vin M vé cac toi Co
y gy thuong tich, Chéng ngudi thi hanh Cong vu theo quy dinh tai diém d khoan
2 biéu 134 va khoan 1 Diéu 330 B6 luat hinh su. Truy td bi cdo Nguyén Vin D vé
t6i C6 y gy thuong tich theo diém & khoan 2 Diéu 134 B luat hinh su. Truy té
hai bi cdo Nguyén Vin C, Nguyén Thi My P vé t6i Chong ngudi thi hanh Cong vu
theo quy dinh tai khoan 1 Biéu 330 B6 luat hinh su.

Tai phién toa:

Céac bi cao Nguyén Vin M Nguyén Vin C, Nguyén Vin D, Nguyén Thi My
P d3 thanh khan khai nhan hanh vi pham toi nhu phan noi dung ban céo trang da
néu.

Kiém sét vién dai dién Vién kiem sat nhan dan thi xa Binh Long giit quyén
C t6 tai phién toa van glu: nguyen Quyét dinh truy té nhu céo trang, can ci tinh
chat mac do pham toi, cac tinh tiét tang nang giam nhe trach nhiém hinh su, dé
nghi Hoi dong xét xir xir phat céc bi cio Vi cac muc an nhu sau:

Bi c4o Nguyén Vin M: tir 03 nim dén 03 nim 06 thang ti vé toi Co y gay
thuong tich; tir 01 nam dén 01 nam 06 thang tU vé toi Chong ngudi thi hanh Cong
vu. D& nghi tong hop hinh phat cua hai toi doi vai bi céo.

Bi c4o Nguyén Vin D tir 02 nim dén 02 nim 06 thang tU vé t6i C6 y gay
thuong tich.

Bi cdo Nguyén Van C tir 01 nim dén 01 nam 06 thang ti vé toi Chdng
ngudi thi hanh Cong vu.

Bi cao Nguyen Thi My P tir 01 nam 06 thang dén 02 nam Cai tao khdng
giam giir vé t6i Chéng ngudi thi hanh Cong vu.
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Vé vat chung cua vu an: Pai dién Vién kiém sat dé nghi 4p dung khoan 1
Diéu 47 Bo luat Hinh sy nam 2015, stra d6i b6 sung 2017, khoan 2 Diéu 106 Bo
luat T4 tung hinh sy

Tich thu tidu hay cac dd vat lién quan dén qué trinh pham toi cua bi céo,
gom co:

01 cai bua bang kinh loai, chiéu dai 25,5cm, duong kinh can 3,1cm, dau bla
hinh chit nhat, kich thudc (3,5 x 3,5 x 10)cm (dugce niém phong theo quy dinh;

01 vat biang nhua mau den c6 hinh dang khau stng, dai 20,5cm, tay cam
(10,5 x 5,5 x 3,5)cm, hop tiép dan khong c6 dan (Puoc niém phong theo quy dinh);

01 na tu ché hinh khau stng dai 84cm.

Tra lai cho ba Nguyén Thi L cac d6 vat thu giir trong qua trinh diéu tra
nhung khong lién quan dén hanh vi pham toi, gon co:

01 bla bang kim loai dai 33,5cm, duong kinh can 2,4cm, dau bda hinh chi
nhat, kich thudc (4,3 x 4,3 x 9)cm (Pugc niém phong theo quy dinh);

01 cai bda, dang bua nho dinh bang kim loai dai 36,5cm, duong kinh céan
3,0cm, dau baa dai 13,5c¢cm, (Puoc niém phong theo quy dinh);

01 dao bang kim loai dai 65cm, phan ludi dao dai 32,5cm, ban rong nhat
05cm, miii nhon;

01 dao bang kim loai dai 106cm, phan ludi dao dai 26,5cm;

01 dao rya dai 63cm, cén bang tre, phan ludi dai 28cm;

01 dao dai 36¢cm can gd, phan ludi dai 23cm;

01 dao rya dai 01 mét, can tre, phan ludi dai 27cm;

01 dao rya dai 92cm, cén bang tre, phan ludi dai 28cm;

01 bua can bang gd dai 32cm, dau bua bang kim loai dai 11cm, (Pugc niém
phong theo quy dinh).

- 01 cay bua bang kim loai, dai 21cm, c6 hai dau tu, dau 16n c6 duong Kinh
3,3cm, dau nhé co duong kinh 02cm;

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, can ct vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, H6i dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cua Piéu tra vién, Kiém sat vién: Trong
qua trinh Dleu tra, truy to, xét xir, Piéu tra vién, Kiém sat vién di thyc hién dung
tham quyén, trinh tu, thu tuc theo quy dinh cta Bo luat té tung Hinh su. Céc chtng
ctr tai liu do Co quan diéu tra, Diéu tra vién; Vién kiém sat, kiém sat vién thu
thap; céc tai liéu chung ca do bi c4o va nhitng nguoi tham gia té tung khac cung
cap déu phu hop véi quy dinh caa Bo luat Té tung hinh su vé chiing ct. Bi cdo va
nhitng ngudi tham gia té tung khéc khéng c6 y kién hoac khiéu nai vé& hanh vi,
quyét dinh t6 tung cua Co quan tién hanh té tung, ngudi tién hanh t6 tung.

[2] Vé hanh vi pham t3i cua cac bi cao: Tai Co quan diéu tra cling nhu tai
phién toa cac bi Nguyén Vin M, Nguyén Vin D, Nguyén Vin C, Nguyen Thi My
P da thanh khan khai nhan hanh vi pham t0i nhu céo trang cua Vién kiém sat da
truy t6.



[2.1] Déi vé6i toi Co ¥ gay thuong tich: Hai bi cdo Nguyén Vin M, Nguyén
Van D da thira nhan do thu tire ca nhan (khi anh H 1am bao vé néng truong cao su
phat hién H trom cip mu ctia néng truong) nén vao ngay 19/01/2025 khi thay anh
Nguyén Brc H diéu khién xe mé to di ngang qua nha minh, M di ra D dudi theo
danh anh H dé tra thu. Khi di M ciAm theo mét céi bia bang sat. Khi dudi kip anh H
thi ca hai chin xe cta anh H lai r6i M cam bua danh nhiéu nhat vao ving lung cta
anh H, bi M danh, anh H nga xudng dét thi M tiép tuc dung chan dap vao mit anh
H; D dung cuc mu cao su dap vao mit anh H. Sau d6 ca hai ép anh H 1én xe chd vé
nha cia M 1di tiép tuc dung tay, chan danh vao mit, vao ngudi anh H. Hau qua lam
cho anh H bi thuong tich, ton thuong co thé 18%. Nhu vay hanh vi caa M, D da du
yéu td cau thanh toi C6 ¥ gay thuong tich, theo quy dinh tai Diéu 134 Bo luat hinh
su.

Hanh vi cua hai bi cdo Nguyén Vian M, Nguyén Vin D 14 diing hung khi
nguy hiém (bua sat) danh nhiéu céi vao co thé ctia anh H; dung tay, chan dam da
nhiéu cai vao co thé anh H, gy ra muc ton thuong co thé 18%. Ly do, muc dich
ctia cac bi cao 1a danh anh H dé tra thu vi trude d6 anh H khi thuc hién C viéc bao
vé ciia C ty cao su Binh Long da phat hién H trom cap mu cta C ty. V&i hanh vi
nay hai bi cdo da pham vao cac tinh tiét dinh khung ting nang la dung hung khi
nguy hiém, cé tinh chdt cén do va pham t3i Vi Iy do C vu ciia nan nhan. Khi thyuc
hién hanh vi pham t0i1 hai bi cdo c6 du nang lyc phap luat hinh sy, pham to1 voi 16i
cd ¥ truc tiép, dong co va muc dich pham toi 13 dé tra thu ca nhan.

Bi cdo Nguyén Vin M 1a ngudi khéi xuong, ru ré bi cao Nguyen Van D
pham 61 nén dugc xac dinh 13 ngudi chi muu cdm dau, ru ré bi cdo D clng minh
thuc hién hanh vi pham t01, bi cao M cling 1a nguoi thuc hién td1 pham tich cuc
nhat. M truc tiép dung bua sat danh vao nguoi anh H; dung tay, chan dim, da anh
H gay ra thuong tich cho anh H. Bi cio Nguyén Vin D 1a ngudi dong pham véi vai
tro gitp strc cho bi cdo M va ciing 13 ngudi truc tiép thuc hién hanh vi pham t6i, D
da dung cuc mu cao su dap vao mat anh H, dung tay, cham dam, d4 anh H. Chi dén
khi c¢6 nhiéu ngudi can ngan, dua anh H di cdp ctru thi hai bi cdo mé&i cham dut
hanh vi pham tgi.

[2.2] B6i voi toi Chong nguoi thi hanh Cong vu:

Khi nhén dugc nguon tin v€ viéc Nguyén Van M, Nguyén Vin D gay
thuong tich cho anh H thi Céng an x& Thanh Phi gém cac dong chi Nguyén Anh V
- Trudng CoONg an xa, L& Van H1 - Can by Cong an x&, Bam Thanh T - Lyc lugng
an ninh trat ty co so, Tran Xuan D - Dan quan thuong tryc xa dén hién truong XU
1y vu viéc. Yéu cau Nguyén Vin M va Nguyen Van D Ve CoOng an xa g1a1 quyet
nhung M va D khong hop tac. M dung dao ty cit vao ¢ tay trai cia M dé tu gay
thuong tich cho minh, muc dich dé gay sirc ép véi luc luong thi hanh Cong vu dé
ho khéng thé xir Iy hanh vi pham t6i ctia minh. Khi déng chi Lé Vian H1 giat con
dao trén tay M va 6m M lai thi M giang co dung dau cia M dap trang mit dong chi
H1. Anh trai cia M 12 Nguyén Vin C, em gai cia M 12 Nguyén Thi My P thay M
chéng tra lyc luong C an thi cling la hét, chiii boi, rang co, kéo nga xe mo td ngan
can cac anh COng an lam nhiém vu. Nhu vy Nguyén Vin M, Nguyén Vin C va
Nguyén Thi My P da pham vao t6i Chdng ngudi thi hanh Cong vu theo quy dinh
tai Diéu 330 B0 luat hinh sy.



Hanh vi cua cac bi cdo da xam pham dén trat tu an toan x3 hoi, xAm pham
truc tiép dén hoat dong cua lyc luong thi hanh CAng vu. Hanh vi caa cac bi cdo
con giy anh hudng truc tiép dén sirc khoe cua cac dong chi trong té CONg tac cia
x& Thanh Phi. Déi véi toi nay thi Nguyén Vian M ciing 1a ngudi khoi xudng, sau
khi thyc hién hanh vi Cé ¥ gay thwong tich, bi cdo M tiép tuc chong d6i, ngan can
ding V luc tac dong truc tiép dén nhitng ngudi thude td6 CONY tac cua xa Thanh
Pha thi hanh C6ng vu xtr Iy hanh vi pham tdi truéc d6 cua M. Céc bi cdo Nguyén
Vin C, Nguyén Thi My P 14 anh, em rudt ctia bi cdo M 18 ra khi thdy M c6 hanh vi
vi pham phap luét thi phai ngan can, khuyén nhu M chap hanh phap luat, tuan theo
su diéu chinh cia t6 Cong tac cua xa Thanh Phu. Nhung céc bi cao C, P khdng lam
nhu vay ma lai giup strc, tiép tay cho bi cdo M chong ddi lyc lugng chire nang lam
nhiém vy, hau qua 13 ca hai cing pham toi v6i M. Vi vay can thiét phai xét xtr cac
bi c4o bang nhitng mirc an phu hop véi tinh chat, mic d6 ctia hanh vi pham t6i d6i
v6i timg bi cdo dé gop phan giir gin an ninh trat ty & dia phuong va ran de, gido
duc, cai tao cac bi cao.

[3] V& tinh chat, mic do cta hanh vi pham toi; cac tinh tiét ting ning giam
nhe trach nhiém hinh sy ctia cac bi cdo.

Pbi v4i bi cao Nguyén Vin M: bi cdo M pham t61 Co y gay thuong tich
thudc trueong hop toi nghiém trong, c6 nhiéu tinh tiét dinh khung hinh phat 1a Diing
hung khi nguy hiém, ¢ tinh chat cén do, pham t6i vi Iy do cONg vu ciia nan nhan
nén bi cdo phai chiu trach nhiém hinh sy theo diém d khoan 2 Péu 134 B0 luat
hinh sy. V& t0i Chong ngudi thi hanh COng vu thi bi cdo pham tdi theo khoan 1
Piéu 330 Bo luat hinh su. Sau khi pham td1i bi cdo thanh khan khai bao nén dugc
hudng tinh tiét giam nhe theo quy dinh tai diém s khoan 1 Piéu 51 B luat hinh su.
bi cédo c6 nhéan than x4u, da ting bi xét xtr vé& tdi Tang trir trai phép chat ma tay,
tung bi Toa an ap dung bién phap dua vao co so cai nghién bét budc. Hién nay bi
cdo van dang su dung ma tuy nén can phai can nhac khi quyét dinh hinh phat.

Pbi v6i bi cao Nguyén Vin D: Bi cao dong pham véi bi cao M trong toi CH
y gdy thuong tich nén phai chiu trach nhiém hinh sy cing véi M theo diém d
khoan 2 Diéu 134 B6 luat hinh sy. bi cdo c6 nhan than xau, di hai 1an bi xét xtr vé
cac t0i Lira dao chiém doat tai san, Tiéu thu tai san do nguoi khac pham tdi ma co,
bi cao D ciing di timg bj Toa an ap dung bién phap dua vao co sé cai nghién bat
budc. Bi cao dugc hudng tinh tiét giam nhe trach nhiém hinh sy 1a thanh khan khai
béo theo diém s khoan 1 Diéu 51 B¢ luét hinh su.

Cac bi cao Nguyén Vin C, Nguyén Thi My P pham t6i Chéng nguoi thi
hanh C vu thudc truong hop dong pham, it nguy hiém hon so véi bi cdo M, hai bi
c40 c6 nhan than tt, chua c6 tién an, tién sy; hai bi cdo duoc huong cac t1nh tiét
giam nhe trach nhi€ém hinh sy l1a thanh khéan khai bao, pham toi lan dau va thude
truong hop it nghiém trong theo quy dinh tai diém s, diém i khoan 1 Diéu 51 B
luat hinh su.

Khong c6 bi cao nao phai chiu tinh tiét ting nang trach nhiém hinh sy.

[4]. V& phan dén su: tai phién toa cac bi cdo Nguyen Van M, Nguyen Van D
d3 thoa thudn voi ngudi bi hai 1a Nguyén Puc H vé viée hai bi cao boi thu’ong tién
diéu tri thuong tich cho anh H 30.000.000 déng (ba muoi triéu dong), mdi bi cao
bdi thuong 15.000.000 déng (muoi 1im triéu dong). Viéc thoéa thuan nay 13 tu
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nguyén, phi hop phap luat nén duoc chip nhan. Hoi dong xét xir C nhén su thoa
thuan nay cua cac bi cdo voi nguoi bi hai.

[5]. V& vat chtng cua vu 4n:

Tich thu ti€éu huy cac dd vat lién quan dén qua trinh pham td1 cta bi cdo,
gdm co:

01 cai bua bﬁng kinh loai, chiéu dai 25,5¢m, duong kinh can 3,1cm, dau bua
hinh chir nhat, kich thudc (3,5 x 3,5 x 10)cm (dugc ni€m phong theo quy dinh;

01 vat bang nhua mau den c6 hinh dang khau sung, dai 20,5cm, tay cam
(10,5 x 5,5 x 3,5)cm, hop tlep dan khong c¢6 dan (Puoc niém phong theo quy dinh);

01 n4 tu ché hinh khau sting dai 84cm.

Tra lai cho ba Nguyén Thi L cac dd vat thu giit trong qua trinh diéu tra
nhung khong lién quan dén hanh vi pham tdi, gon co:

01 bua bang kim loai dai 33,5cm, duong kinh can 2,4cm, dau baa hinh chir
nhat, kich thuéce (4,3 x 4,3 x 9)cm (Pugc niém phong theo quy dinh);

01 cai bua, dang btia nhé dinh béng kim loai dai 36,5cm, duong kinh can
3,0cm, dau baa dai 13,5cm, (Puoc niém phong theo quy dinh);

01 dao béng kim loai dai 65cm, phﬁn ludi dao dai 32,5cm, ban rong nhat
05c¢m, miii nhon;

01 dao bﬁng kim loai dai 106¢cm, phén ludi dao dai 26,5¢cm;

01 dao rua dai 63cm, can bﬁng tre, ph?m lud1 da1 28cm;

01 dao dai 36cm can gd, phan ludi dai 23cm;

01 dao rua dai 01 mét, can tre, phé‘m ludi da1 27cm;

01 dao rua dai 92cm, can b:?mg tre, phﬁn lud1 da1 28cm;

01 bua can bang gd dai 32cm, dau bua bang kim loai dai 11cm, (Pugc niém
phong theo quy dinh).

- 01 cay bua b'fmg kim loai, dai 21cm, ¢6 hai dau tu, dau 16n ¢ duong kinh
3,3cm, dau nho co duong kinh 02cm;

~ [5] Ve an phi: Cac bi cao phai chju &n phi hinh sy so tham va an phi dan su
so tham theo quy dinh cta phéap luat.

Phét biéu cua dai dién Vién kiém sat nhan dan thi xa Binh Long vé toi danh,
hinh phat va xa ly vat ching 1a phd hop voi nhan dinh caa Hoi dong xét xa nén
duogc chap nhan.

Vi cac lé trén;
QUYET PINH:

1. Vé toi danh:

Tuyén bd bi cio Nguyén Van M pham hai t0i Cod y gay thuong tich va
Chéng ngudi thi hanh cdng vy; bi cdo Nguyén Vin D pham t6i C6 y gdy thuong
tich; cac bi ciao Nguyén Van C, Nguyén Thi My P pham toi Chdng ngudi thi hanh
cong vu.

2. V& hinh phat:

Déi véi bi cdo Nguyén Vin M:

Ap dung diém & khoan 2 Biéu 134, Piéu 17, Diéu 38, diém s khoan 1 biéu
51 B6 luat Hinh sy nam 2015, stra ddi bd sung nam 2017, xt phat Nguyén Vin M
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03 nam 06 thang tu vé toi C6 y gay thuong tich.

Ap dung khoan 1 Diéu 330 Diéu 17, Diéu 38, diém s khoan 1 Diéu 51 Bo
luat Hinh sy nam 2015, stra d6i bo sung nim 2017, xir phat Nguyén Vin M 01 nim
06 thang t vé toi Chéng nguoi thi hanh cong vu.

Ap dung Diéu 55 B¢ luat Hinh sy nam 2015, sira ddi bd sung nam 2017 téng
hop hinh phat caa cac toi, budc bi cdo Nguyén Van M phai chap hanh 1 05 nam tu.
Thoi han chap hanh hinh phat to tinh tir ngay 20/01/2025.

Déi véi bi cao Nguyen Vién D (D bich): Ap dung diém @ khoan 2 Diéu 134,
Piéu 17, biéu 38, diém s khoan 1 Piéu 51 Bo luat Hinh sy nam 2015, sira dol bd
sung nam 2017, Xt phat bi cdo Nguyén Vin D (D Pich) 02 nim 06 thang t0 vé toi
C6 y gay thuong tich. Thoi han chap hanh hinh phat tu tinh tir ngay 20/1/2025.

Déi vai bi cdo Nguyén Van C: Ap dung khoan 1 Biéu 330, biéu 17, biéu
38, cac diém i, s khoan 1 Piéu 51, Bo luat Hinh sy nam 2015, stra d6i bo sung nam
2017, xir phat bi cdo Nguyén Van C 01 nam tU vé téi Chong nguoi thi hanh cong
vu. Thoi han chap hanh hinh phat tu tinh tir ngay 20/1/2025.

Péi vai bi cao Nguyén Thi My P: Ap dung khoan 1 Biéu 330, Diéu 17, Biéu
36, cac diém i, s khoan 1 Biéu 51 B luat Hinh sy nam 2015, stra doi bo sung nim
2017, xtr phat bi cdo Nguyén Thi My P 01 nam cai tao khong giam giit vé toi
Chébng nguoi thi hanh céng vu. Thoi han chap hanh hinh phat cai tao khéng giam
gitr tinh tir ngay Co quan thi hanh an hinh sy Cong an tinh Binh Phudc nhan dugc
Quyét dinh thi hanh &n va ban sao Ban &n. Mién hinh phat bé sung va mién viéc
khau trir thu nhap cho bi céo.

Giao bi cdo Nguyén Thi My P cho Uy ban nhan dan x& Thanh Phd, thi x&
Binh Long, tinh Binh Phudc giam sat, giao duc trong thoi gian cai tao khéng giam
gitr.

3. Vé bdi thudng dan su: Coéng nhan sy thoa thuan cua cac bi céo Nguyén
Vin M, Nguyén Vin D véi nguoi bi hai Nguyén Buc H vé viéc hai bi cdo Nguyén
Vin M, Nguyén Vian D boi thuong cho anh H 30.000.000 dong (ba muoi triéu
d6ng) tién diéu tri thuong tich. Mdi bi cao phai boi thuong 15.000.000 dong (muodi
lam triéu dong)

4. Vé xtr ly vat chung: Ap dung khoan 2 Piéu 106 Bo luat T tung hinh su,
khoan 1 Biéu 47 B luat Hinh sy nam 2015, sira doi b6 sung nam 2017:

Tich thu tiéu hay cac dd vat lién quan dén qué trinh pham toi cua bi céo,
gom co:

01 bla bang kim loai, chiéu dai 25,5cm, duong kinh can 3,1cm, dau bla
hinh chi nhat, kich thudce (3,5 x 3,5 x 10)cm (Pugc niém phong theo quy dinh);

01 vat bang nhua mau den c6 hinh dang khau stng, dai 20,5cm, tay cam
(10,5 x 5,5 x 3,5)cm, hop tiép dan khéng c6 dan (Pugc niém phong theo quy dinh);

01 na tu ché hinh khau sing dai 84cm

Tra lai cho ba Nguyén Thi L cac d6 vat thu gitr trong qué trinh diéu tra
nhung khong lién quan dén hanh vi pham toi, gon co:

01 bla bang kim loai dai 33,5cm, duong kinh can 2,4cm, dau bda hinh chi
nhat, kich thudc (4,3 x 4,3 x 9)cm (Pugc niém phong theo quy dinh);
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01 cai bua, dang bia nhé dinh bang kim loai dai 36,5cm, duong kinh can
3,0cm, ddu baa dai 13,5cm, (Puoc niém phong theo quy dinh);

01 dao bang kim loai dai 65cm, phan ludi dao dai 32,5cm, ban rong nhat
05cm, mii1 nhon;

01 dao bang kim loai dai 106cm, phan ludi dao dai 26,5cm;

01 dao rua dai 63cm, can bang tre, phan lugi dai 28cm;

01 dao dai 36¢cm can gd, phan ludi dai 23cm;

01 dao rua dai 01 mét, can tre, phan ludi dai 27cm;

01 dao rua dai 92cm, céan bang tre, phan ludi dai 28cm;

01 bua cén bang gd dai 32cm, dau bua bang kim loai dai 11cm, (Pugc niém
phong theo quy dinh).

01 cay bla bang kim loai, dai 21cm, c6 hai dau tu, dau 16n c6 duong Kinh
3,3cm, dau nhé co duong kinh 02cm;

5. Vé &n phi: Buoc cac bi cdo Nguyén Van M Nguyén Vian D, Nguyén Vin
C, Nguyén Thi My P mdi bi cao phai nop 200.000 dong (hai traim nghin déng) an
phi hinh su so tham.

Budc hai bi cdo Nguyén Vin M Nguyén Vin D mdi bi céo phai nop 750.000
dong (bay tram nan muoi nghin dong) an phi dan sy so tham.

6. Quyén khéang céo: Céc bi céo, ngudi bi hai c6 mat tai phién toa co quyén
khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Toa an ND tinh Binh Phudc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND th; xd Binh Long;

- Chi Cuc THA DSTX Binh Long; (da ky)

- Phong PV27 — CAT Binh Phudc;
- Bi cdo,‘ bi hai, duvong su;
- Luu ho so.

Pham Binh
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