TOA AN NHAN DAN THANH PHON CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Déc lap - Tw do - Hanh phic.

Ban 4n sb: 266/2022/HS-ST
Ngay: 19 - 8 - 2022

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO N, TINH KHANH HOA
- Thanh phan Hpi dong xét xir so' thim gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Trong Ruc
Céc Hoi tham nhdn dan:
. Ong Nguyén Ngoc Ngan.
. Ong Mai Vin Thuan.
- Thuw ky phién toa: Ba HO Thi Thu- Thu ky Toa 4n nhan dan thanh phd N, tinh
Khanh Hoa.
- Dgi dién Vign {ciém sdt nhdn din thanh phé N, tinh Khdnh Hoa tham gia
phién toa: Ong Nguyén Hoai Phuong- Kiém sat vién.
Ngay 19 thang 8 nam 2022, tai try s¢ Toa an nhén dan thanh phé N, tinh Khanh
Hoa xét xur so tham céng khai vu an hinh sy so' thdm thu ly s6 200/2022/TLST-HS
ngay 10 thang 6 nam 2022 theo Quyet dinh dua vu an ra xét xu so 218/2022/QDXXST-
HS ngay 26 thang 7 ndm 2022 va Thong bdo doi ngay xét xur s6 330/TB-TA ngay
04/8/2022 d6i vai bi cao:

Pang L (tén goi khac: T)- sinh nam 1986 tai Khanh Hoa; BPKNKTT: 12A P,
phuong PL, thanh phé N, tinh Khanh Hoa; chd & hién nay: 12A PP, phuong PL,
thanh phé N, tinh Khanh Hoa; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 5/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khdng; quéc tich: Viét Nam; con 6ng Ding
T- sinh naim 1964 va ba Nguyén Thi Thanh H- sinh nim 1965; tién 4n: Khdng; tién
su: Khong; nhan than: Ban an s6 32/2006/HSST ngay 02/3/2006 ciia Toa an nhan
dan thanh phé BMT, tinh Pac Lac xu phat 06 thang tu vé toi Lam dung tin nhi¢m
chiém doat tai san, chdp hanh xong hinh phat tu ngay 17/5/2006. Ban an sb
125/2007/HSST ngay 02/7/2007 ciia Toa an nhan dan thanh phd N, tinh Khanh Hoa
xtr phat 42 thang tu vé toi Cudp giat tai san, chiap hanh xong hinh phat ti ngay
04/02/2010. Ban an sd 164/2015/HSST ngay 04/8/2015 ctia Toa 4n nhan dan thanh
phé N, tinh Khanh Hoa xtr phat 04 nam tu vé t6i Lam dung tin nhiém chiém doat tai
san, chap hanh xong hinh phat ti ngay 21/9/2018. Ngay 01/12/2011 UBND tinh
Khanh Hoa ra Quyét dinh s6 3181/QD-UBND v/v 4p dung bién phap dua vao co so
gido duc thoi han 24 thang, chap hanh xong ngay 30/12/2013; bi cdo bi bat tam gitr,
tam giam tir ngay 30/3/2021. Co6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:rNguyén Van T- sinh ndm 1996; dia chi:
LG 38, phuong TN, thanh pho BMT, tinh Bak Lak. Vang mat.
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- Nguoi lam ching:
+ H0 Cong C- sinh nam 1995; dia chi: 22/8 BTX, phuong TA, thanh ph6é BMT,
tinh Pak Lak. Vang mat.

+ V0 Dao Thién P- sinh ndm 1995; dia chi: T6 38 khéi 4, phuong TN, thanh phé
BMT, tinh Pak Lak. Ving mit.

+ Nguyén Thanh S- sinh nam 1984, dia chi: T6 11 TN, phuong VH, thanh phd N,
tinh Khanh Hoa. Ving mit.

NOQI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 21 gid 30 phat ngay 30/3/2021, trong khi tuan tra tai khu vuc trude
khach san Pa, s6 02 duong NTMK, phuong LT, thanh phd N, To6 cong Phong Canh
sat diéu tra toi pham vé ma tiy Cong an tinh Khanh Hoa phdi hop véi cong an
phuong LT, thanh phé N phat hién bat qua tang Pang L diéu khién xe may hiéu
Yamaha bién kiém soat 79D1- 117.48 dang cat giau trong nguoi 01 hop thudc 1a
COTAB (niém phong ky hi¢u A) dung: 01 géi nylon mau trang bén trong chura tinh
thé mau tring (niém phong ky hiéu B); 01 gbi nylon mau trang c¢6 khoa han miéng
mau do kich thudce (9,5x6)cm bén trong dung 16 vién nén hinh chit nhat mau xanh
mot mat in ndi hinh hai chit “R” léng vao nhau, mot mat in chim hinh dau “-” va 02
vién nén mau xanh hinh ngdi sao ndm gdéc mot mat in chim hinh hai chir “R” long
vao nhau; 01 go6i nylon mau tréng co khoa hin miéng mau xanh kich thudc
(2,5x3,5)cm bén trong chira tinh thé mau trang; 01 goi nylon mau trang c¢6 khoa han
miéng mau trang kich thudc (3x4)cm bén trong chira tinh thé mau tring (tat ca duoc
niém phong ky hiéu C). Pang L khai nhan ddy 12 ma tay thudc lic va ma tay khay
ciia L mang theo ngudi dé ban lai cho nguoi khac kiém 10i. T6 cong tac tién hanh
thu gift, niém phong toan bd tang vat va yéu cau L vé try so dé 1am viéc. Dén
khoang 23 gid cung ngay, trong khi dang lam vi¢c tai Cong an phuong LT, thanh
phd N thi Nguyén Vian T nhén tin, g0l vao sO dién thoai ctia L hoi mua “mdt goc
tam” loai ma tay da véi gia 700.000 dong, L ddong y va hen giao ma tay cho T tai
khu vuc trude khach san Ya, phuong LT, thanh phd N. T6 cong tac tién hanh truy
xét, phat hién thay T cung H6 Cong C va V& Pao Thién P dang ding trudc quang
truong X, phuong LT, thanh phd N nén T cong tac yéu cau T, C va P vé tru s lam
viéc. Tai co quan cong an, Nguyén Vian T thira nhan di lién hé mua ma tay cua
Ping L hai l1an vao ngay 29/3/2021 va 30/3/2021.

Tién hanh kham xét chd & ciia Pang L tai phong 16 tang 9 khu B1 Chung cu HQ,
phudng VH, thanh phd N, T6 cong tac phat hién thu giit: 02 vién kim loai hinh dang
vién dan mau déng, dau den c6 chiéu dai 2,4cm, duong kinh 0,6cm; 02 manh do vat
bang kim loai mau tring va 01 d6 vat hinh try tron béng kim loai mau trang c6 chiéu
cao 2,1cm, dudong kinh 2,5¢cm bén trong duc rong 06 16 tron theo than try (tat ca ky
hiéu D); 01 vat hinh try tron bén ngoai quan bing keo ¢ chiéu cao 09cm duong
kinh 3,2cm mot dau c6 gan ddy mau bac, bén ngoai diy dugc boc nylon mau trang
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(ky hiéu D1); 01 vat hinh try tron mau xam c6 chiéu cao 7,8cm duong kinh 3,3cm
bén ngoai duoc gan nhidu b¢ vit bang kim loai (ky hiéu D2).

Tai Két luan giam dinh sb 78/GD-GT/2021 ngay 07/4/2021 cua Phong ky thuat
hinh su- Cong an tinh Khanh Hoa két luan:

- Tinh thé mau tring trong mau ky hiéu B gtii giam dinh 13 ma tay, c6 khéi luong
0,7211g 1a (loal) Ketamine.

- MAu ky hiéu C guri giam dinh gdm:
+ C4c vién nén hinh chit nhat 13 ma tiy, c6 tong khoi luong 8,7443g 1a (loai) ma
tly Ketamine va methamphetamine.

+ CAc vién nén hinh ngdi sao 1a ma tay, co tong khoi lugng 0,7257g 1a loai
MDMA.

+ Chat tinh thé mau tring trong 02 goéi nylon 13 ma tay, c6 tong khdi luong
3,2222¢g la loai Ketamine.

Bén ket ludn giam dinh s6 88/GD-GT/2021 ngay 23/4/2021 ciia Phong k¥ thuat
hinh su- Cong an tinh Khanh Hoa két luan:

Mau ky hiéu D: 02 vién dan thé thao ¢& (5,6x15,6)cm va 03 bo phan khong hoan
chinh ciia sling ngan tu ché dang 6 quay khong phai 1a vii khi quan dung va khong
c6 tinh ning, tac dung twong tu nhu vii khi quan dung. Va mau ky hiéu D1, D2 la
qua nd ty tao, c6 kha niang giy sat thuong ¢ tim gan, khong phai 1a vii khi quan
dung.

Qua trinh diéu tra, Pang L khai nhan: Khoang dau thang 3/2021 do khéng c6 tlen
tiéu ding c4 nhan nén L st dung sb dién thoai di dong 0775505195 lién lac véi sd
dién thoai di dong 0937322148 ciia Nguyén Vin A tén thuong goi 1a “Cl” (¢ khu
vuc LB, phuong VP, thanh phd N) dé mua ma tiy vé ban lai cho nguoi khac kiém
161. Khoang 20 gio 30 phut ngay 30/3/2021, mot nam thanh nién (khong ro nhan
than lai lich) st dung sO thué bao 0903599425 goi vao s6 0775505195 cua L hoi
mua 18 vién ma tay “thubc lac” va mot hop nim ma tiy khay véi gia 12.400.000
déng, L dong ¥ ban va hen giao ma tay tai khu vye trude sanh khach san Pa, s6 02
duong NTMK, phuong LT, thanh phd N. Sau d6 L goi dién cho “CI” hoi mua 18
vién ma tay thudc lic va mot hop nim ma tay khay véi gia 10.500.000 dong. Sau
khi mua dugc ma tuy, L dem ma ty dén khu vuc trude sanh khach san Pa ding cho
dé ban ma thy thi bi To cong tac phat hién, kiém tra, bat giit L cing tang vat nhu da
néu trén.

Khoang 23 gid cung ngay, Nguyén Vin T st dung mang xa hoi Zalo véi tén “LN
BMT” nhén tin, goi dién cho L hoi mua mot goc tim ma tay da véi gia 700.000
ddng va hen L giao ma thy tai khu vuc trude khach san Ya duong TP Sau d6, T, P, C
dang dimg trudc khu vuce quang truong X, phuong LT, thanh phd N thi bi T6 cong
tac yéu cau vé tru s& 1am viéc. Ngoai ra vao tdi ngay 29/3/2021, Dang L khai nhan
c¢6 ban cho Nguyén Vian T 01 vién ma tiy “thudc lac” voi gia 300 000 ddng tai khu
vuc LB, phuong VP, thanh phdé N. D6i véi H6 Cong C va V& DPao Thién P trén
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duong di cung Nguyén Van T tir thi x3 NH vao thanh phd N choi vao dém
30/3/2021, C va P biet T ¢ goi dién thoai lién hé mua ma tiy, T ri C va P cung su
dung nhung C, P déu khong dong y.

Tai liéu, do vat thu giir, niém phong:
- 01 hop thude 1a hieu COTAB kich thudc (5,5x9x2,5)cm bén trong khong chira gi.
- 01 dién thoai di dong hiéu Oppo mau xanh den, str dung s6 thué bao 077505195.

- 02 vién kim loai hinh dang vién dan mau déng, dau den c6 chiéu dai 2,4cm,
duong kinh 0,6cm; 02 manh do vat bang kim loai mau trang khong rd hinh dang; 01
d6 vat hinh tru tron bang kim loai mau trdng c6 chiéu cao 2,1cm, duong kinh 2,5cm
bén trong duc rong 06 15 tron theo than try; 01 vat hinh try tron bén ngoai quan bang
keo c6 chiéu cao 09cm dudng kinh 3,2cm mot dau c6 gan ddy mau bac, bén ngoai
day duogc boc nylon mau tréng va 01 vt hinh tru tron mau xam c6 chiéu cao 7,8cm
duong kinh 3,3cm bén ngoai duoc gan nhiéu ¢ vit bang kim loai.

- 01 xe may hiéu Yamaha Sirius mau den trang, sO may 5C64824423, s6 khung
40CY 824403, bién ki€ém soat 79D1-117.48.

- 01 phong bi gidy duoc niém phong dan kin, mot mét ghi chr “Hoan lai mau ky
hi¢u B con lai sau gidm dinh” ¢6 khoéi luong 0,6830g.

- 01 phong bi gidy dugc niém phong dan kin, mot mét ghi chir “Hoan lai mau ky
hi¢u C con lai sau giam dinh” c6 khoi luong lan luot 1a 8,6376g; 0,6253¢; 2,9814g.

Ban Céo trang s6 175/CT-VKSNT ngay 10 thang 6 nam 2022, Vién kiém sat
nhan dan thanh phd N, tinh Khanh Hoa da truy t ra truéc Toa an nhan dan thanh
phd N dé xét xt Pang L vé toi “Mua ban trai phép chat ma tay” theo diém b khoan 2
Diéu 251 cua B9 luat hinh sy.

Tai phién toa, dai dién Vién kiém sat van gitr nguyén quyet dinh truy t6 bi céo bing
L theo t0i danh, khung hinh phat nhu trén va de nghi Hoi dong xét xtr &p dung diém b
khoan 2, khoan 5 Diéu 251; diém s khoan 1 Piéu 51 Bo luat hinh su, tuyén phat bi
c4o tir 08 nam 06 thang dén 09 nam 06 thang tl, phat bo sung mudi triéu dong doi
voi Pang L.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai li€u trong hé so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé thu tyc to tung: Toa an da tridu tap hop 1€ nhung tai phién toa, nguoi co
quyén loi, nghia vu lién quan, nguoi lam chimg vang mat. X¢ét viéc vang mat cua ho
khong anh hudng dén viéc xét xir vu an nén Hoi dong xét xir can ctr Didu 292, Piéu
293 B9 luat tb tung hinh sy tién hanh xét xr V'Zing mat ho.

[2] V& hanh vi, quyét dinh t6 tung ctia Co quan canh séat diéu tra Cong an thanh
pho N, Diéu tra vién, Vién ki€m sat nhan dan thanh phd N, Kiém sat vién trong qua



trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, tha tuc quy dinh cua
B0 luat t6 tung hinh su.

[3] V& ndi dung vu an: Tai phién toa, bj cdo Piang L khai nhan vao khoang 21 gio
30 phut ngay 30/3/2021, tai khu vuc trudc khach san Pa- s6 02 duong NTMK,
phuong LT, thanh phd N, L tang trit mot bich bén trong c6 0,7211g Ketamine, 16
vien nén hinh chir nhdt mau xanh Kkhoi lwong 8,7443g Ketamine va
methamphetamine, 02 vién nén mau xanh hinh ng61 sao khéi luong 0,7257g MDMA
va 02 gdi nylon bén trong c6 3,2222g Ketamine dé ban cho mot ddi twong (su dung
s6 thué bao 0903599425 di lién lac v6i L trude d6) thi bi cac anh cong an bat qua
tang. Pang L thira nhan trudc do, ngay 29/3/2021 L da ban ma tiy cho Nguyén Vin
T va ngay trong dém 30/3/2021 (trudc khi bj bat) L cling d3 hen ban ma tiy cho
Nguyén Vin T. Loi khai nhan tdi ctiia bi cdo phu hop véi 16i khai ciia nguoi co
quyén loi, nghia vy lién quan, nguoi lam chiémg, phu hop voi bién ban bit ngudi
pham t01 qua tang, vat chung thu gilt dugc va cac chung cur khac ¢6 tai ho so vu an.
Hanh vi cta bi cdo Pang L da pham tdi mua ban trai phép chat ma tay thudc truong
hop quy dinh tai diém b khoan 2 Diéu 251 cta Bo luat hinh sy. Nhu vay, ban Cao
trang s6 175/CT-VKSNT ngay 10 thang 6 nim 2022 cta Vién kiém sat nhan dan
thanh phé N, tinh Khanh Hoa truy t6 Dang L vé toi “Mua ban trai phép chat ma tay”
theo diém b khoan 2 DPiéu 251 cta Bo luat hinh sy 14 ¢6 cin cir, ding phép lut.

Hanh vi pham tdi cia bi cdo 13 nguy hiém va rat nghiém trong, da xdm pham dén
chinh sach doc quyén quan 1y ciia Nha nudc vé chat ma tay, 1am phat sinh nhiéu té
nan x4 hoi. V& nhan than: Ban 4n s6 32/2006/HSST ngay 02/3/2006 cta Toa an nhan
dan thanh phé BMT, tinh Péic Lic xu phat 06 thang tu vé toi Lam dung tin nhi¢m
chiém doat tai san, chdp hanh xong hinh phat ti ngay 17/5/2006; Ban an sd
125/2007/HSST ngay 02/7/2007 ctia Toa an nhan dan thanh phd N, tinh Khanh Hoa
xtr phat 42 thang tu vé toi Cudp giat tai san, chap hanh xong hinh phat ti ngay
04/02/2010; Ban an s6 164/2015/HSST ngay 04/8/2015 ciia Toa an nhan dan thanh
phé N, tinh Khanh Hoa xtur phat 04 nam tu vé 161 Lam dung tin nhiém chiém doat tai
san, chap hanh xong hinh phat ti ngay 21/9/2018; Ngay 01/12/2011 UBND tinh
Khanh Hoa ra Quyét dinh s6 3181/QD-UBND v/v 4p dung bién phap dua vio co s
gido duc thoi han 24 thang, chap hanh xong ngay 30/12/2013. Thé hién bi céo co
nhan than x4u. Vi vdy phai xt 1y nghiém, cach ly bi cdo khoi xa hoi mot thoi gian
méi du tac dung ran de, gido duc bi cdo va phong ngira chung. Doi véi loai toi
pham nay can ap dung hinh phat b sung 1a phat tién theo quy dinh tai khoan 5 Piéu
251 B6 luat hinh su. Tuy nhién, xét thdy bi cao da thanh khan khai béo, an nan hdi
cai nén ap dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
Diéu 51 cua Bo luat hinh sy gidm nhe mot phén hinh phat cho bi céo dé bi cao théy
duoc chinh sach khoan héng cua phap luat, giip bi cdo yén tam cai tao.

[4] Hanh vi Pang L cét trir: 02 vién dan thé thao c& (5,6x15,6)cm; 03 bd phan
khong hoan chinh cila sing ngan tu ché dang 6 quay; 01 vat hinh tru tron bén ngoai
quan bang keo c6 chiéu cao 09cm duong kinh 3,2cm mdt dau co gan ddy mau bac,
bén ngoai diy dugc boc nylon mau tring va 01 vét hinh tru tron mau xam cé chiéu
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cao 7,8cm dudng kinh 3,3cm bén ngoai duoc gan nhiéu dc vit bang kim loai. Nhung
theo Két luan giam dinh s6 88/GD-GT/2021 ngay 23/4/2021 cua Phong ky thuat
hinh sy- Cong an tinh Khanh Hoa thi nhitng vat nay khong phai 1a vii khi quan dung
va khong co tinh nang, tac dung tuong ty nhu vi khi quan dung. Uy ban nhan dan
thanh phd N ra Quyet dinh xtr phat vi pham hanh chinh s6 16713/QD-XPVPHC
ngay 26/10/2021 601 voi1 Bang L v€ hanh vi Mua ban céc loai phe liéu, phé pham 1a
vii khi, vat liéu nd, cong cu hd tro theo diém a khoan 4 Diéu 10 Nghi dinh $6
167/2013/ND-CP ngay 12/11/2013 ctia Chinh phu la phu hop.

[5] Két luan giam dinh s 78/GD-GT/2021 ngay 07/4/2021 cia Phong k¥ thuat
hinh su- Cong an tinh Khanh Hoa két luan: Cac vién nén hinh chir nhat 13 ma tay, c6
tong khéi lugng 8,7443g 1a (loai) ma tuy Ketamine va Methamphetamine, khdng
phan dinh rd khéi lugng timg loai ma tly Ia bao nhiéu. Nhan thiy Ding L bj truy t6
theo diém b khoan 2 Diéu 251 B6 luat hinh su (pham ti 02 1an tr& Ién) nén c6 phan
dinh 16 khéi luong ma tay timg loai (ké ca bat loi cho bang L- khéi lugng ma tay
Methamphetamine nhiéu) thi Déng L ciing chi bi truy t6 theo khoan 2 Piéu 251 B
luat hinh sy. Nén viéc trung cdu giam dinh nham xac dinh dung trong luong ting
chat ma tiy trong vu 4n nay 14 khong can thiét.

[6] Dbi v6i Nguyén Vin A (Cl), sinh ndm 1995, tra tai: T6 17 va to 20 TP, phuong
VP, thanh phé N: Ding L khai, ngay 30/3/2021 Nguyén Vin A di ban ma ty cho L.
Nhung dia phuong xac dinh: Nguyén Vin A khong sinh song, hién khong co6 mat tai
t6 17 hay t6 20 TP, phuong VP, thanh pho N, di dau, lam gi, ¢ dau dia phuong
khong biét. Yéu cau Cong an thanh phd N tiép tuc diéu tra, xac minh lam rd ddi
tuong tén Nguyén Vin A nay, du co sé s& xem xét xir 1y theo quy dinh cua phap
luat.

[7]1 D6 vdi cac s thué bao di dong 0903599425 va 0937322148, Co quan canh sét
diéu tra Cong an thanh phd N di ¢ cong vin vé viée ph01 hop cung cép thong tin di
dong gui Cong ty dich vu Mobifone khu vyc 7 nhung van chua nhén duoc két qua
tra 101. Yéu cau Cong an thanh phd N tiép tuc diéu tra, xac minh 1am rd.

[8] V& vat chimg vu an:

- 01 hop thude 14 hiéu COTAB kich thude (5,5x9x2,5)cm bén trong khong chira
gi, xét khong gia tri nén tich thu tiéu huy.

- 01 hop gidy duoc niém phong, dan kin ghi vu sd: 88/GD-GT/2021 bén trong
dung: 02 vién kim loai hinh dang vién dan mau dong, dau den c6 chiéu dai 2,4cm,
duong kinh 0,6cm; 02 manh do vat bang kim loai mau tring khong rd hinh dang; 01
dd vat hinh tru tron b.'?lng kim loai mau tréng c¢6 chiéu cao 2,1cm, duong kinh 2,5cm
bén trong duc rdng 06 15 tron theo than tru; 01 vat hinh try tron bén ngoai quan biang
keo ¢ chiéu cao 09cm dudng kinh 3,2cm mot dau co gan day mau bac, bén ngoai
day dugc boc nylon mau tréng va 01 vt hinh tru tron mau xam cé chiéu cao 7,8cm
duong kinh 3,3cm bén ngoai dugc gin nhicu ¢ vit bang kim loai.



Theo Két luan giam dinh s6 88/GD-GT/2021 ngay 23/4/2021 cua Phong ky thuat
hinh sy- Cong an tinh Khanh Hoa thi nhiing vat nay khong phai 1a vii khi quan dung
va khong c¢o6 tinh nang, tac dung tuong tu nhu vii khi quan dung; khong phai 1a vii
khi quan dung. X¢ét khong c6 gié tr1 sir dung nén tich thu tiéu huy.

- 01 phong bi gidy dugc niém phong dan kin, mot mat ghi chit “Hoan lai miu ky
hiéu B con lai sau giam dinh” c6 khéi luong 0,6830g; va 01 phong bi gidy duoc
niém phong dan kin, mot mit ghi chit “Hoan lai mau ky hiéu C con lai sau giam
dinh” c6 khdi luong 1an luot 12 8,6376g; 0,6253g; 2,9814g. Day la vat pham toi nén
tich thu tiéu huy.

- Péi voi xe may hiéu Yamaha Sirius mau den tring, sé6 may 5C64824423, s
khung 40CY 824403, bién kiém soat 79D1-117.48. bang L khai nhan c6 duogc xe
may nay la do L mugn ciia nguoi ban tén A nhung khong ro lai lich, tai phién toa L
khong c6 ¥ kién gi vé chiéc xe nay. Qua xac minh thi xe may nay do Ngé Thi Cam
H (dia chi: ML, xd@ DL, huyén DK, Khanh Hoa) s¢ hitu; cong an x&@ BL (nhép xa DL
va DB), huyén DK xac nhan khong co ai tén Ngb Thi Cam H va cong an xa chua
tlep nhén ai dén trinh bao vé viéc mat xe may nay. Do vay giao cho Cong an thanh
phd N tiép tuc diéu tra, xac minh 1am rd va xir Iy theo quy dinh cta phap luat xe
may hiéu Yamaha Sirius mau den trang, s6 mdy 5C64824423, s6 khung
40CY 824403, bien kiem soat 79D1-117.48,

- 01 dién thoai di dong hi¢u Oppo mau xanh den, su dungq s6 thué bao
077505195. Tai phién toa bi céo :[hl‘,l'a nhan dung di¢n thoai Oppo dé lién lac thuc
hién hanh vi mua ban trai phép chat ma tly. Do vay, tich thu sung quy nha nuéc dién
thoai di dong nay.

[9] Vé an phi: Bi cao Pang L phai chiu 4n phi hinh su so thdm theo quy dinh cua
phdp luat.

Vi cac lé trén,
QUYET PINH

- Can cu diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1 Diéu 51 cua B luat
hinh sy doi véi bi cdo DPang L (t€n goi khac: T).

Xt phat bi cao Pang L 08 (tam) nam 06 (sau) thang tu vé toi “Mua ban trai phép
chat ma tay”, thoi han tu tinh tir ngdy bat tam giit, tam giam 30/3/2021.
Phat b6 sung bi cdo Ping L s6 tién 10.000.000d (mudi triéu dong).
- V& vat ching vu an: Ap dung Piéu 106 Bo luat té tung hinh sy

+ Tich thu sung quy nha nudc: 01 (mot) dién thoai di dong hiéu OPPO mau xanh
den st dung so thué bao: 0775.505195 thu giilt cua Dang L (may da qua st dung,
khong kiém tra chat luong bén trong).

+ Tich thu ti€u huy:

. 01 (mot) hop thude 14 hiéu COTAB kich thudc (5,5x09x2,5)cm bén trong
khong chtra gi.



.01 (mot) hop g1ay duogc niém phong, dan kin ghi vu s0: 88/GD-GT/2021 ¢
chir ky ctua gidm dinh vién Tran Quoc B cua Phong KV thuat hinh sy- Cong an tinh
Khéanh Hoa (kém theo Ban két luan glam dinh s0: 88/GD-GT/2021 ngay 23/4/2021
va Bién ban dong goi, niém phong, giao nhan lai ddi twong giam dinh 1ap lac 10 gio
05 phtt ngay 21/05/2021 tai Phong K§¥ thuat hinh su- Cong an tinh Khanh Hoa).

. 01 (m6t) phong bi gidy dugc niém phong, dan kin co chit ky cta giam dinh
vién va hinh dau tron mau do cua Phong Ky thuat hinh sy- Cong an tinh Khanh Hoa
ghi chir: Mot mat ghi chir: “Mau vat con lai sau giam dinh ky hiéu B: 0,6830g”.

. 01 (m6t) phong bi gidy dugc niém phong, dan kin co chit ky cta giam dinh
vién va hinh dau tron mau do cua Phong Ky thuat hinh sy- Cong an tinh Khanh Hoa
ghi chir: “Mau vat con lai sau gidm dinh ky hi¢u C: “2,98149, 0,62539, 8,63769”.

+ Giao cho Cong an thanh phd N tiép tuc diéu tra, x4c minh lam rd va xur ly
theo quy dinh cua phap luét: 01 (m6t) xe may nhén hi¢u: yahmaha, s6 loai: Sirius,
mau son: den tring, dung tich xilanh: 110, sO may: 5C64824423, sb khung:
40CY824403 mang bién kiém soat: 79D1-117.48 (xe di qua st dung, khong kiém

tra chat lugng xe).

(Tinh trang vat ching nhu Bién ban giao,’nhdna"é‘ vat, tai liéu, vat chung gitta Co
quan Canh sat Diéu tra Cong an thanh pho N va Chi cuc Thi hanh an dan sy thanh
pho N ngay 12 thang 7 nam 2022).

- V& an phi: Ap dung Diéu 136 B luat t6 tung hinh sy; Nghi quyet sO
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thu’O’ng vu Quéc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi toa an: Bi cao Bang L
phai chiu 4n phi hinh su so tham 1a 200.000d (hai trim nghin dong).

- Kién nghi Co quan Canh sat diéu tra Cong an thanh phd N diéu tra, xac minh,
1am r3: Doi tugng Nguyén Vian A (Cl), sinh ndm 1995, tra tai: T 17 va t0 20 TP,
phuong VP, thanh phd N co hanh vi ban ma tuy cho Dang L vao ngay 30/3/2021;
diéu tra, xac minh lam 13 céac s6 thué bao di dong 0903599425 va 0937322148.

- Quyén khang cao cua bi cdo 1a 15 ngay ke tir ngay tuyén an, quyén khang céo
ctia ngudi ¢6 quyén loi, nghia vu lién quan Vang mat tai phién toa la 15 ngay ké tir
ngay ban an duoc giao hodc duoc niém yét dé yéu cau Toa an nhan dan tinh Khanh
Hoa xét xir phiic tham.

T ru"o"ng hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phal thi hanh an dan sy co
quyén théa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cuong ché thi hanh theo quy dinh tai Piéu 6, 7 va 9 Ludt Thi hanh én déan
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 cua Ludt Thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
. Toa &n nhan dan tinh Khanh Hoa; THAM PHAN-CHU TQA PHIEN TOA
. Vién kiém sat nhan dan Tp.N;



. Vién kiém sét nhan dan tinh Khénh Hoa;

. Cong an Tp.N; Co quan thi hanh an hinh su;

. S6 Tu phap Khanh Hoa; Thi hanh an dan sy Tp.N;
. Bi cao; duong su;

. Luu ho so, an van.

Nguyén Trong Ruc



