TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pégc 1ap - Tw do - Hanh phdc

Ban an sb: 111/2025/HSPT
Ngay: 11-3-2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phéan - Cha toa phién toa: Ong Pinh Phuéc Hoa
Céc tham phan: Ong Tran Quédc Cuong
Ong Lé Tu.

- Thu ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa an nhan dan cap
cao tai ba Nang.

- Dai dién Vién kiém sét nhan dan cap cao tai Ba Néng tham gia phién toa:
ong Pang The Pinh, Kiém sat vién.

Ngay 11 thang 3 nam 2025, tai tru s Toa an nhan dan cap cao tai Pa Nang,
xét xu phic tham cong khai vy &n hinh su thu ly s6 21/2025/TLPT-HS ngay 13
thang 01 nam 2025 d6i vai bi céo Lé Duy V Vé t6i “Lira ddo chiém doat tai san”
do cd khang céo cua bi cao d6i véi Ban an hinh su so tham sé 125/2024/HS-ST
ngay 02 thang 12 nam 2024 cta Toa an nhan dan thanh phd Pa Ning.

Bi cao khang céo:

- Bi cdo: Lé Duy V; sinh ngay 18-12-1963, tai ba Neclng; noi cu tri: to A,
thon P - P, x4 H, huyén H, thanh phé Pa Ning; nghé nghiép: Lam nong; trinh do
van hoa: 7/12; dan toc: Kinh; giéi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng L& T va ba Nguyén Thi S; ¢6 vo va 03 con; tién an: Khong; tién su:
Khong; bi bat tam giam ngay 20-12-2023. C6 mit.

- Nguoi bao chita cho bi céo: Ba Tran Thi D, Luat su Cong ty L1, thudc
Doan Luat su thanh phd B. C6 mit;

- Bi hai: Ong Phan Van Nguyén H; sinh ndm 1982; noi cu tri: E duong L,
phuong H, quan L, thanh phd Da Nang. C6 mat.

- Nguroi c6 quyén loi, nghia vu lién quan dén vu an:

1. Chi Nguyén Thi Hong D; sinh nam 2001; noi cu tra: t6 D, thon B, xi H,
huyén H, thanh phd Da Nang. C6 mit;
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2. @ng Nguyén Vian U’ sinh nidm 1963; noi cu tri: to A, thén P - P, xa H,
huyén H, thanh phé Pa Nang. C6 mit;

3. Ba Lé Thi Thanh N; sinh nam 1975; noi cu tra: E duong M, phuong A,
quan S, thanh phé Pa Néang. Vang mat;

4. Ba Tran Thi L; sinh ndm 1967; noi cu tra: t6 A, thon P - P, x4 H, huyén
H, thanh phé Ba Néang. C6 mat.

NQI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tit nhu sau:

- Thira dét trdng cay 1au nam co dién tich 10.000m2 tai thon P - P, x& H,
huyén H, thanh phd Ba Ning thudc quyén sir dung caa 6ng Nguyén Vin U’ dén
niam 2008, da chuyén nhuong cho vo chdng ba Lé Thi Thanh N va 6ng Ho Trung
T1. Lé Duy V 1a hang xém véi 6ng U va biét viéc dng U chuyén nhuong thira dét
noi trén cho ba N, 6ng T1.

- Tét nguyén dan nam 2022, khi biét anh Phan Van Nguyén H ¢6 nhu cau
mua dat vuon thi L& Duy V néi véi anh H 1a c6 ngudi ban mudn béan thia dat
10.000m2 tai thon P - P véi gia 1.500.000.000 dong, con V mua thi gia chi
850.000.000 dong; néu anh H mudn thi \V mua giap nhu’ng phai cho VV 100 000.000
ddng. Sau khi nghe \ néi thi anh H dong y mua va yéu cau duoc xem gidy to dat.

- Thang 5-2022, V guri anh qua Zalo cho anh H hinh anh “Manh trich do
chinh ly s6 202-2022”. Sau d6, ngay 27-5-2022, anh H dua tién coc 100.000.000
ddng cho V thi \ c6 viét gidy nhan tién. Bén ngay 24-6-2022, theo yéu cau caa V
thi anh H chuyén 150.000.000 dong vao tai khoan cta chi Truong Thi Hong D1 va
trong cuing ngay thi chi D1 da chuyén so tién trén vao tai khoan s6 24480107 cua
V mé tai Ngan hang TMCP A. Cuéi ciing, ngay 01-7-2022, anh H dén nha V dua
tién mat 700.000.000 dong va V viét gidy nhan tién, hen dung 03 thang sau lam
thu tuc sang tén cho anh H.

- Sau khi hét thoi gian thoa thuan, anh H yéu cau \V 1am thua tuc sang tén
quyén st dung dat néi trén nhung V' khéng thuc hién. Ngay 03-01-2023, V nhan
tin qua Zalo hinh anh “Phiéu x4c nhan két qua do dac hién trang thua dat s 59
(81) t& ban d6 dia chinh sb 208 (225) do 6ng H6 Minh D2 - Giam dbc¢ Trung tam
K, ky ngay 03-01-2023” cho anh H xem. Khi xem phiéu, anh H thay s thira dat
khong dang vai s6 thira ma V gui trude day nén dén Trung tdm hoi thi dugc biét
khong c6 phiéu do dac nay. Nghi ngo V lira dao, anh H yéu cau V tra lai tién nhung
V khéng tra, nén anh H lam don t6 c4o.

- Qua trinh diéu tra L& Duy V khai: Dau nim 2022, V di mua lai thua dat
noi trén ciia mot nguoi tén Nguyén Vian H1 (nha ¢ I duong M, thanh phd Da Nang;
lam viéc tai Vian phong dang ky dat dai thanh phd D, dia chi E duong Q, thanh phé
Pa Nang) véi gia 850.000.000 dong; sau d6, VV ban lai cho anh H véi gia
950.000.000 dong. Bén cudi ndm 2022 dau nim 2023, do di qua hen va bi anh H
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héi thic thi V ciing da hdi thic H1 hoan thanh tha tuc chuyén nhuong thi H1 dwa
cho VV mot phiéu xac nhan két qua do dat thira dat da c6 chix ky va con dau do,
phan dién tén ngudi sir dung dat dé tréng, \VV dién thoai cho anh H hai thi anh H noi
V ky thay vao phan ngudi st dung dat véi tén Phan Van Nguyén H, nén V da ky
gia chir ky cta anh H sau d6 chup anh phiéu xac nhan do dat guri cho anh H qua
g dung Zalo, con ban géc phiéu nay H1 lay lai dé 1am thu tuc chuyén nhuong.

- Két qua xac minh nhu sau: Tai dja chi 93 duong M va Vin phong dang ky
dat dai thanh pho D khong co ai tén Nguyén Van H1. Chu so hitu thira dat
10.000m2 tai thén P - P, x& H, huyén H, thanh phé Da Néing ba Lé Thi Thanh N
khdng chuyén nhuong hay ty quyén chuyén nhuong thira ¢at ndy cho Nguyén Vin
H1, Lé Duy V hay cho ai khac, dong thoi ba N cung cap ho so nhan chuyén nhuong
tir 6ng Nguyén Van U’ Trung tdm k¥ thuat Tai nguyén va Mbi truong thanh phd
K khéng cap phiéu xac nhan két qua do dat hién trang thua dat (dé ngay 03-01-
2023) ddi véi thira dat s6 59 (81) to ban db 208 (225) dién tich 6.800m2 tai to A
H, H cho ngudi sir sung dat 14 Phan Van Nguyén H.

Vat chang thu giti: Thu gitr cua Lé Duy V 01 dién thoai di dong, hiéu
Samsung Galaxy A03, mau xanh, s imei 353151337685279.

V& boi thuong thiét hai: Qua trinh diéu tra, L& Duy V d4 tra lai cho anh Phan
Vin Nguyén H 190.000.000 dong. Anh H yéu cau V tiép tuc boi thuong sb tién
760.000.000 dong.

Tai Ban an hinh su so tham s6 125/2024/HS-ST ngay 02 thang 12 nam 2024
cuia Toa an nhan dan thanh phé Pa Nang di quyét dinh:

“]. Cén cir vao diém a khodn 4 Diéu 174; diém g khodn I Diéu 52, diém b,
s khodn 1, khodn 2 biéu 51; khodn I Piéu 54; Piéu 38 cua B ludt Hinh sy,

Tuyén bé bj cdo L& Duy V pham tgi “Lira ddo chiém doat tai san”;

Xur phat bi cao L& Duy \V 09 (chin) ndm ti. Thoi gian chdp hanh hinh phat
tu tinh ter ngay 20 thang 12 nam 2023.

3. Vé béi thuong thiét hai: Can cir Diéu 46 va Piéu 48 cua Bé ludt hinh su;
Diéu 589 B lugt Dan su.

Bugc bi cao Lé Duy V phadi tra lai cho b hgi anh Phan Van Nguyén H
760.000.000 (bdu trdm sdu muoi triéu) dong”

Ngoai ra, ban an so tham con quyét dinh vé phan xtr ly vat chiing, boi thuong
thiét hai, an phi, quyén khang céo theo quy dinh ctia phap luat.

Ngay 10/12/2024, bi cao Lé Duy V ¢6 don khang céo xin giam hinh phat.

Ngay 13/12/2024, dng Phan Vian Nguyén H c¢6 don khang céo yéu cau Toa
an cap phuc tham truy thu tai san ma bi céo Lé Duy V di tau tan cho con dé khic
phuc hau qua, budc bi cdo V phai tra tién ca gbc 1an Ii.
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Tai phién toa phic tham, bi cdo, 6ng Phan Vin Nguyén H gitt nguyén yéu
cau khang céo.

Dai dién VKS cép cao tai Ba Nang c6 y kién:

Qua trinh giai quyét vu &n, Hoi dong xét xtr phic tham da thyuc hién dung
quy dinh B luat to tung hinh su. Toa an cap so xét xur bi cao Lé Duy V vé toi “Lura
dao chiem doat tai san” theo diém a khoan 4 Diéu 174 B¢ luat hinh sy 1a dtng
ngudi, dang phap luat, mac hinh phat 09 nam tu doi véi bi cao 1a tuong xung. Bé
nghi HOi dong Xxét xir can ctr vao khoan 1 Bicu 355 Bo luat t6 tung hinh su khdng
chap nhan khang cao cua bi cao.

Déi vai ndi dung khang co cua bi hai Phan Van Nguyén H: Thay khéng c6
co s& chap nhan dé nghi HBDXX khong chap nhan khang céo cua bi hai.

NHAN PINH CUA TOA AN:

Can ctr VA0 C4c tai liéu, chiing cir di duoc tham tra tai phién toa; can ctr két
qua tranh luan tai phién toa va trén co s¢ xem xét day du toan dién cac ching c,
y kién cua Kiém sat vién, trinh bay cua bi céo, luat su.

[1] Theo ban an hinh su so thdm va tai liéu c6 trong hd so vu an, 1oi khai
nhan toi cua bi cdo tai phién toa phuc tham phu hop véi loi khai nguoi lién quan,
Hoi dong xét xir phdc tham thay c6 du co s& xac dinh: Trong nam 2022, Lé Duy
V dua ra thong tin gian doi c6 nguoi ban muon chuyén nhuong 10.000m? dat tai
thon P, P, x& H, huyén H, thanh phd Pa Nang, néu anh Phan Vian Nguyén H mua
thi \V chi mua véi gia 950.000.000 dong. Do tin tuang Lé Duy V, anh H da chuyén
cho bi cado V du so tien 950.000.000 dong. Do @6, Toa an cap so tham xur bi cdo
Lé Duy V vé toi “Lira dao chiem doat tai san” theo diém a khoan 4 biéu 174 Bo
luat hinh su 1a c6 can ctr, dang ngudi, dang toi.

[2] Tinh chat hanh vi cia bi cdo 1a dac biét nguy hiém cho x& hoi, xam pham
den quyen s¢ hiru tai san cua nguoi khac. Do do can phai xur bi cdo vai muc hinh
phat that nghiém khac méi co tac dung ran de, phong ngtra loai toi pham nay.

[3] Bi céo bi truy t6 theo diém a khoan 4 Biéu 174 B6 luat hinh su c6 khung
hinh phat ti 12 nam dén 20 nam hodc ti chung than. Khi lwgng hinh, Toa &n cap
so tham da xem xét bi cao da thanh khan khai bao, an nan hoi cai; boi thuwong mot
phan thiét hai; c6 nhan than tot, chua co tién an, tien sy va da hoan thanh nghia vu
quan su, trong d6 c6 thoi gian truc tiép tham gia chién dau & chién truong K lam
nhiém vu quoc té; nhung bi cao da 3 1an thuc hién hanh vi chiém doat tai san (day
|a tinh tiét ting nang trach nhiém hinh su quy dinh tai diém g khoan 1 Diéu 52 Bo
luat hinh su) dé tir d6 xir phat bi cao 09 nam tu, mac hinh phat duéi khung hinh
phat la phu hop.

Tai phién toa phuc tham, bj cao khdng c6 thém tinh tiét giam nhe trach nhiém
hinh su mé&i nén khong c6 cin ctr dé giam hinh phat cho bj céo.

Vi vay, khong c6 co s¢ dé chap nhan khang céo cua bi céo Lé Duy V.
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[4] Xét khang c&o cua anh Phan Van Nguyén H dé nghi Toa &n truy thu tai
san bi c4o d3 tau tdn cho con ngay 26/4/2023 va 07/6/2023 theo Gidy chiing nhan
s6 00846QSDD/84-QDUB.

Van dé nay khong thuoc tham quyén giai quyét caa Toa an cap phlc tham
nén Hoi dong xét xir khdng xem xét. Anh Phan Van Nguyén H ¢ quyén khai kién
vu &n dan sy dé nghi Toa an hay hop ddng tang cho quyén sir dung dat giira bi cao
Lé Duy V va anh Lé Tran Duy B3.

[5] Déi véi ndi dung khang céo budc bi céo Lé Duy V phai tra tién 13i: Thay
day 1a vu an hinh sy nén khéng thé tinh tién 1ai doi vai so tién bi cdo V da chiém
doat cua bi hai.

[6] V& an phi phic tham: Do khang cdo khong duoc chap nhan nén bi céo
L& Duy V phai chiu &n phi hinh sy phtc tham.

[7] Céc quyét dinh khéc ctia ban an so tham khéng cé khang céo, khdng bi
khang nghi nén c6 hiéu luc phéap luat.

Vi céac lé trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355 B9 luat T4 tung hinh su;

Khéng chap nhan khang céo cua bi cdo Lé Duy V, 6ng Phan Vin Nguyén
H, gitt nguyén Ban an hinh su so thim s6 125/2024/HS-ST ngay 02/12/2024 cua
Toa an nhan dan thanh phd Pa Ning.

Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; khoan 1 Biéu 54; Biéu 38 cua Bo luat Hinh su.

1. Xtr phat bi c4o Lé Duy V 09 (chin) ndm ti vé toi “Lira ddo chiém doat tai
san”, thoi han tu tinh tir ngay 20/12/2023.

Ap dung Diéu 46; 48 Bo luat hinh sy; Diéu 589 B luat dan su:

2. Buoc bi cao Lé Duy V phai tra lai cho bi hai 6ng Phan Vin Nguyén H s6
tién 760.000.000 (bay tram sau muoi triéu) dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i doi véi s6 tién cham thuc hién nghia vu theo I3i suat quy dinh
tai Diéu 468 cua Bo luat Dan su.

Ap dung Nghi quyét sé6 326/2016/UBTVQH ngay 30 thang 12 nam 2016
cia Quoc hoi quy dinh vé mirc thu, mién, giam, nop, quan ly va sir dung an phi, I¢
phi Toa an

3. Vé an phi: Bi céo L& Duy V phai chiu 200.000 d¢6ng &n phi hinh sy phic
tham.

4. Céc quyét dinh khéc cua Ban an so tham khong c6 khang céo, khang nghi
nhu: xur ly vat ching, an phi so tham cé hiéu luc phap luat ke tir ngay hét thoi han
khang céo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-12-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Nh%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20Nguy%C3%AAn%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20S%C4%A9,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018-12-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20x%C3%A3%20H%C3%B2a%20Nh%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

5. Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiém tra [ - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND TP Pa Nang;

- Co quan CSPT-Cong an TP Pa Nang;
- Phong HSNV-C6ng an TP Pa Ning;

- Co quan CSTHAHS-CA TP Pa Nang;
- S¢ Tu phap TP Pa Nang;

- Cuc THADS TP Da Néng; Pinh Phuéc Hoa
- Nguoi tham gia to tung khac;

- Luu HSVA, PHCTP, LT.

PA KY



