TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc l1ap - Tw do - Hanh phuc

Ban 4n s6: 435/2026/DS-PT
Ngay 12-3-2026
VIV Tranh chip vé bdi thuong
thiét hai do surc khde bi xam
pham va yéu cau budc xin 13i,
cai chinh cong khai.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Pac Cuong;
Cdc tham phén: Ong Nguyén Thanh Tlng;
Ba Tran Thi Thanh Truc.

- Thw ky phién toa: Ong Nguyén Minh Hoang - Thu ky Toa 4n nhan déan
Thanh phé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién.

Trong cac ngay 05 va 12 thang 3 nam 2026, tai try s6 Toa an nhan dan
Thanh ph6 H6 Chi Minh xét xtr phic tham cong k}}ai vu an dan su t’hu ly s{)
1456/2025/TLPT-DS ngay 08 thang 12 nam 2025 vé viéc “Tranh chap vé boi

»

thuong thiét hai do svrc khoe bi xam pham”.

Do Bén 4n dan sy so thAm s6 87/2025/DS-ST ngay 09 thang 9 ndm 2025
cta Toa an nhan dan Khu vuc 15 - Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 463/2026/QD-PT ngay
21 thang 01 nam 2026 va Quyét dinh hodn phién toa phuc tham sb
2054/2026/Qb-PT ngay 05/02/2026, giira cac duong su:

1. Nguyén don: Ong Nguyén Trung D, sinh nim 1983; dia chi cu tru: ap
1A, X& P, huyén P, tinh Binh Duong (nay 1a X8 P, Thanh pho Ho Chi Minh).

Nguwoi dai dién hop phdp Cia nguyén don: Ba Nguyén Thi Ngoc B, sinh
nam 1986; dia chi: s 47 dudng Huynh Vian L, khu phé 3, phuong P, thanh phd
T, tinh Binh Dwong (nay 14 phuong P, Thanh phd Ho Chi Minh) (theo Hop dong
iy quyén ngdy 15/7/2024); c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su D Ngoc
T — Luat su ctia Cong ty Luat TNHH MTV D, thudc Poan luat su Thanh phd Ho
Chi Minh va Luat su Pau Thi Q — Poan luat su Thanh phé H6 Chi Minh, 13 Hoi
vién Chi hoi Luat su Bao vé Quyén tré em Thanh phdé Hé Chi Minh; c6 mit.
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2. Bj don: Truong Tiéu hoc P; tru s&: s6 96 Poan Thi L,‘khu 2, phuong P,
thanh pho T, tinh Binh Duong (nay l1a phuong P, Thanh phé H6 Chi Minh).

Nguoi dai dién hop phap cia bi don: C)ng Lé Thé Anh, sinh nim 1976; dia
chi cu tra: s6 77 duong N13, khu déan cu P, t6 3, khu 7, phuong P, thanh phé T,
tinh Binh Duong (nay 1a phuong P, Thanh phdé H6 Chi Minh) (theo Giay ty
quyén ngay 02/12/2024); c6 mit.

3. Nguwoi khéng cdo: Ba Nguyén Thi Ngoc P la ngudi dai dién hop phap
cua nguyeén don.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 15/7/2024 cua nguyén don Ong Nguyén
Trung D va qua trinh gidi gidi quyét vu an, nguoi dai dién hop phap ciia nguyén
don trinh bay:

Ong Nguyén Trung D (goi tat 12 6ng D) la cha rudt cua chau Nguyén Thi

Kim N, sinh ngay 05/6/2014, hoc sinh 16p 4/4 Truong Tiéu hoc P. Tir khi chau
N chuan bj vao lop 1, dé thuan cho viéc hoc va cham séc bé tét hon, ong D da
lap To khai iy quyén giam ho cho ba Nguyén Thi Ngoc B (goi tat 1a ba T) la
nguoi dai dién giam ho va toan quyén chiam soc quyét dinh cho bé moi viéc.
Theo d6, chau N da ¢ cung ba T va dugc cham lo, nudi dudng, theo doi hoc
hanh cho dén nay. Trong qua trinh chau N hoc tai Trudng Tiéu hoc P, do tinh
cach bé kha nhat nhat nén thudng xuyén bi ban bé trong 16p bat nat. Gia dinh da
nhiéu 1an phan anh voi gido vién chii nhiém va Ban giam hiéu, nhung khong xur
ly dugc. Ba T 1am don xin chuyén 16p cho chéau thi Hiéu truong la co Nguyén
Thi Phuong L khong duyét va chi tra 10i mot cach thd o, thiéu trach nhiém:
“Néu xin chuyen I6p thi di rit ho so chuyen qua truong khac luon, ¢ ddy khong
gidi quyét chuyén I6p”, “Bé em c¢6 van dé gi khong, neu chuyén 16p, qua I6p
khdc ban hé bdo nhw vy nita thi xin chuyén I6p nita sao ”. Su viéc khong duoc
giai quyét dit diém nén khi di hoc, chau N khdng thé thoai mai, chuyén tim hoc
hanh. Pinh diém 1a vao ngay 03/4/2024, chau N tiép tuc bi ban hoc danh, lan
nay c6 sy tham gia hon 20 chau. Trong gid ra choi, chdu N dang ngdi vé& thi
chéu L1 va chau L2 didy manh ban phia sau 1én phia trudc, rdi ri hon 10 chéu
cung nhau day 1én cho ket chau N vao giita 2 ban, chau T ngdi bén canh kip thoi
nhay ra dugc khoi ban nén khong bi ket, chau N ket chinh giira tirc nguc, thd
khong ndi, cd gang dy ban de chay ra thi chau L2 dim va cao ‘vao mat chau N;
lay keo trét vao toc va ghé ng01 cta chau N, lay bat dam vao co chau N; sau do,
chau L1 lay vé keo nhét vao cb 4o sau lu:ng chau N. Khi ra vé, chau L2 ri ré
thém 08 ban trong 16p danh tap thé chau N; ldc nay 08 chau dAm d4 chau N ti
dau dén chan, d4 vao bd phan sinh duc, liy thanh inox dap vao nguoi, tay, bung
chau N dén mirc veo cdy inox. Sau khi danh xong, cac chau dén hoc ban mang
hét tap sach cua chau N quing Xuéng dat, quang luon doi gidy cua chau N qua
16p 4/2. Trong luc danh chau N, nhiéu chéu con de doa chau N Ve nha khong
dugc noi cho me biét, néu noi s& danh chét. Mic du, su viéc xay ra 6n ao nhung
gido vién Trudng Tiéu hoc P khong hé can thiép, chi c6 ¢d lao cong 16i cac chau
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ra, nhung dong qua cb 16i ra khong ndi, ¢ kéu dimg danh nira nhung cac chau
cling khong nghe. Khi vé dugc dén nha, chau N khoc rat nhiéu, tinh than hoang
loan va trén ngudi xuit hién nhidu vét bam tim, toan than bi dau. Ngay
04/4/2024, ba T dan chau N di kham tai Bénh vién Pa khoa Medic Binh Duong
thi dugc chan doan: “chdn thwong dau do bi danh, chdn thwong phan mém cang
chdn trdi, chdn thwong ty mau dui, chdn thiwong bung bén trdi, chdn thuong tu
mdu canh tay do bi danh”. Sudt 03 ngay chau N khong an udng duogc, chi udng
stta va mdi mét, hai chan run di khong dugc. Ngay 12/4/2024, Chau N dugc dua
di kham va tri liéu tdm 1y tai Bénh vién Nhi Dong 2, bac si yéu ciu mdi thang di
diéu tri 01 1an. Ngay 23/4/2024, chéau N dau tai phai do bi danh vao mit nén ba
T tiép tuc dan chau di kham tai Bénh vién Quéc té Hanh Phuc, béac si noi néu
danh 1éch qua xiu nita c6 thé s& bi rach mang nhi. Ngoai ra, chau N rat am anh
va s hai nén khong chiu di hoc nita. Bé cham sdc cho chéau, ba T da phai nghi
viéc 01 thang.

Sau khi biét su viéc, gia dinh ba T d4 c6 gang giai quyét van dé bang céach:
bdo su viéc cho Gido vién chu nhiém cua chdau N la c6 Ta Thi H, ngay
04/4/2024 ¢d H d3 nhén tin xin 18i gia dinh va cho biét c6 da cho cac bé viét
tuong trinh sy viée, c6 dang xir 1y va ndm so bo thi ciing gan giéng nhu chau
noi; giri don t6 cdo 1én cac co quan chirc ning nhu Uy ban nhan dan tinh Binh
Duong, Cong an tinh Binh Duong, Cong an Phuong P, S& Giao duc va Pao tao
tinh Binh Duong vao ngay 05/4/2024 (da ndp thanh inox va cay thudc bang ma
cac chau dung danh chau N cho Cong an Phuong P); yéu cau Truong Tiéu hoc P
cho phu huynh din cac chau dén Truong c6 su giam sat ctia phy huynh dé doi
chtmg, nhung Trudng khong cho ddi chimg. Phan anh sy viée 1én Bao Thanh
nién; ngay 06/4/2024, Bao Thanh nién online da dang tai bai viét: co hay khong
vu mdt hoc sinh 16p 4 bi 23 ban cung 16p danh héi déng?

Vé phia Nha truong, Ban giam hiéu nha trudong va co6 Hiéu truéng Nguyén
Thi Phuong L van giit quan diém 1a x6 xat nhe khong sao, khong thira nhan sy
viéc, khong cho d6i chung gitra cac chau va khong cong bd ban tudng trinh cua
cac chau. Ngay 06/4/2024, co Nguyen Thi Phuong L ¢6 don phan bién bai viét
cua Bao Thanh nién, theo d6 c6 cho rang: “ban ddu do ban N cam day ken phim
nhay 1én ban qudt vao cdc ban nén méi xay ra su viéc”. Dén ngay 08/4/2024,
Ban giam hiéu Nha truong méi dén tham hoi chau N. Sau d6, Truong to chirc
hop phu huynh 02 1an, nhung lan dau tién chi moi phu huynh ctia cac chau cé
tham gia bao luc dé dan xép; 1an 02 méi moi ca phu huynh chau N, nhung trong
cudc hop c6 su sap xép, to chirc khong phai hoa giai v6i phy huynh.

Pén ngay 11/6/2024, tai cudc hop c6 su tham gia cua Nha trudng, Phong
Gi4o duc va Pao tao Thit Dau M6t va Pho Chi tich Uy ban nhan dan phuong P,
ba T da yéu cau Truong Tiéu hoc P dinh chinh thong tin, xin 16i va boi thuong.
Tai cudc hop nay, c6 Nguyén Thi Phuong L - Hiéu truéng da thira nhan c6 sy
viéc x0 xat trong Truong voi sy tham gia cua 06 be, trong do co 05 bé dd khong
dugc xét khen thuong; dong thoi, thira nhan trach nhiém quan 1y khong chat ché
ctia Nha truong. C6 Lan ciing dong vy tra 101 bang vin ban voi cic yéu ciu cua
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phu huynh. Tuy nhién, dén nay, Ban giam hiéu Truong Tiéu hoc P van khong
phan hdi, giai quyét Pon yéu cau dinh chinh, xin 16i va bdi thudng ngay
14/6/2024 chaba T.

Nhan thay, Truong Tiéu hoc P da c6 13i trong viéc quan 1y hoc sinh; trong
thoi gian truong hoc truc tiép quan 1y ma dé cho cac hoc sinh 16p 4/4 ¢ hanh vi
bao luc, de doa, giy thiét hai vé strc khoe cho chau N. Pdng thoi, chau N 1 nan
nhan cua sy viéc bao lyc, nhung Hiéu truéng Trudong Tiéu hoc P lai dua thong
tin véi Bao Thanh nién la chau N khoi xudng hanh vi bao luc; day 1a viéc lam
xam pham danh dw, nhan pham cuia chau N. Cian cir vao Khoan 1 Piéu 599 Bo
luat Dan sy vé bdi thuong thiét hai do ngu’(n dudi muoi lam tudi gay ra trong
thot gian truong hoc truc tlep quan 1y: “I. Nguwoi chiea dii mueoi lam tuoi trong
thoi gian truong hoc tru’c tiép quan Iy ma gdy thiét hai thi truong hoc phdi boz
thwong thiét hai xay ra”. Can ctr khoan 2, khoan 5 Piéu 34 B luat Dan su Ve
quyén duoc bao vé danh du, nhan pham, uy tin: “2. Ca nhan c6 quyen yéu cdu
To0a an bac b6 théng tin lam dnh hwdng xdu dén danh du, nhan pham, uy tin ciia
minh”. “5. C& nhdn bi thong tin lam anh hwong xdu dén danh du, nhan phdm,
uy tin thi ngoai quyen yéu cau bdc bé théng tin d6 con cé quyén yéu cau nguoi
dua ra thong tin xin 16i, cdi chinh cdng khai va béi thuwong thiét hai”.

Vi vay, 6ng D khoi kién yéu cau Toa an giai quyét:

1. Bac bo thong tin: “ban dau do ban N cam ddy kén phim nhay lén ban
qudt vdo cdc ban nén méi xay ra sw viéc”, do ba Nguyén Thi Phuong L - Hiéu
truong Truong Tiéu hoc P dua ra trong Pon phan hoi va yéu cau cai chinh ngay
06/4/2024 gui Bao Thanh nién.

2. Budc Truong Tiéu hoc P xin 16i, cai chinh cong khai vi dua ra thong tin
sai sy that, 1am anh hudng xau dén danh dy, nhan pham, uy tin ciia bé Nguyén
Thi Kim N. Pong thoi, budc Truong Tiéu hoc P boi thuong thiét hai dé bu dap
ton that vé tinh than do danh dy, nhan pham, uy tin bi xdm pham véi s tién 1a
7.000.000 dong.

3. Budc Truong Tiéu hoc P bdi thuong thiét hai do trong thoi gian trudng
hoc truc tiép quan 1y ma dé cac hoc sinh 16p 4/4 c6 hanh vi bao luc va de doa
d6i v6i bé Nguyén Thi Kim N, gay thiét hai vé stc khoe, cu thé: chi phi hop 1y
cho viéc ctru chita, boi dudng, phuc hdi stc khoe cua chau Nguyén Thi Kim N:
chi phi kham bénh, chita bénh 6.401.202 ddng, chi phi thué phuong tién dwa
chau N dén co sé kham chira bénh va tr¢ vé noi ¢ 1.800.000 dong. Chi phi hop
Iy va phan thu nhap thyc té bi mat ctia nguoi cham séc chau trong thoi gian diéu
tri 12 30.000.000 dong (ba Nguyen Thi Ngoc D phai nghi viéc 01 thang dé cham
s6c chau). Boi thuong, bu dap ton that vé tinh than voi sé tién 1a 10.000.000
dong.

Tong sb tién 6ng D yéu cdu Truong Ticu hoc P phdi boi thudng 1a
55.201.202 dong.

* Nguoi dai dién hop phdp ciia bi don Truwong Tiéu hoc P trinh bay:
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Bi don khong ddng ¥ voi trinh bay cua nguyén don, khong cé viée bao luc
hoc dudng tai Truong Tiéu hoc P; khong cd chin thuong nghiém trong cho chau
N; c¢6 sy mau thuan trong 10i khai cia nguyén don trong viéc xac dinh vu viéc
Xay ra gitra gid ra choi va gio hoc; hanh vi xdy ra chua thoa mén diéu kién dé
bdi thuong theo Didu 590 Bo luat Dan su. Truong Tiéu hoc P khoéng co 16i trong
viéc quan ly hoc sinh. Vi vay, bi don khong dong y voi yéu cau khoi kién cua
nguyén don. Tuy nhién, Truong Tiéu hoc P ddng ¥ hd tro tién chi phi kham,
diéu tri cho chau N véi sd tién 6.044.202 dong.

* Pai dién Vién kiém sat nhan dan Khu vuc 15 — Thanh phé H6 Chi Minh
phat biéu y kién: thoi diém xay ra thuong tich cta chau N 13 trong gid ra choi
ngay 03/4/2024. Can ctr Bién ban hop phu huynh 16p 4/4, Ban tuong trinh cua
cd Nguyén Thi T3 - Gi4o vién chii nhiém 16p 4/2, Ban tuong trinh ciia ¢6 Tran
Thi Ngoc T4 - Gido vién moén am nhac va Ban tuong trinh cia ba Pham Thi H1 -
Tap vu thi su viéc chau N bi danh khong phai do 23 ban danh nhu 161 trinh bay
cia nguyén don ma chi cé su tham gia cia 06 bé Xuan H2, L2, L1, Anh K,
Quynh P va Phic K; nguyén nhan xay ra mau thuin khong biét bat ngudn tir
dau, xuét phat tir chau N hay do céc chau khac; chau N ¢ hanh vi dung dy dan
quat lai cdc chau va cac chau ciing c6 hanh vi danh chau N. Theo Két luan cua
Bénh vién Medic Binh Duong chan doan: “chdn thwong dau do bi danh, chan
thwong phan mém cdng chan tréi, chdn thwong tu mdu dii, chin thwong bung
bén trai, chdn thwong tu mdu canh tay do bi danh”. Tai Béo céo ngay 10/4/2024
ciia Co quan Canh sat diéu tra Cong an thanh phé Thu Dau Mot, da két luan:
hanh vi cta cac chau Xuan H2, L2, L1, Anh K, Quynh D va Phic K danh gay
thuong tich cho chau N co dau hiéu cua toi “Co Y gay thwong tich”, nhung céc
chau chua du tudi chiu trach nhiém hinh sy. P6i v6i chau N ciing ¢6 hanh vi
dung tay, chan, day cua cay dan danh vao nguoi cua cac chau Xuan H2, L2, L1,
Anh K, Quynh B, Phic K va mét s hoc sinh khac trong 16p 4/4. Sy viéc danh
nhau giita chau N va cac chau Xuan H2, Anh K, Nguyén Phic K, Lé Phic K,
Quynh P, L2, L1 va mot sé hoc sinh khac trong 16p 4/4, d& nghi Ban giam hiéu
Truong Tiéu hoc P 1am rd vai tro, trach nhiém cua Truong Tiéu hoc P va cac cé
nhan c6 lién quan va dé nghi Phong Gido duc va Pao tao Thanh phé Thu Dau
Mot ¢6 hinh thie xtr 1y theo quy dinh cua nganh gido duc. Do d6, su viéc danh
nhau ngay 03/4/2024 1a sy x6 x4t cta cac chau va Truong Tiéu hoc P c6 trach
nhiém chwa sdu sat trong viéc quan ly. Trudng Tiéu hoc P ciing thira nhén
khuyét diém 1a chua siu sat trong viéc don doc gido vién quan 1y 16p, da tién
hanh hop phu huynh, xir 1y cac bé tham gia danh bang hinh thirc khong xét khen
thuong cho cac bé va t6 chirc thim hoi dong vién chau N. Nha truong ciing da
gui thu moi phy huynh chau N cho chau N dén Truong. Ngay 02/5/2024, chau
N di dén Trudong hoc tip binh thudng va vui vé clng cac ban, hoan thanh
chuong trinh cac mon hoc, dugc 1én 16p 5. Vi vay, su viéc chau N bi danh khong
phai do 16i ctia Truong Tiéu hoc P 1nén Truong khong c6 trach nhiém boi thuong
va cai chinh thong tin theo yéu cau cua nguyén don va khong c6 can clr chap
nhan yéu cau khoi kién cua nguyén don. Phia bi don dong y hd tro chi phi cho
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viéc C}i’u chira, béi\ dudng, phuc hdi stre khoe cua chau N sd tién 6.401.202 déng
nén dé nghi Hoi dong xét xir ghi nhan.

* Tai Ban 4an sb: 87/2025/DS-ST ngay 09/9/2025 cua Tda 4n nhan dan Khu
vuc 15 — Thanh phé H6 Chi Minh da can ctr cac Piéu 26, 35, 39 147, 157, 165,
266, 271 va 273 Bo luat T tung dan su; Diéu 584, 599 Bo luat Dan su; Nghi
quyét s6 02/2022/NQ-HDTP ngay 06/9/2022 ciia Hoi dong Tham phan Toa &n
nhan déan t6i cao va Nghi quyet 50 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qubc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi, 1€ phi toa an.

Tuyén xur:

1. Khéng chdp nhan yéu cau khoi kién cua nguyén don ong Nguyén Trung
D d6i voi bi don Truong Tiéu hoc P vé viéc “Yéu cau boi thuong thiét hai do sikc

»

khoe bi xam pham”.

2. Ghi nhan su tur nguyén cua TNru’b‘ng Tiéu hoc P vé viéc h5~tr(j chi phi
kham, chira bénh (doi v6i chau Nguyen Thi Kim N) cho 6ng Nguyen Trung D
s0 tién 6.044.202 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suit quy
dinh tai khoan 2 Diéu 468 B6 luat Dan su.

Ngoai ra, ban an so tham cOn tuyén vé phan an phi dan su so thim va
quyén khang céo cho cac bén duong su.

Ngay 17/9/2025, nguoi dai dién hop phap cia nguyén don 1a ba Nguyén
Thi Ngoc B ndp don khang céo toan bd ban an so tham, dé nghi Toa an cap
phlc tham sira ban an so thim theo huéng chap nhan toan bo yéu cau khai kién
cua nguyén don.

Tai phién toa phuc tham, nguoi dai dién hop phap cia nguyén don van gilr
nguyén yéu cau khoi kién va yéu cau khang céo, dé nghi Toa &n cap phuc thim
stra ban 4n so thim theo hudng chap nhan toan bo yéu cau khoi kién cia nguyen
don va xac dinh tinh trang stc khoe chau N hién nay da hdi phuc binh thuong va
dang hoc 16p 6. Nguoi dai dién hop phap cua bi don khong chap nhan yéu cau
khoi kién cua nguyén don, dé nghi Hoi dong xét xur gitt nguy@n ban an SO tham.
Nguoi bao vé quyén va loi ich hgp phap cho nguyén don trinh bay: van gitr
nguyén quan diém tai Ban luan ct giri cho Hoi dong xét xt, dé nghi Toa an cap
phlc tham Chép nhan toan bo yéu cau khoi kién cua nguyén don. Tuy nhién, qua
trinh giai quyét Toa &n cap so tham co thiéu sot 1a khong giai quyet hét céc yéu
cau khai kién ctia nguyén don, Cu thé 1a khéng dé cap dén yéu cau khoi kién cua
nguyén don vé viéc bac bo thong tin: “ban dau do ban N cam day kén phim
nhay 1én ban qudt vao cac ban nén méi xdy ra sw viéc”, do ba Nguyén Thi
Phuong L - Hiéu truong Trudng Tiéu hoc P dua ra trong Pon phan héi va yéu
cau cai chinh ngay 06/4/2024 giri Bao Thanh nién va yéu cau budc Truong Tiéu
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hoc P xin 16, cai chinh cong khai, vi pham Diéu 5 va Diéu 266 B6 luit T tung
dan su; déng thoi, khong dua phu huynh cac chau tham gia danh chau N vao
tham gia td tung voi tu cach ngudi c6 quyén loi, nghia vu lién quan trong vu an
dé 1am rd céc tinh tiét cua vu an 12 thleu s6t va nham 1an trong viéc ap dung diéu
luat. Vi vay, truong hop Toa an cap phuc tham khong khic phuc dugc thi dé
nghi Hoi dong xét xir huy toan bo ban 4n so tham dé giao hd so vé giai quyét lai.

Pai dién Vién kiém sét nhan dan Thanh phé Ho Chi Minh phat bicu y kién:
qua trinh giai quyét vu an tai cap phuc thdm, nhitng ngudi tién hanh t6 tung va
nhimg nguoi tham gia t6 tung da thuc hién ding quy dinh cua B9 luat Té tung
dan su. Vé huong giai quyét vu an, nhan thiy: sy viéc xay ra chua Xac dinh duoc
nguy@n nhan xuat phat tir dau, su viéc xay ra nhanh nén khdng c6 cin cir x4c
dinh Truong Tiéu hoc P ¢6 15i trong viéc quan 1y hoc sinh nén khéng du can cir
phat sinh trach nhiém boi thuong thiét theo Piéu 584 B luat Dan su. Do do,
Toa an cap so tham khong chap nhan yéu cau khoi kién vé boi thuong, xin 16i va
cai chinh thong tin cia nguyén don 1a ¢ can ct, dé nghi Hoi dong xét xtr khong
chap nhan yéu cau khang céo cta nguyén don, giit nguyén ban &n so thim. Vé
kién nghi, khac phuc thiéu sét khong co.

Sau khi nghién ctru céc tai liéu, ching cir c6 trong hd so vu an di duoc
tham tra tai phién toa; can ctr vao két qua tranh tung tai phién toa va quan diém
ctia dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh vé huéng giai
quyét vu an.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat tranh chap va tham quyén giai quyet can cur vao
yéu cau khoi kién cua nguyén don thi day 1a vu an dan su veé viéc “Tranh chdp
vé boi thurong thiét hai do sikc khde bi xam pham Va yéu cdu budc xin 16i, cdi
chinh céng khai ”, thuoc tham quyén giai quyét cua Toa an nhan dan Khu vuc 15
— Thanh phd Ho Chi Minh theo quy dinh tai khoan 6 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39 Bo luat T tung dan su. Tda 4n cp so thim
xé4c dinh nguyén don khai kién 03 y&u cau, nhung lai xac dinh quan hé phép luat
tranh chap 1a “Tranh chdp Vé béi thuong thiét hai do sitc khée bi xam pham” 13
chua day du.

[2] Xét don khang cao cua phia nguyén don dugc thyc hién trong thoi han
luat dinh va nguoi khang cao thugc truong hgp duge mién an phi nén hop 1¢.

[3] Xét yéu cau khang céo cua phia nguyén don, nhan thay Qua trinh giai
quyét vu 4n va tai phién toa, hai bén duong sy déu théng nhat xac dinh su viéc
Xay ra la trong gio ra choi ngay 03/4/2024, nhleu hoc sinh 16p 4/4 cua Truong
Tiéu hoc P va chau Nguyén Thi Kim N (goi tat 1a chau N) c6 Xay ra x0 xat, danh
nhau dan dén thuong tich cho chau N nén theo quy dinh tai Piéu 92 B luat T6
tung dan sy thi day dwoc xem la tinh tiét, su kién khdng phai chung minh.
Nguyén don 6ng D (cha chau N) cho rang chau N bi danh trong thoi gian dang
hoc tai Truong Tiéu hoc P, thudc quyén truc tlep quan ly cua Truorng nén
Truong phai c6 trach nhiém bdi thuong theo quy dinh tai khoan 1 Diéu 599 B
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luat Dan su. Tuy nhién, Truong Tiéu hoc P khdng ddng Y, vi cho rang: thoi diém
Xdy ra su viéc 1a gio ra choi, khéng cé gido vién & 16p, Truong khong co 16
trong viéc quan 1y nén theo quy dinh tai khoan 3 Diéu 599 Bo luat Dan su thi
Nha truong khéng phai bdi thuong.

[4] Xét thay, thoi diém xay ra sy viéc 1a thoi diém két thic tiét hoc (gio
nghi va ra choi) vao ngay 03/4/2024. Theo Ban tuong trinh ctia chau Truong
Nguyén Anh K tai Vi bang s6 143/2024/VB-TPL ngay 21/5/2024 do Vian phong
Thira phat lai thanh phé Thu Dau Mot lap thi: “Vao gio ra choi em thay ban N
va ban L2, L1 day ban Ién xuong tring nhau. Réi ban L2 va N danh nhau. Réi
ban L1 ciing danh ban N hai bén hong va bung. Réi ban N ldy day kén phim
danh ban L1 nhung ciing tring cdc ban ngoz xung quanh. Ban Xuan H2 qua ché
ban N dd cdy ken cia N. Réi ban Hiéu cam cay thurde va cly inox Cia ban
Nghia dwa danh vao lung ban N (but luc 57). Tai cudc hoi thoai gitra ba
Nguyén Thi Ngoc P véi tai khoan “Be L2” tai Vi bang s6 180/2024/VB-TPL
ngay 13/6/2024 ctua Vin phong Thira phat lai thanh phé Tha Dau Mot lap ¢6 noi
dung: ba T hoi “Ban N di hoc khdng bao gio irc hiép ban khéc, N c6 keo bénh
déu chia cho cac ban clng 1dp, N chr thich doc truyén va vé, tai sao ban khong
c6 1am gi con, ban chi ngéi vé ma con ri céc ban danh N nhu thé”, “Be L2”
dap: “da con troc ban xong ban day ban con ¢”... (but luc 23-26). Tai cac Ban
tuwong trinh sy viéc ciia cac chau hoc sinh 16p 4/4 gbm 'Nguyén boan L1, Xuén
H2, b6 Ngoc L2, Nguyén Hoang Thién B, Nguyen Pé Diép T3, Truong Hoai
T6, Nguyen Hoang Théi A... L& Quynh A1, Tran Si Anh Q, Ha Tran Bao C,
Nguyén Hong My C, Lé Hu’u Ky D (but luc 316-346, 379) ciing xac dinh:
nguyén nhan ban dau 1a do chau L2 choc gheo chau N, sau d6 hai bén day ban
qua lai dan dén mAu thuan va danh nhau c6 sy tham gia caa nhiéu chau trong 16p
4/4. Xét su viec xay ra la sau khi két thac tiét hoc, khdng c6 gido vién chi nhiém
hoic gi4o vién phu trach trong 16p, su viéc xay ra bat ngd, thoi gian dién ra
nhanh nén gio vién khéng c6 mat kip thoi dé xt 1y vu viée (dic biét 1a dbi véi
cac chau hoc sinh tiéu hoc con qué nho). Do d6, Nha truong khdng thé luong
trude duge su viée ndy, day Ia truong hop bat kha khang nén khdng cé can cir
xac dinh Truong Tiéu hoc P ¢ 16i trong viéc quan 1y cac chau hoc sinh nén
khong du can ctr phat sinh trach nhiém phai bdi thudng theo quy dinh tai khoan
2 Didu 584 Bo luat Dan sy.

[5] Mat khac, tai B4o cdo ngay 10/4/2024 cua Co quan Canh sat diéu tra
Cong an thanh phd Thi Dau Mot vé “vu viée danh nhau xdy ra ngay 03/4/2024,
tai Truong Tiéu hoc P, thugc khu phé 2, phwong P, thanh phé Thi Dau Mét,
tinh Binh Dwong” dé xac dinh: “hanh vi ciia cdc chau: Nguye~n Phic Xuan H2,
Truong Nguyen Anh K, Nguyén Phuc K, Lé Phic K, Nguyen Kim Quynh D, Pé
Ngoc L2, Nguyén Poan L1 dung tay, chan, cdy thudc go, thanh sat kim logi inox
danh gdy thwong tich cho chau Nguyén Thi Kim N ¢6 dau hiéu cia téi “Co y
gay thuong tich” dwoc quy dinh tai Diéu 134 Bé ludt hinh sw nam 2015, sira doi
b6 sung ndm 2017. Tuy nhién, tai thoi diém xdy ra sw viée thi cac chau co ho én
néu trén c6 nam sinh 2014 (khodng 9-10 tuéi)... chwa di tudi chiu trach nhiém
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hinh sw, hanh chinh”. “Béi véi chdu Nguyén Thi Kim N ciing ¢6 hanh vi diing
tay, chdn, ddy cia cdy dan (loai éng bang nhia) dinh vio nguoi cac chau
Nguyén Phlc Xuan H2, Truwong Nguyén Anh K, Nguyén Phlc K, Lé Phic K,
Nguyén Kim Quynh B, D6 Ngoc L2, Nguye~n poan L1 va mét sé hoc sinh khac
trong 16p 4/4. Co quan COng an sé tiép tuc véi 1anh dao nha truong, phu huynh
hoc sinh ciia cac chau bi danh gay thu’ong tich @é 1am rd néi dung dién bién su
Viéc va cac yéu cdau co lién quan”. Do viy, “trong truong hop nay, cha, me,
Nguwoi gidm hé ciia nguwoi dwdi Muwoi lam tudi, NQuoi mat ndng e hanh vi dan
Su phdi boi thwong” theo quy dinh tai khoan 3 Diéu 599 B luat Dan su. Vi vy,
phu huynh ctia chdu Nguyén Thi Kim N (tirc 6ng D) c6 quyén khoi kién vu &n
dan sy d6i voi phu huynh c&c chau da gy ra thuong tich cho chau N dé yéu cau
boi thudng cho chau N theo quy dinh cua B luat Dan sy bang vu 4n dan su
khac (néu c6 yéu cau); va Ngugc lai, phu huynh cua cac chau bi chau N danh gay
thuong tich ciing co quyén khoi kién nguoc lai dé yéu cau Toa an giai quyét
(néu c6 can cu).

[6] Theo nhu d& néu tai muc [4] va 5] thi chau N ciing ¢6 hanh vi “dung
tay, chan, ddy cua cay dan (Ioal ong bang nhwa) danh vao nguwoi cac chau
Nguyen Phuc Xuan H2, Truong Nguyén Anh K, Nguyén Phuc K, Lé Phuc K,
Nguyén Kim Quynh B, D6 Ngoc L2, Nguyén Poan L1 va mét sé hoc sinh Khéc
trong I6p 4/4” 1a c6 that, nhung chua rd nguyén nhan mau thuin ban dau, viéc
ba Nguyén Thi Phuong L - Hiéu truong Trudng Tiéu hoc P c6 Pon phan hoi va
yéu cau cai chinh ngay 06/4/2024 gtri Bao Thanh nién, dua thong tin: “ban ddu
do ban N cam day kén phim nhay lén ban qudt vao cac ban nén méi xay ra sw
viéc” la khdng chinh xac, nhung thong tin nay khéng lam anh huong nghiém
trong dén danh du, nhan pham, uy tin ctia chau N theo nhu 1oi trinh bay caa
nguoi dai dién hop phap cua nguyén don trong don khoi kién. Do d6, Toa an cap
so tham khong chip nhan toan bo yéu cau khoi kién ciia nguyén don la c6 can
ctr. Tuy nhién, theo nhu da néu tai muc [1], thi Toa &n cap so tham khéng phan
tich, danh gia va néu rd trong quyét dinh d6i v6i yeu cau nay 1a co thiéu sot, can
rat kinh nghiém. Tai phién toa nguoi dai dién hop phap cia Truong Tiéu hoc P
tu nguyén dong y hd tro tién thude theo cac héa don cho gia dinh chau N véi sd
tién 6.044.202 dong nén Toa &n cp so tham ghi nhan 1a phi hop.

[7] Tuy nhién, vé phia Nha truong, I& ra sau khi biét xay ra su viéc, Ban
giam hiéu Trudng Tiéu hoc P phai nhanh chong lién hé voi phy huynh cua chau
N va phu huynh céc chau cé tham gia danh nhau dé kip thoi trao doi, nhanh
chong dua cac chau di khdm va diéu tri bénh nham théo g nhiimg birc x(c trong
long cac phu huynh, nhung do Ban giam hiéu Truong Tiéu hoc P khong thuc
hién diéu nay nén méi dé xay ra su viéc dang tiéc va phai cuing nhau ra Toa nhu
ngay hém nay, can phai nghiém tdc rat kinh nghiém.

[8] Vi nhimg phan tich va lap luan néu trén, Toa an cap phuc tham khéng
chap nhan yéu Cau khang cao cua nguyén don va y kién trinh bay cua luat su,
gilt nguyén quyét dinh cta Ban an so 87/2025/DS-ST ngay 09/9/2025 cua Toa
an nhan dan Khu vuc 15 — Thanh phé H6 Chi Minh, nhung sira lai cach tuyén
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cho phti hop. Quan diém cua dai dién Vién kiém sat nhan dan Thanh pho Ho Chi
Minh la phu hop nén chap nhan.

[9] V& an phi dan su phlc thim: nguyén don duoc mién theo quy dinh cua
phap luat.

Vi cac & trén;
QUYET PINH:

Cin cir khoan 1 Piéu 148, khoan 1 Diéu 308 va Diéu 313 ctia Bo luat TH
tung dan sy; khoan 1 Diéu 29 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ctua Uy ban Thuong vu Qudc hdi khoa 14 quy dinh vé muc thu,
mién, giam, thu, ndp, quéan 1y va st dung an phi, 1¢ phi Toa 4n;

1. Khong chap nhan yéu cau khang cao ctua ba Nguyén Thi Ngoc P 1a
nguoi dai dién hop phap cia nguyén don 6ng Nguyén Trung D, giit nguyén Béan
an dan sy so tham sb 87/2025/DS-ST ngay 09/9/2025 ciia Toa 4n nhan dan Khu
vuc 15 — Thanh phé H6 Chi Minh, nhung stra lai cach tuyén cho phi hop nhu
Sau:

Can ctr Diéu 584, 599 Bo luat Dan su; Nghi quyét so 02/2022/NQ-HDTP
ngay 06/9/2022 cua Hoi déng Tham phan Toa an nhan dan ti cao va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
héi vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1 phi toa &n.

1.1. Khong chap nhan yéu ceflu khoi kién cua nguyén don ong Nguyén
Trung D doi voi bi don Truong Tiéu hoc P vé viéc “Tranh chap veé boi thurong
thiét hai do sirc khoe bi xdm pham va yéu cau budc xin 1oi, cai chinh cdng khai .

1.2. Ghi nhén sy ty nguyén cua Truong Tiéu hoc P vé viéc h5~trq chi phi
kham, chira bénh (doi v6i chau Nguyen Thi Kim N) cho 6ng Nguyén Trung D
vi so tien 6.044.202 dong.

Ké tir ngay co don yéu cau thi hanh an cho dén khi thi hanh an xong, tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cta
sO tién con phai thi hanh an theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 By
luat Dan su tuwong ing vai so tién va thoi gian cham thi hanh an.

1.3. V& an phi dan sy so tham:

- Ong Nguyén Trung D dugc mién an phi theo quy dinh phap luat.

- Trudng Tiéu hoc P phai chiu sé tién 302.210 dong.

2. An phi dan su phdc tham: Nguyén don dwgc mién theo quy dinh cta
phap luat.

Truong hop Ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an QQn su thi nguoi dugc thi ha‘mh‘ an dan su, nguoi phai thi hanh 4n dan sy cé
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Bi¢u 6, 7A va 9 Luat Thi
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hanh an dan su, thoi hiéu thi hanh an duogc thyuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su (4); THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thanh phé H Chi Minh;

- TAND Khu vuc 15— Tp. HCM;

- Phong THA])S Khu vyc 15;
- Luu: VT, T6 HCTP, ho so vu an (13b).

Nguyén Pic Cuong



