TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6 207/2023/DS-PT
Ngay 16/8/2023

Vé “Tranh chdp quyén sir dung dit
va yéu cdu tuyén bo hop dong ting
cho quyén sir dung dat vé hiéu”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Cdc Tham phdn: ong Pham Ngoc Thai, ba Tran Thi Kim Lién

- Thu ky phién toa: ba Bui Thi Hong Phuong - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai di¢n Vién Kiém sdit nhin din cdp cao tai Pa Ning tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién cao cap.

Ngay 16 thang 8 niam 2023, Toa an nhan dan cip cao tai Pa Nang md phién
toa cong khai tai try so dé xét xur phuc thadm vu an dan sy thu ly s6 130/TBTL-TA
ngay 13/7/2023 vé “Tranh chap quyén st dung dat va yéu cau tuyén bd Hop dong
ting cho quyén str dung dat vo hiéu” do ban an dan sy so tham sb 07/2023/DS-ST
ngay 17/4/2023 cta Toa an nhan déan tinh Quang Tri bi khang cdo. Theo Quyét dinh
dua vu 4n ra xét xtr s6 2649/2023/QD-PT ngay 31/7/2023 ctia Tda 4n nhan déan céap
cao tai Pa Nang, giira:

1. Nguyén don: ong Pham Pinh C; dja chi: nha s B T, khu phé F, Phuong
A, thanh phé b, tinh Quang Tri, c6 mat.

Nguoi dai dién theo vin ban ty quyén ngay 23/7/2021 cua éng Pham Pinh C
1a ba H6 Thi Hai T; dia chi: nha s6 B T, khu phd F, phuong A, thanh phé D, tinh
Quang Tri, c6 mat.

Nguoi bao vé quyén va loi ich hop phap ciia ong Pham Dinh C 1 Luat su
Tran Duy L — Vian phong Luét su Tran Lam & Cong su, thudc Poan Luat su thanh
phé D, co mit.

2. Bi don: ba Phan Thi L1; dia chi: nha s6 B T, khu phd F, Phuong A, thanh
phé D, tinh Quang Tri, c6 mit.

Nguoi bao vé quyén va loi ich hop phap cia ba L1 1a Luat su V& Ngoc M -
Vin phong Luét su Tin P, thuoc Poan Luat su tinh Quang Tri; dja chi: s6 D duong
B, thanh phé D, tinh Quang Tri; Luat su M c6 mat.

3. Ngudi ¢6 quyén loi nghia vu lién quan:

3.1. S¢ Tai nguyén va Moi trudng tinh Quang Tri, c6 don dé nghi xét xur
Véng mat.
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3.2. Phong cong chimg s6 01 tinh Quéang Tri; dia chi: D T, thanh phé B, tinh
Quang Tri, Véng mat.

3.3. C)ng Pham Dinh T1; dia chi: B H, T6 B, phuong T, thanh phé P, tinh
Gia Lali, c6 mat.

Nguoi dai dién theo uy quyén ctia 6ng Pham Pinh T1 1a ba HO Thi Hai T;
dia chi: nha s6 B T, khu phé) F, phuong A, thanh phé) b, tinh Quang Tri, c6 mat.

3.4. Chau Pham Nhu Q, sinh ngay 19/5/2012; dia chi: B T, khu phé F,
Phuong A, thanh phé b, tinh Quang Tr1, c6 mat.

Nguoi dai dién hop phép ctia chau Pham Nhu Q 1a ba Phan Thi L1; dia chi:
B T, khu phé F, Phuong A, thanh phé b, tinh Quang Tr1, c6 mat.

NOI DUNG VU AN:

Tai Pon khoi kién dé ngay 19/7/2021 va trong qua trinh tb tung, nguyén don
ong Pham Dinh C trinh bay:

Cha me la vo chéng cu Pham Ngoc H, cu Hoang Thi V ¢6 3 con trai 1a Pham
Pinh C sinh nam 1966, Pham Van T2 sinh nam 1970 va Pham Dinh T1 sinh nam
1976, cu Hoang Thi V chét nam 2013 khong dé lai di chiic. Ngay 17/9/2014 tai
Vin phong C2, cu H, 6ng C, 6ng T2 va ong T1 lap Vin ban vé viéc thoa thuan
phan chia di san thira ké, theo d6 thong nhat tach thira dat s6 175, to ban d6 sb 19,
khu phd F, Phuong A, thi xd D, dién tich 235m? di dugc UBND thanh phd D cip
Gidy chung nhan quyén sur dung dat sé AE 587238 ngay 29/3/2007 cho vo chong
cu H, cu V thanh 2 thira, dong thoi chia thira dat s6 175 dién tich 97m* cho 6ng
Pham Vin T2, chia thira dat s6 269 (tach tir thira 175) dién tich 113m? cho ong
Pham Dinh T1. Cung ngay 26/11/2014, Uy ban nhan dan thanh phd P cip cho 6ng
Pham Vin T2 Gidy ching nhan quyén str dung dat sé6 BP 370707 d6i v6i thua dat
175, to ban d6 sb 19 dién tich 97m®, cap cho 6ng Pham Dinh T1 Gidy chung nhan
quyen st dung dat s BP 370707 dbi véi thira dat 269 (tach tir thira 175), to ban d6
s6 19 dién tich 113m?. Ngay 29/10/2020 tai Phong C3 tinh Quang Tri, ong Pham
Pinh T1 ky Hop dong ting cho ong Pham Vin C1 thua dat 269, to ban do s 19
dién tich 113m® va ngay 05/11/2020 6ng Pham Vin C1 dugc S Tai nguyén va
MBoi trudng tinh Quang Tri cap doi Gidy ching nhan quyén sir dung, quyén sé hiru
nha & va tai san khac gin lién véi dat s6 CT 928942 (s6 vao s6 cap GCN s6 CS
07066) dbi véi thira dat 269, to ban dd sb 19, dién tich 113m?.

Hién nay, thira dat 269 ctia 6ng Cl bi ba Phan Thi L1 (vg 6ng Pham Van T2)
xay dung nha tra1 phép dién tich 69m?* (dai 11,5m, rong 06m) va mai sén lop ton
dién tich 24m* (dai 04m, rong 06m) nén ong C1 khoi kién yéu cau Toa an giai
quyet bugc ba L1 thao d& nha cap 4 va mai san Igp ton, tra lai ong C1 toan bo
113m? dat cua thira 269 da l4n chiém, str dung trai phép.

- Bi don ba Phan Thi L1 (vg 6ng Pham Van T2) trinh bay: thtra nhan cu H,
ong C1, 6ng T2 va ong T1 di 1ap Vin ban thoa thuan phan chia di san thira ké ngay
17/9/2014 tai Van phong C2 theo d6 chia thira dat 175 dién tich 235m?* cho 2 con
trai 1 ong Pham Vin T2 va 6ng Pham Dinh T1, 6ng T2 va ong T1 di duoc cap 2
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Gidy chimg nhan quyén sir dung dat. Pau nam 2015, ong T1 1am 4n thua 15 bi chu
no doi nén 6ng T1 thoéa thuan chuyén nhuong thira dat 269 cho vo chong ba L1 voi
gia 400.000.000 dong, do chua ¢ tién tra nén vo chong ba L1 ban bac thong nhat
voi ong T1, theo do: + Vo chdng 6ng T2 dung tén vay tién Ngan hang 400.000.000
ddng 16i chuyén cho 6ng T1; + éng T2 va éng T1 thé chip quyén sir dung 2 thira
dat s6 269 cua dng T1 va thira 175 cia dng T2 dé bao dam nghia vu tra ng; khi nao
vo chdng 6ng T2 tit toan ng xong véi Ngan hang thi 6ng T1 s& 1am thi tuc chuyén
nhuong thira dat s6 269 cho vo chdng ong T2. Ngay 08/01/2015 vo chong 6ng T2
ky Hop dong tin dung sé 3902-LAV-201500056 vay Ngan hang A - Chi nhanh
thanh phd D 400.000.000 dong, roi chuyén toan bo cho éng T1, ong T1 dé ban giao
thira dat 269 cho 6ng T2, nhung vi tin em trai nén dng T2 khong 1ap bién nhan giao
tién, cling nhu khong 1ap Vin ban ghi nhan cam két gitra hai bén. Giita nam 2015,
vo chong ba L1 khdi cong xdy dung ngdi nha 01 ting trén ca hai thira dat 175 va
269 hoan thanh cudi ndm 2015, sy viéc nay ong T1 biét, khong phan dbi, con 6ng
C1 song lién ké chung kién tir khi khoi cong dén khi vo chdng ba L1 vao nha moi
ngay 28/01/2016. Pau nim 2016, 6ng T2 1am bénh hiém nghéo, trong lic con minh
man, ong T2 nhiéu 1an yéu cau 6ng T1 hoan tat thi tuc chuyén nhuong thira dat
269 cho 6ng T2, nhung 6ng T1 chi hira ma khong thuc hién.

Thuc té nha cua vo chong ba L1 da xay dung trén ca 2 thira dat, ong T1 va
ong C1 déu biét, nhung ngay 29/10/2020 6ng T1 van ky Hop dong ting cho thira
dat 269 cho ong Cl, ‘Phong C3 tinh Quang Tri tién hanh cong chimg 13 trai quy
dinh cta phap luat; tiép do S¢ Tai nguyén va Moi truong tinh Quang Tri khong tién
hanh kiém tra thyc dia ma cap Glay chtng nhan quyén st dung dat cho ong C1
cling 1a trai phap luat, xam pham quyen va loi ich hop phép cua gia dinh ba L1; do
do, ba L1 khong chap nhan yéu cau khoi kién cua 6ng C1, dong thoi phan t6 dé
nghi Toa 4n tuyén bd Hop dong ting cho quyén st dung dat lap ngay 29/10/2020
giita 6ng T1 véi 6ng C1 vo hiéu, huy Gidy chting nhan quyen stt dung dat s CT
928942 ma S& Tai nguyén va Moéi truong tinh Quang Tri cap cho 6ng C1 ngay
05/11/2020.

- Nguoi co quyén loi, nghia vu lién quan 1a S& Tai nguyén va Moi truong tinh
Quang Tri trinh bay: 6ng Pham Dinh T1 sir dung dat da dugc UBND thanh phd P
cap Giay chung nhan quyén st dung dat s6 BP 370706 ngay 26/11/2015 c6 dién
tich 113 m” dat & tai do thi, thira dat s6 269 (tach tir thira 175), t& ban d6 sb 19 tai
khu phd F, phuong A, thanh phd B, ngay 29/10/2020, ong T1 ky Hop dong ting
cho thira dat 269 cho 6ng C1, dugc Phong cong chimg s0 01 tinh Quang Tri chimg
thyc nén So Tai nguyén va M6i trudng tinh Quang Tri cap Gidy chimg nhan quyén
stt dung dat s6 CT 928942 ngay 05/11/2020 cho 6ng Pham Dinh C 1a ding quy
dinh cua phap luat.

- Ngudi ¢6 quyén loi, nghia vu lién quan 12 ong Pham Dinh T1 trinh bay:

Niam 2014, cha 1a cy H tach thira dat 175 thanh 2 thira, dong thoi chia cho
ong T2 thtra dat s 175 dién tich 97m2, chia cho 6ng T1 thtra dat sb 269 (tach tur
thura 175) di¢n tich 113m2. Viéc ba L1 cho réng % ché)ng ba L1 da mua lai manh
dat cua ong T1 1a khong dung ma thuc té 13 nam 2015 6ng T2 can tién mua xe 6 t0
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de lam an nén vay Ngan hang NN&PTNT thanh phé b- -Phong giao dich 56 02 s6
tién 400.000.000 dong; ngoai thé chap quyén st dung thira dat 175 cua ong T2 dé
bao dam khoan vay 100.000.000 déng thi 6ng T2 con nhd 6ng T1 thé chap thira dat
269 dé bao dam tra khoan vay 300.000.000 déng. Viéc ba L1 cho rang vo chong ba
L1 xay dung nha nim 2015 trén 2 thira dit c6 su dong ¥ 6ng T1 la khong ding ma
loi dung 6ng T1 di lam an xa vg chéng ba L1 tu cdi tao nha. Sau khi 6ng T2 chét,
ba L1 khéng tra no Ngin hang nén 6ng T1 phai tra Ngan hang 360.000.000 dong
dé thyc hién trach nhiém béo 1anh. Ddi véi cac doan ghi &m ma ba L1 xuét trinh
cho rang 6ng T1 di dong ¥ ban dit cho vo chong ba L1 1a khong c6 cin cir vi ndi
dung dam thoai khong c6 viéc ong T1 thira nhan d ban thira dit 269 cho vo chong
ba L1.

Tai ban 4n dan su so tham s6 07/2023/DS-ST ngay 17/4/2023, Toa én nhéan
dan tinh Quang Tri quyét dinh:

Cian ctr khoan 3, 9 Diéu 26, Diéu 34, diém a khoan 1 Diéu 37, khoan 1 Diéu
157 ctia BLTTDS; Diéu 181, Diéu 189, khoan 4 Diéu 237, Diéu 241 By Luat dan
su 2015; Khoan 1 Piéu 95 Luét xdy dung 2014Diéu 26, Diéu 100, Diéu 188 cua
Luat dat dai nim 2013; Diéu 79 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 cta
Chinh phi; khoan 2 Biéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quoc Hoi1 quy dinh v€ muc thu an phi va 1€ phi Toa an, xu:

1. Chap nhéan yéu cau khoi kién cua nguyén don 6ng Pham Dinh C:

Cong nhan quyén sir dung dat ctia 6ng Pham Dinh C tai thira dat s6 269, to
ban dd sb 19 c¢6 dién tich 113m® toa lac tai khu phd F, phuong A, thanh phé D, tinh
Quang Tri. Thira dat c6 vi tri nhu sau: Phia Bac giap dat ba L1, phia Tay giap thura
dat s0 125, phia Dong giap mong nha ba L1, phia Nam giap duong T (s6 liéu chi
tiét dugc thé hién theo so d6 hién trang ranh gioi thira dat lap ngay 24/12/2021 cua
Chi nhanh Vin phong diang ky dit dai thanh phd D).

Budc ba Phan Thi L1 phai thdo dg, di doi toan bg tai san c6 lién quan trén
dién tich dit 1an chiém (bao gém: Nha cép 4 c6 dién tich 69m? (chiéu dai 11,5m,
chidu rong 06m) va mai san lop ton c6 dién tich 24m? (chiéu dai 04m, chiéu rong
06m) ma ba L1 di xay dyng trai phép dé tra lai dién tich dat 113m?, tai thira dat sd
269, to ban do sd 19; dia chi thia dat khu phd F, phuong A, thanh phd D, tinh
Quang Tri cho 6ng Pham Dinh C.

2. Khong chép nhan yéu cau phan t6 ctia bi don ba Phan Thi L1 dé nghi Toa
an tuyén bd Hop dong ting cho quyén st dung dat lap ngay 29/10/2020 gitra 6ng
Pham Dinh T1 va 6ng Pham Dinh C la v6 hi¢u; huy Gidy chting nhan quyén su
dung dat s6 CT 928942 ngay 05/11/2020 do S& Tai nguyén va Mai truong tinh
Quang Trj cip cho 6ng Pham Pinh C.

3. V& chi phi t6 tung: Bi don ba Phan Thi L1 phai chiu chi phi xem xét thAm
dinh tai chd va dinh gid tai san s tién 5.602.000 dong. SO tién nay nguyén don da
ndp du, can budc bi don ba Phan Thi L1 tra lai sd tién 5.602.000 déng cho ong
Pham Dinh C.

4. V& 4n phi: Bi don ba Phan Thi L1 phai chiu 300.000 dong an phi DSST va
300.000 déng yéu cau phan té khong duge chap nhan, nhung duoc trir vao sd tién

4


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20NN&PTNT%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Thi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2022%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20C%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2026%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

tam Ung an phi dan sy so tham da ndp 1a 300.000 dong theo bién lai thu tién sd
0001288 ngay 11/8/2021 ciia Chi Cuc thi hanh 4n dan su thanh phé Pong Ha, tinh
Quang Tri. Ba Phan Thi L1 con phai ndp s6 tién 300.000 dong an phi.

Hoan tra lai cho 6ng Pham Pinh C s6 tién tam tng an phi DSST d3 nop la
300.000 ddng theo bién lai thu tién sé 0001250 ngay 20/7/2021 cua Chi Cuc thi
hanh 4n dan su thanh phd Pong Ha, tinh Quang Tri.

- Ngay 18/4/2023, Toa an nhan dan tinh Quang Tri nhan duoc Pon cua ba
Phan Thi L1, khang céo toan bg ban an so tham.

Tai phién toa phtc thim:

- Ba L1 gitr nguyén khang cao, Luat su bao vé quyén va loi ich hop phap
cho ba L1 de nghi cap phuc tham sira toan bo ban an so tham theo hudng chip
nhan yéu cau phan t6 ctia ba L1,

- Ong C va 6ng T1 d& nghi khong chap nhan khang céo cua ba L1.

- Pai dién Vién kiém sat phat biéu:

+ V& t6 tung: Tur khi thu 1y vu an dén phién toa phac tham hom nay, Toa 4n
nhan dan cép cao tai Pa Nang, Hoi dong xét xir, Thu ky Toa an va nhimg nguoi
tham gia to tung da thuc hién dung quy dinh cua B9 luat t6 tung dan su;

+ Vé noi dung: Toa an cap so tham chap nhéan y€u cau khaéi kién cia ong C,
tuyén bd ong C c6 quyén sir dung thura dat 269 1a o co s0, dung phap luat; tuy
nhién, ba L1 di xay dung nha cip 4 dién tich 69m? (dai 11,5m, rong 06m) kién co
trén dat theo dinh gia thi tri gia con lai sau khau hao 1a 152.698.000 dong nén viéc
Toa an cap so tham budc ba L1 pha d& cin nha nay tra lai dat cho ong C 1a khong
thoa dang nén dé nghi cip phuc tham sira ban 4n so tham budc 6ng C thanh toan tri
gia can nha cho ba L1, doi véi mai san lop ton dién tich 24m? Toa 4n cép so thAm
budc ba L1 thao d& 1a phu hop.

- Cén ct tai li€u, chung clr c6 trong hd so vu 4n; cdn ¢t viéc héi va tranh
luan; can ctr y kién cua nhitng ngudi tham gia t6 tung va ¥ kién cua dai dién Vién
kiém sat;

NHAN DINH CUA TOA AN:

[1] Vo chéng cu Pham Ngoc H, cu Hoang Thi V c6 3 con trai 1a Pham Dinh
C sinh nam 1966, Pham Van T2 sinh nam 1970 va Pham Dinh T1 sinh ndm 1976.
Cu V chét nim 2013 khong dé lai di chuc, ngay 17/9/2014 tai Van phong C2, cu H,
ong C, 6ng T2 va 6ng T1 lap Van ban vé viéc thoa thuan phan chia di san thira ké,
theo d6 théng nhat tach thura dat s6 175, to ban do sé 19, khu phd F, Phudng A, thi
xd P ¢6 dién tich 235m® d3 duoc UBND thanh phd B cép Gidy chung nhan quyén
str dung dit s6 AE 587238 ngay 29/3/2007 cho cu H, cu V thanh 2 thia dat, dong
thoi chia thira dat sé 175 dién tich 97m? cho éng T2, chia thira dat sé 269 (tach tur
thira 175) dién tich 113m? cho éng T1. Ngay 26/11/2014 Uy ban nhén déan thanh
phd D cép cho ong T2 Gidy ching nhan quyén sir dung dat sé BP 370707 dbi véi
thira dat sd 175, to ban do sd 19 dién tich 97m2, cép cho 6ng Pham Pinh T1 Giéy
ching nhan quyén sir dung dat sé BP 370707 ddi véi thira dat s6 269, t ban do sé
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19 dién tich 113m?. Ngay 29/10/2020 tai Phong C3 tinh Quang Tri, ong T1 ky Hop
ddng ting cho 6ng C thua dat 269 va ngay 05/11/2020 6ng C dugce S¢ Tai nguyén
va Moi truong tinh Quang Tri cap doi G1ay chung nhan quyen sur dung, quyén so
hitu nha & va tai san khac gan lién véi dat sO CT 928942 (s Vao sO cap GCN sb CS
07066) d6i voi thira dat 269, to ban dd sé 19, dién tich 113m?

[2] Ba L1 co yéu cau phan t4 ciing nhu yéu cau khang cdo cho rang dau nim
2015 6ng T1 1am an thua 16 bi chu no doi nén éng T1 da chuyén nhuong thira dat
269 cho vo chdng ba L1 voi gia 400.000.000 ddng, vo chong ba L1 vay Ngan hang
400.000.000 ddng va da chuyén cho ong T1, 6ng T1 d3 ban giao dat va vo chong
ba L1 da xay dung nha cap 4 trén ca 2 thura dat, hoan thanh cubi nim 2015, ong C
song lién ké biét viéc nay, nén yéu cau cap phuc tham sira toan bo ban an so tham
khong chap nhan yéu cau khoi kién cua ong C ma chap nhan yéu cau phan té cta
ball dé hay G1ay chung nhan quyen su dung, quyén sO htru nha ¢ va tai san khac
gan lién véi dat s6 CT 928942 (sb vao s6 cap GCN s6 CS 07066) ma So Tai
nguyén va Moi truong tinh Quang Tri da cap doi cho ong C ngay 05/11/2020 va
cong nhan ba L1 c6 quyén sir dung thira dat 269.

[3] Xét, ba L1 trinh bay 6ng T1 thoa thuin ban thira dat 269 cho vo chong ba
L1 voi gia 400.000.000 dong, vo chong ba L1 vay Ngan hang 400.000.000 dong va
da chuyén toan bd cho 6ng T1, nhung ba L1 khong néu dugc cin clr chimg minh,
trong khi ong T1 khong thira nhan. Ba L1 cho rang 6ng T1 da ban giao thira dat
269 cho vo chong ba L1, nam 2015 vo chong ba L1 xay dung nha cap 4, ong T1
biét khong phan dbi; tuy nhién, ong T1 khong thira nhan ma cho rang ong T1 di
lam 4n xa o Gia Lai, & nha vo chong ba L1 tu ¥ stra chita, coi ndi Nha céap 4 trudc
do cua cha me va tai Cong véan sO 136/QLDT ngay 27/3/2023, Phong Quan ly do
thi thanh phd D cho biét ngdi nha cdp 4 hién nay ba L1 va ong T2 xay dung, sta
chira tir ng61 nha ct, viéc xay dung, stra chira khong duoc cap Giay phép xay dung.
Xét, ngay 08/01/2015 ong T2 ky Hop dong tin dung s6 3902-LAV-201500056 vay
Ngan hang A - Chi nhanh thanh phd D 400.000.000 dong (bat luc 132-134); tai san
bao dam 1a viéc ong T2 thé chip quyén sir dung thira dat 175 cua 6ng T2 dé bao
dam tra khoan vay 100.000.000 dong va 6ng T1 thé chip quyén sir dung thira dat
269 ciia ong T1 dé bao lanh tra khoan tién 6ng T2 vay Ngan hang 300.000.000
dong (bat luc 120-124; 135-140). Theo cung cap ctia Ngan hang thi ong T2 ghi
muc dich vay 400.000.000 déng dé mua xe 0 t0 tai, dén khi ong T2 chét (thang
11/2016) thi 6ng T2 méi tra gbe va 1ai 35.000.000 dong, con no 365.000.000 dong
va ngay 28/10/2020 6ng T1 da tra Ngan hang du tién va da tat toan Hop dong tin
dung. Vi céc tai lidu, ching ctr trén day, Hoi dong xét xtr cip phuc tham xét Toa
an cap so tham khong chap nhan yéu cau phan td ctia ba L1 (cho rang ong T1 da
chuyén nhuong thira dat 269 cho v chong ba L1 va yéu cau cong nhan ba L1 ¢o
quyén st dung thira dat 269) ma chap nhan yéu cau khdi kién cua ong C (cong
nhan ong C ¢6 quyén st dung thtra dat 269 do duoc ong T1 ting cho) 1a ¢ can ct,
ding phap luat.

[4] Ba L1 dd xdy dung nha cip 4 kién cd trén thira dat 269 cua éng C cb
dién tich 69m” (dai 11,5m, rong 06m) ma theo Chung thu tham dinh gia thi trj gia
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con lai sau khi khau hao 1a 152. 698.000 dong (but luc 196) nén viéc Toa an cap S0
tham budc ba L1 thao dd Nha céap 4 gdy lang phi lon; do do, cap phuc tham xét can
chap nhan dé nghi cua dai dién Vién Kiém sat stra mot phan an so tham giao ong C
s dung nha cap 4 va thanh toan tri gia theo Ching thu tham dinh gi4 cho ba Ll
Dbi v6i mai san lop t6n ba L1 dung trén thura dat 269 cua 6ng C voi dién tich 24m?
(dai 04m, rong 06m) thi Toa an cip so thim chua tién hanh thu tuc tham dinh gia
hodc dinh gi4; tai phién toa phuc thdm, ba L1 néu chi phi dung mai sin lop ton hét
32.000.000 ddng, nhung 6ng C cho rang chi hét 10.000.000 dong, sau khi Hoi dong
xét xtr dong vién thi 6ng C trinh bay vi tinh nghia anh chdng, em dau nén 6ng C
ddng ¥ thanh toan cho ba L1 20.000.000 dong, qua tham khao trén mang (gia bao
lam mai ton tai tinh Quang Tri khoang 400. OOOdE)ng/ m?) nén Hoi déng xét xur ghi
nhan sy tu nguyén cta 6ng C stra phan quyet dinh nay cua an so tham, giao 6ng C
st dung san co6 mai lgp ton. CAp phtic thim stra mdt phan ban an so tham nén ba L1
duoc hoan tra tién tam tng an phi khang céo da nop.
Vi cac 1€ trén;

QUYET PINH:

Ap dung khoan 2 biéu 308, DPiéu 309 Bo luat to tung dan su 2015 stra mot
phan Bén 4n dan sy so tham s6 07/2023/DS-ST ngay 17/4/2023 ctia Toa 4n nhan
dan tinh Quang Tri nhu sau:

Can cir khoan 3, 9 Diéu 26, Diéu 34, diém a khoan 1 Diéu 37, khoan 1 Dicu

157 cia BLTTDS; Diéu 181, Diéu 189, khoan 4 Diéu 237, Diéu 241 B Luat dan
sw 2015; Khoan 1 Piéu 95 Luat xdy dung 2014Diéu 26, Diéu 100, Diéu 188 cua
Luat dat dai ndm 2013; Diéu 79 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu; khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Qudc Hoi quy dinh vé mure thu an phi va 1& phi Toa an, xu:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Pham Pinh C, cong

nhan 6ng Pham Binh C c6 quyén st dung thira dat s6 269, to ban d6 sé 19 dién tich
113m? tai khu phd F, Phuong A, thanh phd D, tinh Quang Tri, ¢6 tir can: Phia Bic
giap dat ba L1, phia Tay giap thira dat s6 125, phia Pong gidp mong nha ba L1,
phia Nam giap duong T (s6 liéu chi tiét dugc thé hién theo so d6 hién trang ranh
gioi thira dat lap ngay 24/12/2021 cua Chi nhanh Van phong dang ky dat dai thanh
phd D) va c6 quyén s hu'u cac cong trinh do ba L1 xay dung hién c6 trén dat gom
Nha céap 4 dién tich 69m? (dai 11,5m, rong 06m) va mai san lop ton dién tich 24m°
(dai 04m, rong 06m). Ba Phan Thi L1 phai ban giao cho 6ng C Nha cap 4 va mai
san lop ton va phai thu don cac tai san hién co trén dat dé ban giao thira dat 269 cho
ong C, néu khong s& bi cudng ché thi hanh an theo quy dinh cta phap luat.

2. Ong Pham Dinh C phii trd ba Phan Thi L1 172.698.000 dong (gom tri gia

nha cép 4 1a 152.698.000 dong, tri gia mai san lop ton 1a 20.000.000 dong).

3. Khong chap nhan yéu ciu phan t6 ctia bi don ba Phan Thi L1 (gém yéu

cau tuyén bd Hop dong ting cho quyén st dung dat 1ap ngay 29/10/2020 giira éng
Pham Dinh T1 va 6ng Pham Dinh C v6 hiéu va yéu cau huy Gidy chimg nhan
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quyén sir dung dat s6 CT 928942 ngay 05/11/2020 do S¢ Tai nguyén va Mbi
truong tinh Quang Tri cap cho 6ng Pham Pinh C).

4. V& chi phi t6 tung: ba Phan Thi L1 phai chiu chi phi xem xét thim dinh tai
chd va dinh gia tai san 5.602.000 dong, ong Pham Dinh C di ndp nén ba L1 phai
tra 6ng C 5.602.000 dong.

5. V& an phi so thAm:

Ba Phan Thj L1 phai chiu 300.000 dong an phi dan sy so tham va 300.000
ddng cho yéu cau phan t6 khong dugce chip nhén, trir vao sb tién tam tng an phi
dan sy so thim 300.000 déng d3 ndp theo bién lai thu tién sé 0001288 ngay
11/8/2021 cua Chi Cuc thi hanh an dan sy thanh phé bong Ha, tinh Quang Tri, thi
ba L1 con phai ndp 300.000 dong.

Hoan tra 6ng Pham Pinh C sb tién tam Gng an phi dan su so thAm da nop
300.000 ddng theo bién lai thu tién sé 0001250 ngay 20/7/2021 ctia Chi Cuc thi
hanh 4n dan su thanh phd Pong Ha, tinh Quang Tri.

6. Vé an phi phiic thim: hoan tra ba Phan Thi L1 sd tién 300.000 dong da
ndp tam ng an phi phuc tham theo Bién lai thu s6 0000269 ngay 25/4/2023 cua
Cuc Thi hanh an dan su tinh Quang Tri.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai Pa Nang;
- Toa 4n nhan dan tinh Quang Tri (dé biét);
- Cuc Thi hanh an dan sy tinh Quang Tri (Bii k}")
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.
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