TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban 4n sb: 28/2020/DS-PT
Ngay: 30 - 11 - 2020
VIV: “Tranh chép di san thiva ké”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Vii Thanh Liém

Cdc Tham phdn: Ong Nguyén Vin Tao

Ong Pham Viét Cuong

Thu ky phién toa: Ba Bui Thi Hong Phuwong — Thu ky Toa an nhan dan
cap cao tai Pa Ning.

Dai di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién toa’
Ong Nguyén Thé Vinh — Kiém sat vién.

Ngay 30 thang 11 nam 2020 tai Tru s& Toa 4n nhan dan cp cao tai Pa Ning
xét xir phiic tham cong khai vy an dan sy thu 1y s6 44/2016/TLPT-DS ngay 17
thang 5 nam 2016 vé viéc “Tranh chap di san thira ké”.

Do ban an dan su so tham s6 02/2016/DS-ST ngay 21-3-2016 ciia Toa an
nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 228/2020/QP-PT ngay
13 thang 11 nam 2020, gitta cac duong su:

* Nguyén don. Ba Truong Thi M , sinh nam: 1967. Dia chi: Australia. Dia chi
lién hé: 135A T, phuong N, thi xa N, tinh Khanh Hoa. Vang mit

Ngwoi dai dién theo sy quyén cua nguyén don: Ba Phan My L, sinh nam 1980.
Pia chi: 135A T, phuong N, thi xa N, tinh Khanh Hoa; (theo gidy uy quyén lap ngay 17
thang 5 nam 2012). C6 mat

Ngwoi bio vé quyén, loi ich hop phdp cho nguyén don: Ong Nguyén Phuc T, luat
su, Cong ty luat TNHH MTV M thudc Poan luat su thanh phé ba Nacmg; dia chi: thanh
phd Pa Nang. C6 mit.

* Bi don:

1. Ong Truong Cong T, sinh nam 1955 (chét nam 2014).

Nguoi ké thira quyén va nghia vu tham gia to tung: Ba B Thi P, sinh nam 1958;
Ba Truong Thi Kim H, sinh nim 1978; Ong Truong Coéng T1, sinh nam 1980; Ba
Truong Thi Ngoc H1 , sinh nam 1982. Bia chi: 495 T, t6 dan phd 4, phuong N, thi xa N,
tinh Khanh Hoa. Déu ving mit.



2. Ong Truong Cong T2, sinh nam 1962. Dia chi: 497 T, t6 dan phé 4, phudng N,
thi xa N, tinh Khanh Hoa. C6 mat

Bui dién theo 4y quyén: Ong Lé Pinh H1. Dia chi: 19 B, thanh phd N, tinh Khanh
Hoa (theo van ban gy quyén ngay 31/3/2016). C6 mat.

3. Ong Truong Céng L, sinh nam 1965. Pia chi: 04 V, phuong N, thi xd N, tinh
Khanh Hoa. C6 mat

Pai dién theo uy quyén: Ong Lé Pinh H1. Pia chi: tinh Khanh Hoa (theo van ban
1y quyén ngay 31/3/2016). C6 mét

* Nguoi cé quyén loi, nghia vu lién quan:

1. Ba Truong Thi N, sinh nam 1957. Bia chi: 316 T, phuong N, thi xa N, tinh
Khanh Hoa. Ving mit

Dai dién theo uy quyén: Ba Phan My L, sinh nam 1980. bia chi: 135A T, phuong
N, thi xa N, tinh Khanh Hoa (theo gidy ty quyén 1ap ngay 17 thang 5 nam 2012). C6
mat.

2. Ong Truong Cong H3, sinh nam 1959. Pia chi: Valencia. Vang mat

Pai dién theo sy quyén: Ong Lé Dinh H1. Bia chi: 19 B thanh phd N, tinh Khanh
Hoa (theo van ban iy quyén ngay 25/3/2016). C6 mit

Nguwoi bdo vé quyeén va loi ich hop phdp cho éng Truong Cong H3: Ba Nguyén
Thi T, lut su, VPLS L thudc Poan luat su tinh Khanh Hoa. Dia chi: thanh phé N, tinh
Khanh Hoa. Ving mit.

3. Ba Vo Thi P, sinh nam 1970; 6ng Truong Cong L, sinh nam 1992; 6ng Truong
Thién T4, sinh ndgm 1997. Cung dia chi: 04 V, t6 3, phuong N, thi xa N, tinh Khanh Hoa.
Péu ving mit

4. Ba Duong Thi My H4, sinh nam 1962; ong Truong Qudc P, sinh nim 1994;
chau Truong Mai P, sinh nam 2011. Cuing dia chi: 497 T, t6 dan phd 4, phuong N, thi xa
N, tinh Khanh Hoa. Péu ving mit.

Ong Truong Cong T2 la nguoi giam ho cho chau Truong Mai P. Co mit.

5. Ba Lé Thi L. Dia chi: tinh Pht Yén. Vang mit.

6. Ong Tran Thé H5, sinh nam 1978. Pia chi: To dan phd 1, phudng N, thi xa N,
tinh Khanh Hoa. Vang mat

* Nguwoi khang cdo: Nguyén don ba Truong Thi M; bi don 6ng Truong

Cong T2, ong Truong Cong L; nguoi ké thira quyén va nghia vy tham gia t6 tung
ctia bi don ong Truong Cong T (chét) 14 ba Truong Thi Ngoc H1; nguoi c6 quyén
lg1, nghia vu lién quan 6ng Truong Cong H3.

NOI DUNG VU AN

Theo don khoi kién, loi khai cua nguyén don ba Truong Thi M va loi khali
ciia nguoi dai dién theo 1ty quyén ciia nguyén don - ba Phan My L trinh bay:
Cha me nguyén don 13 6ng Truong Cong C (chét ngay 22/11/ 2001) va ba
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Nguyén Thi X (Chét ngay 06/10/2011) sinh dugc 06 ngudi con chung gdm céc éng,
ba: Truong Cong T, Truong Thi N, Truong Cong H3, Truong Coéng T2, Truong
Cong L va Truong Thi M.

Ngoai nhitng ngudi con chung trén thi ba Nguyén Thi X con c6 01 ngudi con
riéng 1a ba Lé Thi L hién dang sdng tai thanh phé Tuy H1.

Ong Truong Cong T (chét nim 2014) c6 vo 1a ba PS Thi P va 03 ngudi con
la ba Truong Thi Kim H, 6ng Truong Cong T1 va ba Truong Thi Ngoc H1.

Ong C va ba X chét khong dé lai di chuc va dé lai khéi di san thira ké bao
gom:

+ Nha dit tai thira 21, 26, 27 to ban db s6 68 duong T, phuong N, thi xd N
hién do gia dinh 6ng Truong Cong T2 va nhimg ngudi thira ké cia 6ng Truong
Cong T dang quan ly, st dung.

+ Nha dat tai dia chi s6 04 V, phuong N, thi xa N hién do gia dinh 6ng
Truong Cong L dang quan ly, st dung.

+ Thira dat s6 (49+126+127) to ban dd sd 63 [383 593-6-(9)] phuong N dang
cho 6ng Truong Cong H5 thué dé kinh doanh.

Pé nghi Toa giai quyét chia thira ké theo quy dinh ctia phéap lut.

Loi khai ciia bi don éng Truwong Cong T khi con song nhiwr sau:

Tén cha, me, thoi gian cha, me chét, tai san cha, me dé lai va nhirng nguoi
con chung cua cha, m¢ va con riéng cua me¢ dung nhu nguyén don ba Truwong Thi M
da khai.

Nay nguyén don ba Truong Thi M khéi kién tranh chip di san thira ké cta
cha me, 6ng c6 ¥ kién nhu sau:

+ Pbi v6i phan nha, dat tai 114 nay 13 495 dudng T, phuong
N, thi x4 N: Ngay 02/6/1991, cha me di lap “Giay cho nha” cho vo chong 6ng mot
phan dién tich nha, dat 1a 161.2m° Nam 2001, vo chong ong c6 xdy dung lai nha
phia sau dé lam xuong tién, vi di¢n tich dét con lai qué nho, khong du dién tich xay
dung nén cha me c¢6 cho thém dién tich dat khoang 65.23m? phia sau nha dé xay
xudng va lam cong trinh phu. Vo chong 6ng cing cac con da sinh séng 6n dinh tir
d6 dén nay, anh em trong gia dinh ciing khong c6 tranh chap gi. Hop dong tang cho
c6 chir ky cua tat ca cac nguoi con trong gia dinh, trong d6 ¢ ca ba Truong Thi M
(trtr 6ng Truong Cong H3 dang séng ¢ nudc ngoai khong ky). Viée ting cho nay da
duoc chinh quyén dia phuong chtng thyc. Trudc khi cha, me qua doi ciing khong
thay d6i ¥ kién gi ddi vé6i viéc tang cho, do d6 dé nghi Toa cong nhan quyén so hitu
va sir dung hop phap ctia vo chong éng va khong chap nhan yéu cau khoi kién tranh
chép di san thira ké dbi v6i phan nha, dat nay cta nguyén don.

+ D6i véi phan nha, dat ma hién nay vo chong ong Truong Cong T2 dang
quan 1y, str dung nay 1a s6 497 duong T, phuong N, thi xi N: Ciing trong ngay
02/6/1991, cha me da l1ap “Giay cho nha” cho vo chong ong Truong Cong T2 dién
tich nha, dat khoang 122m®, vo chong 6ng T2 ciing cac con da sinh sdng 6n dinh tir
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d6 dén nay. Viéc tang cho nay co chir ky cua tat ca cac ngudi con trong gia dinh,
trong d6 ¢ ca ba Truong Thi M (trr ong Truong Cong H3 dang séng & nudc ngoai
khong ky) va da duge chinh quyén dia phuong chimg thuc. Trude khi cha, me qua
doi ciing khong thay doi v kién gi ddi voi viée ting cho nay nén dé nghi Toa cong
nhan quyén so hitu va quyén sir dung ddi v6i nha, dit ndy cho vo chong ong T2.

+ Pbi v6i nha dét tai s6 04 V, phuong N, thi xa N hién do ong Truong Cong
L quan 1y, st dung: Nha, dat nay khi con séng di nguyén ctia cha me 1a ding lam
noi thd cing ong ba, to tién. Do d6, khong chip nhan yéu cau khoi kién cia nguyén
don chia di san thira ké ddi v6i nha, dat nay.

+ Ddi v6i thira dat s (49+126+127) t& ban do sb 63 [383 593-6(9)] phudng
N dang cho 6ng Truong Coéng H5 thué dé kinh doanh, hop dong cho thué hét han
vao thang 8/2015. Yéu cau Toa chia déu cho cic dong thira ké theo quy dinh cua
phap luat.

- Ba Lé Thi L 1a con riéng ctia me, ong dong y chia ky phan thira ké ctia me
cho ba L.

Nhitng nguwoi ké thira quyén va nghia vu tham gia t6 tung cia éng Trieong
Cong T:

- Ba D6 Thi P trinh bay: Ba thong nhét véi phan trinh bay ctia chong ba 1a
ong Truong Cong T. Dé nghi Toa giai quyét thira ké theo quy dinh cta phap luét.

- Ba Truwong Thi Kim H, ba Truwong Thi Ngoc H1 trinh bay: Thong nhat 10
khai ctia 6ng Truong Cong T khi con séng va 101 khai ctia ba DS Thi P.

- Ong Truwong Céng T1 trinh bay: Thong nhat 10i khai cta 6ng Truong Cong
T khi con soéng va 10i khai ctia ba DS Thj P.

Bi don 6ng Truwong Céng T2 trinh bay: Tén cha, me, thoi gian cha, me chét,
tai san cha, me dé lai va nhirng ngudi con chung cia cha, me va con riéng cua me
ding nhu nguyén don ba Truong Thi M da khai. Nay nguyén don ba Truong Thi M
yéu cau Toa chia di san thira ké cta cha me, 6ng co ¥ kién nhu sau:

+ Phan nha dit s6 497 duong T, phuong N, thi xa N: Ngay 02/6/1991, cha me
d3 1ap “Gidy cho nha” cho vo chong ong dién tich nha dat 1a 122m?. Ong cung gia
dinh sinh song 6n dinh tir 46 dén nay, anh em trong gia dinh ciing khong c6 tranh
chéap gi. Viéc ting cho nay ¢ chit ky cua tit ca cac nguoi con trong gia dinh, trong
d6 c6 ca ba Truong Thi M (trir 6ng Truong Cong H3 dang séng & nudc ngoai khong
ky). Gidy cho nha da dugc chinh quyén dia phuong chtng thuc. Trude khi cha, me
qua doi cling khong thay doi y kién gi d6i vé6i viée ting cho nay nén khong dong y
yéu cau khoi kién cia nguyén don. D& nghi Toa cong nhin quyén so hitu va sir
dung phan dién tich nha, dt nay cho vo chdng ong.

+ Dbi voi nha dét tai s6 04 V, phuong N, thi xd N hién do ong Truong Cong
L quan 1y va sir dung, khi con song di nguyén cia cha, me 14 giao nha, dat nay cho
ong Truong Cong L dé lam nha tir dudng noi thd cing ong ba, to tién. Do do, dé
nghi giao cho 6ng Truong Cong L tiép tuc quan 1y va khong chap nhan yéu cau
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khéi kién cua nguyén don.

+ Dbi véi thira dat sd (49+126+127) to ban dd sd 63 [383 593-6-(9)] phudng
N dang cho 6ng Truong Coéng H5 thué dé kinh doanh, hgp ddng cho thué hét han
vao thang 8/2015. Thira dit nay truéc day cha, me dd co6 ¥ nguyén 1a cho dng
Truong Cong H3 nén dé nghi Toa giao cho éng H3.

- P6i voi con riéng cua me 6ng 1a ba Lé Thi L, 6ng dong y chia ky phan thira
ké ctia me cho ba L.

Bi don ong Truong Cong L trinh bay: Tén cha, me, thoi gian cha, me chét, tai
san cha, me dé lai va nhirng nguo1 con chung ctia cha, me va con riéng ciia me¢ dung
nhu nguyén don ba Truong Thi M da khai. Nay nguyén don ba Truong Thi M khéi
kién tranh chép di sén thira ké ctia cha me dé lai, ong co y kién nhu sau:

+ Pdi v6i nha dét tai dia chi 495 va 497 duong T, phuong N, thi xd N, nim
1991 cha me ong di 1ap Gidy cho vo chong ong T va vo chong ong T2. Dé nghi Toa
cong nhan quyén so hitu va st dung nha, dt trén cho vo chéng ong T2 va nhimg
nguoi thira ké ciia ong T.

+ Poi v6i nha dat tai 04 V, phuong N, thi xa N hién do vo chong 6ng dang
quan 1y, st dung. Cha, me khi con séng di noi giao cho vo chong dng quan 1y, su
dung lam noi thd ciing dng ba, to tién.

Nam 2000, vi nha xudng cip nén éng cung vo 1a ba V4 Thi P da bo tién stra
chita lai nha 574.820.000 dong. Nay nguyén don ba Truong Thi M khoi kién tranh
chép di san thira ké dbi v6i nha dat nay, 6ng khong dong y.

+ Dbi véi thira dat sd (49+126+127) to ban do s6 63 [383 593-6-(9)] phudng
N dang cho 6ng Truong Cong H5 thué dé kinh doanh, hop dong cho thué s& hét han
vao thang 8/2015. Thira dat ndy trude day cha me di c¢6 ¥ nguyén cho dng Truong
Cong H3 nén dé nghi Toa giao cho 6ng H3.

- P6i voi con riéng cua me 6ng 1a ba Lé Thi L, 6ng dong y chia ky phan thira
ké ctia me cho ba L.

Nhitng nguoi cé quyén loi, nghia vu lién quan:

- Ba Truong Thi N trinh bay: Tén cha, me, thoi gian cha, me chét, tai san cha,
me dé lai va nhiing ngudi con chung ciia cha, me va con riéng ciia me dang nhu
nguyén don ba Truong Thi M da khai. Nay nguyén don ba Truong Thi M khdi kién
tranh chdp di san thira ké ctia cha me dé lai, ba dong ¥ véi yéu cau khoi kién cua
nguyén don, yéu cau Toda chia di san thira ké theo phép luat.

- Ong Truong Céng H3 trinh bay: Tén cha, me, thoi gian cha, me chét, tai san
cha, me dé lai va nhitng ngudi con chung cia cha, me va con riéng cia me, ding
nhu nguyén don ba Truong Thi M da khai.

Viéc ba M khoi kién tranh chép di san thira ké do cha me d¢ lai, ong coy kién
nhu sau:

+ Pbi vai nha dat tai 495 va 497 duong T, phuong N, thi xa N, cha me da lap
Gidy cho vo chong éng T va vo chong ong T2 vao nam 1991. Dé nghi Toa cong
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nhan quyén s& hitu va sit dung nha, dat cho nhitng nguoi trén.

+ D6i voi nha dat tai 04 V, phuong N, thi xd N hién do ong Truong Cong L
quan 1y, st dung, trudc khi mat di nguyén cua cha me 13 mudn dung nha dat nay
1am nha tir dudng, thd cliing éng ba, t6 tién. Do d6 dé nghi khong chap nhan yéu cau
chia di san thira ké ctia nguyén don.

+ Doi voi thira dat s6 (49+126+127) to ban d6 sb 63 [383,593-6-(9)] phudng
N, thi xa N khi con sng cha me da lam gidy cho 6ng, khi di nuéc ngoai 6ng co gui
cho ba M giit, nhung ba M di cb tinh khong giao lai gidy t& nay cho 6ng. Thuc té,
trong thoi gian sdng & nude ngoai ong dd nhiéu l1an gui tién vé cho éng T va éng T2
dé nang cao 16 dat nhu hién nay. Anh, em trong gia dinh (trir ba M va ba N) déu xéac
nhan viéc nay. Do d6, d& nghi Toa cong nhan quyén sir dung 16 dat nay 1a tai san
ong C va ba X di cho 6ng khi con song nén khong xac dinh 1a di san thira ké dé
chia.

- P6i voi con riéng cua me 6ng 1a ba Lé Thi L, 6ng dong y chia ky phan thira
ké ctia me ong cho ba L.

- Ba V6 Thi P trinh bay: Ba két hon voi ong Truong Cong L nim 1990, sau
d6 thi vé sinh sdng cuing véi cha me chong va gia dinh tai nha dat 04 V, phuong N,
thi xd N tir d6 toi nay. Théng nhét véi 1i khai ctia 6ng Truong Cong L.

- Ba Lé Thi L trinh bay: Ba 1a con riéng ctia ba Nguyén Thi X. Khi me két
hon voi 6ng C ba con nhd ¢ voi ngoai chir khong & chung véi 6ng C va ba X, gitra
ba va ong C khong c6 quan h¢ nudi dudng.

Viéc ba Truong Thi M khéi kién yéu cau chia di san thira ké cia ba Nguyén
Thi X va 6ng Truong Cong C, ba dong v va yéu cau Toa chia di san thira ké theo
quy dinh ctia phap luat. Ba xin dugc nhan ky phan thira ké bang gia tri.

Tai Bin dn dan sw so tham sé6 02/2016/DS-ST ngay 21/3/2016 ciia Toa dn
nhan dén tinh Khanh Hoa di quyét dinh:

Cin cir Diéu 34, 131, 141 142 va 202 Bo luat té tung dan su

Cin ctr Piéu 631, 634, 635, 646, 648, 652, 667, 674, 675, 676, 679, 685 Bo
luat dan sy nam 2005.

Tuyén xur

1. X4c dinh tai san do 6ng Truong Coéng C va ba Nguyén Thi X tao lap khi
con sdng gom:

- Nha dat tai thira 21, 26, 27 to ban d6 s6 68 phudng N, thi x4 N nay 1a s6 495
va 497 duong T, phuong N, thi xa N, tinh Khanh Hoa.

- Nha dét tai thira s6 14 to ban d s6 62 phuong N, thi xa N nay 13 s6 04 V,
phuong N, thi xa N, tinh Khanh Hoa.

- Thaa dat sb 49, 126, 127 to ban dd s6 63 phuong N, thi xd N, tinh Khanh
Hoa.

2. Cong nhan Hop ddng tang cho tai san lap ngay 02/6/1991 giira 6ng Truong
Cong C va ba Nguyén Thi X vé6i vo chong 6ng Truong Cong T, ba P Thi P va vo
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chdng 6ng Truong Cong T2 va ba Duong Thi My H4 ¢6 gia tri phap 1y.

- X4c dinh cdn nha trén dién tich dat 161,2m2 toa lac tai s6 114 nay la 495
duong T, phuong N, thi xa N thudc mot ph?m thira dat 21, 26, 27 t& ban do sb 68
phuong N, thi x3 N (ky hiéu A trén so d6 ban v& kém theo ban 4n) 1a tai san thudc
quyén s hiru va str dung ctia 6ng Truong Cong T va ba B Thi P.

- X4c dinh cin nha trén dién tich dat 122,8m? toa lac tai s6 497 T, phuong N,
thi xa N thuéc mot phan thira dat 21,26, 27 to ban dd s6 68 phuong N, thi xa N (ky
hiéu B trén so d6 ban v& kém theo ban 4n) 13 tai san thudc quyén sé hiru va st dung
cua ong Truong Cong T2 va ba Duong Thi My H4.

3. X4c dinh di san thira ké cua 6ng Truong Cong C va ba Nguyén Thi X dé lai
gbdm: Dién tich dat 392,2m? thudc thira 21, 26, 27 t& ban dd sé 68 phuong N, thi xa
N; Nha, dat tai s6 04 V, phuong N, thi xd N thudc thira s6 14 to ban do sd 62
phuong N, thi xa N va thira déat s6 49, 126, 127 t& ban dd sé 63 phuong N, thi xa N
c6 tong tri gid 1a 7.213.181.251 dong.

4. Chap yéu cau khai kién cta nguyén don ba Truong Thi M vé viéc “Tranh
chép di san thira ké” ctia 6ng Truong Cong C (Chét nam 2001) va ba Nguyén Thi X
(Chét nam 2011).

5. Céac ong Truong Cong T, ba Truong Thi N, 6ng Truong Cong H3, 6ng
Truong Cong T2, 6ng Truong Cong L va ba Truong Thi M mdi ngudi duge huéng
gia tri ky phan thira ké theo phép lut cua 6ng Truong Cong C va ba Nguyén Thi X
14 1.104.058.000 dong.

Ba Lé Thi L duoc nhan gia tri ky phan thira ké cia ba Nguyén Thi X la:
588.831.122 dong.

6. Chia hi¢n vat cu thé nhu sau:

- Chia cho 6ng Truong Cong L dugc quyén so hitu va st dung nha, dat tai sb
04 V, phuong N, thi x3 N dién tich dit 156m” thudc thira s6 14 t& ban do s 62
phudng N ¢6 tri gia 1.046.991.387 dong (c6 so dd ban vé kém theo ban 4n).

- Chia cho 6ng Truong Cong H3 quyén st dung thira dat sb 49, 126, 127 to
ban dd sb 63 phuong N, thi xd N ¢ dién tich dat 1.008,8m? co tri gia 4.270.732.704
ddng (co6 so dd ban vé& kém theo ban 4n).

- Chia cho ba Truong Thi M va ba Truong Thi N dong chu quyén sir dung 16
dat co dién tich 352m” thudc thira 21, 26, 27 t& ban dd s6 68, phuong N, thi x3 N ¢o
tri gia 1.970.425.600 dong (tri gia ky phan mdi ngudi duge nhan 1a 1.104.058.000
ddng) ky hiéu c trén so d6 ban vé& kém theo ban an.

- Chia cho 6ng Truong Cong T2 dién tich dat 14,4m2 thudc thira 21, 26, 27 to
ban do sd 68 phuong N, thi xa N. Nhu vy, ong Truong Cong T2 s& nhan nha dt co
dién tich 137,2m? (bao gém dién tich duoc cho la 122,8m? va dién tich chia thém la
14,4m%) (Ky hiéu 16 B trén so ¢ kém theo ban an)

- Chia cho nhiing nguoi thira ké to tung cua 6ng Truong Cong T (ba Db Thi
P, ba Truong Thi Kim H, dng Truong Cong T1 va ba Truong Thi Ngoc H1) dién
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tich dat 25,8m? thudc thira 21, 26, 27 t& ban dd sb 68 phuong N, thi xd N. Nhu vy,
(ba P4 Thi P, ba Truong Thi Kim H, éng Truong Cong T1 va ba Truong Thi Ngoc
H1) s& nh4n nha dit c6 dién tich 187m? (bao gdm dién tich di duoc cho 1a 161,2m?
va dién tich chia thém 1a 25,8m?) (Ky hiéu 16 A trén so dd kém theo ban 4n)

7. T4 toan chénh léch ky phan thira ké:

- Ong Truong Cong T2 nhan dién tich dit 14,4m? ¢ gia tri 80.608.320 ddng,
it hon gia tri ky phan thira ké ma 6ng duoc nhan 1a 1.023.449.680 dong.

- Ba B4 Thi P, ba Truong Thi Kim H, ong Truong Cong T1 va ba Truong Thi
Ngoc H1 nhan dién tich dat 25,8m? co gia tri 144.423.240 ddng, it hon gia tri ky
phan thira ké ma nhirng ngudi nay duge nhan 13 959.634.760 dong.

- Ong Trwong Cong L nhdn di san thira ké bang hién vat c6 tri gia
1.046.991.387 ddng, it hon tri gid ky phan thira ké ma 6ng L dugc nhan 13
257.066.613 dong.

- Ba Truong Thi M, ba Truong Thi N dugc nhan thira ké béng hién vat co gia
trj 1a 1.970.425.600 dong, it hon gia tri ky phan thira ké hai ngudi dugc nhan 1a
237.690.400 ddng.

- Ong Truong Cong H3 nhan hién vat co tri gid 4.270.732.704 dong; nhiéu
hon trj gia ky phan thira ké ma 6ng dugc huong 1a 3.066.674.175 dong.

- Ghi nhan su tu nguyén cia ong Truong Céng T2, 6ng Truong Coéng L, ba
P Thi P, ba Truong Thi Kim H khong yéu cau ong Truong Cong H3 phai thanh
toan gia tri chénh l¢ch.

Ong Truong Cong H3 con phai thanh toan cho nhitng ngudi sau:

T4 toan cho ba Lé Thi L: 588.831.122 dong.

T4 toan cho ba Truong Thi N va ba Truong Thi M 237.690.400 dong (Mbi
nguoi 118.845.200 dong).

* An phi: Ba Truong Thi Ngoc H1 phai chiu 12.278.861 ddng an phi dan su
so tham.

Ngoai ra, ban 4n so tham con quyét dinh vé phan chi phi do v&, dinh gi4, phan
an phi con lai, quyén khang céo theo quy dinh cuia phap lut.

Ngay 01-04-2016, nguyén don ba Truong Thi M c6 don khang cao toan bo
ban an so tham.

Ngay 30-03-2016, cac bi don 6ng Truong Cong T2 va 6ng Truong Cong L co
don khang c4o véi ndi dung: DAt ¢6 dién tich 1.008,8m? di duoc cha me cho ong
Truong Cong H3 nhung Toa 4n chia thira ké 1a khong dung.

Ngay 26-3-2016 va ngay 28-3-2016, ngudi co6 quyén loi, nghia vu lién quan
ong Truong Cong H3 co don khang cao voi ndi dung: Lo dét co dién tich 1.008,8m”
1a do ong bo tién sang lap mit bang va da duoc cha me Uy quyén cho 6ng. Ong da
gui gidy to cho ba Truong Thi M giit, nhung ba M di xo6a hét chit ky cia cha me
cling nhu su x4c nhan cta chinh quyén dia phuong. Do d6, ong H3 yéu cau khong
cong nhan 16 dét c6 dién tich 1.008,8m? 14 di san cua cha me dé lai ma 16 dat nay
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cha me¢ da cho 6ng; dinh gié tai san qua cao; néu Toa chép nhan di san dé lai thi chia
theo hién vat 6ng khong c6 kha nang thi tra lai.

Ngay 06-04-2016, nguoi ké thira quyén va nghia vu cta bi don éng Truong
Cong T (chét) 1a ba Truong Thi Ngoc H1 c¢6 don khang céo xin xem xét lai phan an
phi.

Tai phién toa phtic thAm, nguyén don ba Truong Thi M do ba Phan My L dai
dién theo uy quyén giit nguyén don khoi kién va yéu cau khang cdo. Bi don 6ng
Truong Coéng T2, 6ng Truong Cong L va nguoi cd quyén loi, nghia vu lién quan
ong Truong Cong H3 (6ng T2, ong L, 6ng H3 do 6ng Lé Pinh H1 dai dién theo uy
quyén) giit nguyén yéu cau khang cdo. Ngudi ké thira quyén va nghia vu hop phap
ctia bi don ong Truong Cong T (chét) 1a ba Truong Thi Ngoc H1 tai don xin xét xtr
vang mat khong rat don khang cdo. Cac bén duong su khong thoa thuin duoc voi
nhau vé viéc giai quyét vu an. Ba Phan My L ciing nhu nguoi bao vé quyén va loi
ich cho nguyén don yéu cau Toa an cap phuc thim xem xét lai nhitng van dé sau:

Phan dat 6ng Truong Cong C va ba Nguyén Thi X cho 6ng T, ba P 98,2m?
cho ong T2, ba H4 69m?* chir khong phai nhu 4n so tham xu. An so tham chia cho
6ng H3 1.008,8m’ 1a quéa nhiéu, phin dat chia cho ba M, ba N khong c6 16i di, gia
dat qué cao. Tai phién toa phiic tham con yéu cau hiy ban an so tham giao ho so vé
Toa an cip so tham giai quyét lai vu an. Cac bi don ong Truong Cong T2, 6ng
Truong Cong L do ong Lé Pinh H1 dai dién theo iy quyén yéu cau Toa an cép
phtc tham xem xét lai 16 dat c6 dién tich 1.008,81*112 da duogc cha me cho ong Truong
Cong H3, nhung Toda an cip so tham chia thira ké 1a khong ding. Ba Truong Thi
Ngoc H1 tai don khang céo yéu cau Toa an cip phuc thim xem xét lai phan an phi
cho gia dinh ba. Ong Truong Cong H3 do 6ng Lé Pinh H1 dai dién theo iy quyén
cho rang, 16 dat co dién tich 1.008,8m”1a do 6ng H3 bo tién sang 1ip mit bang va da
duoc cha me viét gidy Gy quyén cho ong H3. Ong H3 d3 giri gidy to cho ba Truong
Thi M gilt nhung ba M da xo6a hét chi ky ctua cha me cling nhu sy xac nhan cua
chinh quyén dia phuong va giao ban pho to khong co chit ky va xac nhan néi trén.
Do d6, 6ng H3 yéu cau Toa an cip phuc thim khong céng nhan 16 dat c6 dién tich
1.008,8m” 1a di san ctia cha me dé lai ma 16 dat nay cha me da cho ong. Pong thoi,
6ng H3 con cho rang néu Toa 4n chap nhan 1a di san cia cha me dé lai chia thira ké
thi chia theo hién vat 6ng khong c6 kha ning thdi tra lai cho cac dong thira ké.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Néang cho réng, vé phr:fm thu
tuc t6 tung & giai doan xét xir phic thim dam bao dung quy dinh phéap luat va dé
nghi Hoi ddng xét xir khong chap nhan khang cdo ciia nguyén don ba Truong Thi
M, khang cdo cua bi don 6ng Truong Cong L, 6ng Truong Cong T2, khang cdo
nguoi ké thira quyén va nghia vu cta bi don ong Truong Cong T (chét) 1a ba
Truong Thi Ngoc H1, khang cdo ctia ngudi ¢6 quyén loi, nghia vu lién quan 6ng
Truong Cong H3 va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN
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Can ctr vao céc tai liéu, ching ctr da dugc tham tra tai phién toa phuc tham;
Cian ctr két qua tranh tung tai phién toa, Hoi dé)ng xét xur nhan dinh:

1- Vé phdn thii tuc t6 tung:

Sau khi xir so tham ba Truong Thi Ngoc H1 c6 don khang cdo yéu ciu Toa
an cap phiic tham xem xét phan an phi cho gia dinh ba. Tai don xin xét x{r vang mat
ngay 19-10-2020 ba H1 cho rang hoan canh kho khin, con con nho xin xét Xt vang
mat. Doi voi nguodi bao vé quyén va loi ich hop phap cho 6ng Truong Cong H3
vang mit nhung da duoc 6ng H1 ddng y xtr vang mat. Nhitng ngudi lién quan khac
vang mit nhung cac duong su c¢6 mit, ngudi bao vé quyén va loi ich hop phap cho
nguyén don, dai dién Vién kiém sat nhan dan cép cao tai Pa Nang déu dé nghi xu
vang mit cac duong su. Xét ddy 1a phién toa phuc thim lan thr 2, cac duong sy da
duoc tri€u tap hop 1€ nén can ctr khoan 3 biéu 296 BLTTDS, Hoi déng xét XU quyét
dinh tién hanh xét xir vu an.

- Vé phan dinh gid, tham dinh gid tai san:

Ngay 14-9-2016, nguyén don ba Truong Thi M c6 don yéu cau dinh gia lai
tai san

Ngay 26-9-2016, Toa an nhan dan cap cao tai Pa Nang ban hanh Quyét dinh
s 4323/2016/QD-UTTP uy thac thu thap chimg cr cho Toa 4n nhan dan tinh
Khanh Hoa dé dinh gia lai tai san.

Ngay 12-10-2016, Toa an nhan dan cp cao tai Da Ning ban hanh Quyét dinh
s0 76A/2016/QD-PT tam dinh chi giai quyét vu an.

Tai don trinh bay ngay 11-10-2016, Bién ban lam viéc ngay 04-11-2016,
ngay 15-11-2016 ba Phan My L 13 ngudi dai dién theo Gy quyén ctia nguyén don ba
Truong Thi M xin duogc tham dinh gia thay vi dinh gié lai tai san.

Ngay 06-7-2017, ba Phan M¥ L c¢6 don yéu cau don vi tham dinh gia 1a Cong
ty TNHH tham dinh gia X, dia chi thanh phé N, tinh Khanh Hoa.

Ngay 20-7-2017, Tda 4n nhan dan cép cao tai Pa Ning ban hanh Quyét dinh
s 2817/2017/QD-UTTP uy thac thu thip chimg cr cho Toa 4n nhan dan tinh
Khanh Hoa trung cau cong ty noi trén dé tham dinh gia.

Toa an nhan dan cap cao tai Pa Nang c6 nhiéu cong vian giri Toa 4n nhan dan
tinh Khanh Hoa yéu tién hanh tham dinh gia.

Ngay 22-5-2020, ba Phan My L c6 don xin rat yéu cau tham dinh gia.

Ngay 18-9-2020, Toa 4n nhan dan tinh Khanh Hoa ban hanh Céng vin s6
722/TA-DS giii kém theo don xin rat yéu cau thdm dinh gia néi trén cta ba Phan
My L.

Nhu vay, viéc oy thac tham dinh gia qua 1au nhung khong nhan duoc két qua
tra 10i nén cin ct khoan 5 Piéu 105 BLTTDS Hoi dong xét xir tién hanh giai quyét
vu 4n trén co so chung ctr d c6 trong hd so vu an.

Ba Phan My L cung cép cho Tda an cap phuc tham chimg thu thim dinh gia
ngay 04-11-2020 cua cong ty TNHH dinh gia Y doi véi thira dat s6 14, to ban do so
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62. Day chi 1a mot phan cua di san thira ké. Ba Phan My L tu yéu cau chua co su
thoa thuan lya chon ctua cac duong su trong vu an va khong dugc cac duong su
d6ng v 1a vi pham khoan 2 Piéu 104 BLTTDS nén Hoi dong xét xir khong chép
nhan chimg thu thim dinh gia trén.

2- Vé phan néi dung: D61 véi phan di san thira ké do ong Truong Cong C va
ba Nguyén Thi X déu chét dé lai, nhitng nguoi thira ké duoc hudng di san cia éng
C, ba X da duoc Toa an cép so thAm xac dinh, cac duong su trong vu an déu théng
nhat khong c6 khiéu nai gi nén khong xét.

Xét ndi dung khang cdo ctia cac duong sy thi thiy:

- Dbi v6i nha, dit tai thira 21, 26, 27 to ban dd sé 68 phuong N, thi xd N do
gia dinh 6ng Truong Cong T va gia dinh 6ng Truong Cong T2 quan 1y, st dung
dugc thé hién: Ngay 02-6-1991, ong Truong Coéng C va ba Nguyén Thi X lap gidy
cho nha dat c6 ndi dung: Ong ba 1a chu nha dat s 114 T, thi xd N (Nha chinh: nha
cap 4 dién tich x4y cat 21m? dién tich sir dung chung 18m? dién tich 16 dat 323m?)
cho 6ng Truong Coéng T va ba DS Thi P: % ngdi nha trén, Cu thé: nha chinh 55m?
nha phu 8m’, dién tich stir dung chung 56m2, dién tich dat theo nha 98,2m?; cho ong
Truong Coéng T2 va ba Duong Thi My H4 5 ngdi nha trén, cu thé: nha chinh
40,8m2, nha phu 13m?, st dung chung 48m2, dién tich dit theo nha 69m?. Ca hai
gidy cho nha dat trén déu co chir ky cua ong C, ba X, ba N, éng T2, éng L, ba M
(6ng H3 khong ky) va dugc Uy ban nhan dan thi trin N xac nhan ngay 30-7-1991,
gia dinh 6ng T va gia dinh 6ng T2 quan 1y, sir dung tir d6 cho dén nay. Do dé, cac
gidy cho nha dit noi trén co gia tri phap 1y nén vo chong ong T va vo chong 6ng T2
duogc thira huong.

Theo ban v& trich do dia chinh thira dat ctia Trung tim k¥ thuat Tai nguyén va
MBoi trudng 1ap ngdy 07-05-2013 thi toan bo phan dat nay c6 dién tich 676,2m”. Ban
an so tham xac dinh phan nha dit 6ng C, ba X di cho vo chong éng T 161,2m?* (bao
gbém nha chinh 55m® nha phu 8m?® va dién tich dat 98,2m?), cho vo chong ong T2
122,8m” (bao gdm nha chinh 40,8m% nha phyu 13m® va dién tich dit 69m?); tong
cong la 284m2, dién tich dat con lai 392,2m2 la di san chua chia la c6 can ct.

- Nha, dat tai thira s6 14, t& ban do s6 62, phuong N, thi x4 N hién cho gia
dinh 6ng Truong Céng L dang quan 1y c6 dién tich 156m” Ong L cho rang phan
nha dat nay cha me khi con séng di di ngoén cho vo chong 6ng nén ong khong dong
¥ nhap vao dé chia di san. Yéu ciu cua ong L khong dugc phia nguyén don thira
nhan va khong co tai liéu, ching cr gi dé chimg minh. Do d6, Toa an cip so thim
xéac dinh nha dat nay 1a di san cta ong C va ba X dé lai chua chia va chap nhan phan
stra chita, ton tao nha tir dudng cho vo chéng 6ng L 100.000.000 dong, tién cong
sttc bao quan di san cho 6ng L 100.000.000 dong 1a o so so.

- Béi voi thira dat s6 49, 126, 127 to ban d6 s6 63 phuong N, thi xa N ¢6 dién
tich 1.008,8m’, 6ng Truong Cong H3, ong Truong Cong T2, ong Truong Cong L
cho rang, khi con song cha me da lam gidy cho 6ng Truong Cong H3. Khi di nudc
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ngoai ong H3 ¢6 giri cho ba Truong Thi M nhung ba M ¢b tinh gidu khong tra lai.
Lo1 khai nay khong dugc phia nguyén don thtra nhan, ngoai ra cling khong c6 tai
li¢u, ching ctr dé chiing minh vi¢c cho noi trén. Vi vay, Toa an cép so thAm xéc
dinh dién tich d4t 1.008,8m?* 14 di san cua éng C, ba X dé lai chua chia va chip nhan
tién do dat nang cao mit bang cho 6ng H3 véi sé tién 100.000.000 dong 13 ¢ can
cu.

Nhu vay, Toa 4n cép so thim xac dinh tong gia tri di san cua 6ng Truong
Cong C, ba Nguyén Thi X dé lai 1a 7.213.181.251 d6ng (sau khi da trir 100.000.000
ddng tién vo chong 6ng L bo ra stra chita nha tir dudng, 100.000.000 dong cong bao
quan di san thira ké cho éng L va 100.000.000 dong tién chi phi d6 dit cho ong H3)
va chia ky phan cho cac thira ké dugce huong 1a ding phap luit.

V& hién vat: Toa an cap so tham chia cho 6ng Truong Cong L nha dit tai sd
04 V, phuong N, thi xa N dién tich d4t 156m?; chia cho ong Truong Cong H3 thira
dat sb 49, 126, 127 t& ban d6 s6 63 phuong N, thi xd N v6i dién tich dat 1.008,8m’
(vi 6ng H3 xin nhan phan dat nay dé 1am ky niém); chia cho ba Truong Thi M va ba
Truong Thi N dién tich dat 352m? thudc thira dat 21, 26, 27 t& ban do s 68, phuong
N, thi x4 N, phan dat chia cho ba M va ba N theo so dd ban v& 1a ¢6 16i di; chia cho
ong Truong Cong T2 dién tich 14,4m” thudc thira dit 21, 26, 27 t& ban dd sb 68,
phuong N, thi xd N; chia cho nhiing ngudi ké thira té tung ciia 6ng Truong Cong T
(chét) 12 ba S Thi P, ba Truong Thi Kim H, éng Truong Cong T1 va ba Truong
Thi Ngoc H1 dién tich dat 25,8 m? thudc thira dat sb 21, 26, 27 t ban do sb 68,
phuong N, thi x& N va thanh toan chénh léch ky phan thira ké cho nhau. Viéc chia
hién vat nhu trén 1a hoan toan hop tinh, hop 1y.

Pbi v6i khang cao cia ba Truong Thi Ngoc H1 thi tai ho so chi thé hién don
xin mién giam tién an phi so thim cta ba B Thi P duoc Uy ban nhan dan thi xa N
xac nhan kinh chuyén cac cdp xem xét giai quyét, khong co don cua ba H1. Hon
nita, ba H1 dugc chia thira ké nén ba phai chiu an phi theo quy dinh cta phap luat.

Do d6, khong chap nhan khang céo cta nguyén don ba Truong Thi M; bi don
ong Truong Cong T2, 6ng Truong Cong L; Ngudi ké thira quyén va nghia vu cta bi
don ong Truong Cong T (chét) 1a ba Truong Thi Ngoc H1; nguoi c¢6 quyén loi,
nghia vu lién quan 6ng Truong Cong H3 cling nhu quan diém cta ngudi bao vé
quyén va loi ich hop phap cho nguyén don va gilt nguyén ban an so tham.

3 - Do yéu cau khang cao khong duoc chap nhan nén ba Truong Thi M, 6ng
Truong Cong T2, 6ng Truong Cong L, ba Truong Thi Ngoc H1, 6ng Truong Cong
H3 phai chiu an phi dan su phuc tham.

4 - Nhitng phan quyét dinh khac cta ban 4n so tham khong c6 khang co,
khang nghi nén khong xét.

Vi cac 1€ trén;

QUYET PINH

Cin ctr khoan 1 Piéu 308 Bo luat to tung dan sy
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1- Khéng chap nhan khang cdo cua nguyén don ba Truong Thi M; bi don 6ng
Truong Cong T2, 6ng Truong Cong L; ngudi ké thira quyén va nghia vu cta bi don
ong Truong Cong T (chét) 1a ba Truong Thi Ngoc H1; ngudi c6 quyén loi, nghia vu
lién quan 6ng Truong Cong H3 va gilt nguyén ban an so tham.

Ap dung cac Diéu 34, 131, 141 142 va 202 B6 luat té tung dan su;

Cin ctr Diéu 631, 634, 635, 646, 648, 652, 667, 674, 675, 676, 679, 685 Bo
luat dan su ndm 2005. Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu
Québc hoi.

Tuyén xu:

+ Xac dinh tai sin do 6ng Truong Cong C va ba Nguyén Thi X tao 1ap khi
con sébng gom:

- Nha dat tai thira 21, 26, 27 to ban d6 s6 68 phuong N, thi x4 N nay 1a sé 495
va 497 duong T, phuong N, thi xa N, tinh Khanh Hoa.

- Nha dt tai thira s6 14 t& ban do s6 62 phuong N, thi x3 N nay 1a s6 04 V,
phuong N, thi xa N.

- Thira dat s6 49, 126, 127 to ban do s6 63 phuong N, thi xa N.

+ Cong nhan Hop dong ting cho tai san 1ap ngay 02/6/1991 giita 6ng Truong
Cong C va ba Nguyén Thi X véi vo chéng ong Truong Cong T, ba B6 Thi P va vo
chdng 6ng Truong Cong T2 va ba Duong Thi My H4 ¢6 gia tri phap 1y.

- X4c dinh can nha trén dién tich dat 161,2m2 toa lac tai s6 114 nay la 495
duong T, phuong N, thi xa N thudc mot phan thia dat 21, 26, 27 to ban dd sb 68
phuong N, thi xa N (ky hiéu A trén so do ban v& kém theo ban 4n so tham) 1a tai san
thudc quyén sé hitu va st dung ctia éng Truong Cong T va ba DS Thi P.

- X4c dinh cin nha trén dién tich dit 122,8m? toa lac tai s6 497 T, phuong N,
thi xa N thudc mot phan thtra dat 21, 26, 27 t& ban do s6 68 phuong N, thi xa N (ky
hiéu B trén so d6 ban v& kém theo ban an so tham) 13 tai san thudc quyén so hitu va
su dung cua ong Truong Cong T2 va ba Duong Thi My H4.

+ Xac dinh di san thira ké cua ong Truong Coéng C va ba Nguyén Thi X dé lai
gom: Dién tich dat 392,2m” thudc thira 21, 26, 27 td ban dd s6 68 phudng N, thi xa
N; Nha, dat tai s 04 V, phuong N, thi x N thudc thira s6 14 to ban do s6 62
phuong N, thi xa N va thira dat s 49, 126, 127 to ban d6 s6 63 phuong N, thi xa N
c6 tong tri gia 1a 7.213.181.251 dong.

+ Chap yéu cau khoi kién cua nguyén don ba Truong Thi M vé viéc “Tranh
chdp di san thira ké” cia 6ng Truong Cong C (Chét ndm 2001) va ba Nguyén Thi X
(Chét nam 2011).

+ Ong Truong Cong T (chét) nén do nhiing ngudi ké thira quyén va nghia vu
tham gia to tung ciia ong T, ba Truong Thi N, 6ng Truong Cong H3, ong Truong
Cong T2, ong Truong Cong L va ba Trwong Thi M mdi ngudi duoc huéng gia tri
ky phan thira ké theo phéap luat ciia 6ng Truong Coéng C va ba Nguyén Thi X la
1.104.058.000 dong.
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Ba Lé Thi L dugc nhan gia tri ky phan thira ké ctia ba Nguyén Thi X la
588.831.122 ddng.

+ Chia hién vdt cu thé nhu sau:

- Chia cho ong Truong Cong L dugc quyén sé hitu va str dung nha, dat tai sb
04 V, phuong N, thi xd N dién tich dit 156m® thudc thira sé 14, to ban d6 sb 62
phuong N ¢o tri gia 1.046.991.387 dong (co6 so d6 ban vé& kém theo ban an so tham).

- Chia cho ong Truong Cong H3 quyén sir dung thira dét s6 49, 126, 127 to
ban dd sd 63 phuong N, thi xd N dién tich dit 1.008,8m? co tri gia 4.270.732.704
ddng (c6 so do ban v& kém theo ban 4n so tham).

- Chia cho ba Truong Thi M va ba Truong Thi N dong chii quyén str dung 16
dat c6 dién tich 352m? thudc thura 21, 26, 27 t& ban do sd 68, phuong N, thi xa N ¢o
tri gia 1.970.425.600 dong. Tri gia ky phan mdi ngudi dugc nhan 13 1.104.058.000
ddng (ky hiéu trén so dd ban vé& kém theo ban an so tham).

- Chia cho ong Truong Cong T2 dién tich dat 14,4m2 thudc thtra 21, 26, 27 to
ban do sé 68 phuong N, thi xa N. Nhu vy, ong Truong Cong T2 s& nhan nha dt co
dién tich 137,2m? (bao gém dién tich duoc cho la 122,8m” va dién tich chia thém la
14,4m?) (Ky hiéu 16 B trén so d6 kém theo ban 4n so thim)

- Chia cho nhiing ngudi ké thira t6 tung cia 6ng Truong Cong T (chét) 1a ba
Db Thi P, ba Truong Thi Kim H, éng Truong Céng T1 va ba Truong Thi Ngoc H1
dién tich dat 25,8m” thudc thira 21, 26, 27 to ban do sb 68 phuong N, thi xd N. Nhu
vay, ba P Thi P, ba Truong Thi Kim H, 6ng Truong Cong T1 va ba Truong Thi
Ngoc H1) s& nhan nha dat c6 dién tich 187m? (bao gdm dién tich da duoc cho la
161,2m? va dién tich chia thém 1a 25,8m?) (Ky hiéu 16 A trén so d6 kém theo ban an
so tham)

+ T4 todn chénh léch ky phan thira ké:

- Ong Truong Cong T2 nhan dién tich dat 14,4m? co6 gia tri 80.608.320 dong,
it hon gia tri ky phan thira ké ma 6ng duoc nhan 1a 1.023.449.680 dong.

- Ba D0 Thi P, ba Truong Thi Kim H, éng Truong Cong T1 va ba Truong Thi
Ngoc H1 nhan dién tich dat 25,8m” co gia tri 144.423.240 dong, it hon gia tri ky
phan thira ké ma nhimg ngudi nay duoc nhan 13 959.634.760 dong.

- Ong Truong CO6ng L nhin di san thia ké béng hién vat co tri gia
1.046.991.387 dong, it hon tri gia ky phan thira ké ma ong L dugc nhéan 1a
257.066.613 dong.

- Ba Truong Thi M, ba Truong Thi N dugc nhan thira ké béng hién vat co gia
trj 1a 1.970.425.600 dong, it hon gia tri ky phan thira ké hai ngudi duoc nhan 1a
237.690.400 dong.

- Ong Truong Cong H3 nhan hién vat cé tri gia 4.270.732.704 dong; nhiéu
hon tri gia ky phan thira ké ma ong dugc huong 13 3.066.674.175 dong.
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- Ghi nhan su tu nguyén cia 6ng Truong Cong T2, dng Truong Cong L, ba
P4 Thi P, ba Truong Thi Kim H khong yéu cau éng Truong Coéng H3 phai thanh
toan gia tri chénh léch.

Ong Truong Cong H3 con phai thanh toan cho nhitng nguoi sau:

T4 toan cho ba Lé Thi L 588.831.122 dong.

T4 toan cho ba Truong Thi N va ba Truong Thi M 237.690.400 dong (Mbi
nguoi 118.845.2004).

Ké tir ngay nguoi dwoc thi hanh dn ¢6 don yéu cau thi hanh dn néu nguoi
phdi thi hanh én khéng chiu thanh todn khoan tién trén thi hang thang con phdi
chiu thém khodn tién ldi theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 Bo ludt
dan sw nam 2015, twong wng voi thoi gian chwa thi hanh an.

2- V& an phi: Ba Truong Thi M, ong Truong Cong T2, é6ng Truong Cong L,
ba Truong Thi Ngoc H1, ong Truong Céng H3 mdi ngudi phai chiu 300.000 dong
an phi dan sy phuc tham. Ba Truong Thi Ngoc H1 phai chiu 12.278.861 ddng an
phi dan su so tham.

3- Cac quyét dinh khac cta ban an so thAm vé phan chi phi do v&, dinh gi4,
phan an phi con lai khong c6 khang céo, khang nghi di c6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguotl dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an
dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; (Dﬁ, ky)

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Vi Thanh Liém
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