TOA AN NHAN DAN QUAN 4 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Bén 4n sb: 12/2023/HS-ST
Ngay: 03-3-2023

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 4 - THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi so' tham gém co:

Tham phéan - Chu toa phién toa: Ong Tan Québc Binh

CAc Hgi tham nhan dan:

1. Ba Nguyén Thi Pong Nguyét

2. Ba Pinh Kim Hoang

- Thu ky phién tda: Ong Cao Pang Huy - Thu ky Toa an nhan dan Quén 4, Thanh
phé H6 Chi Minh.

- Pgi dién Vign kiém sat nhan dan Qugn 4 tham gia phién tda: Ong Poan Quéc
Sinh - Kiém sat vién.

Ngay 03 thang 3 nam 2023 tai tru s¢ Toa &n nhan dan Quan 4, Thanh ph H6 Chi
Minh xét xir so tham cdng khai vu &n hinh su so tham thu Iy 147/2022/TLST-HS ngay 09
thang 12 ndm 2022 theo Quyét dinh dua vu an ra xét xir s6 15/2023/QDXXST-HS ngay 03
théang 02 nam 2023 d6i véi cac bi céo:

1. Nguyén Viin M (tén goi khac: D4); Gidi tinh: Nam; Sinh ngay 27 thang 9 nim
1998 tai Thanh phdé H6 Chi Minh; Noi dang ky thuong trii: 129F/18 Puong B, Phuong
T, Quén 4, thanh phd H6 Chi Minh; Noi cu tri: Khéng noi cu tri nhat dinh; Nghé
nghiép: 1am céng; Trinh do hoc van: 05/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khong; Con ong Nguyén Vin M, sinh nim 1958 va ba T, sinh nim 1958; Hoan
canh gia dinh: Anh chi em c6 03 ngudi, 16n nhat sinh nim 1990, nhod nhét sinh nim
2000; Vo, con: Chua co.

Tién an: Khong.

Tién su: Khong.

Bi céo bi tam giir, tam giam tir ngay 14/4/2022 “c6 mat”.

2. Nguyén Thanh Q; Giéi tinh: Nam; Sinh ngay 18 thang 5 nim 1990 tai Tuyén
Quang; Noi ding ky thuong tra: T6 dan phd B, thi tran S, Huyén Son Duong, tinh
Tuyén Quang; Noi cu tra: 37/5 Pudng B, t6 M, khu phd M, phuong T, Quan 7, Thanh
phé H6 Chi Minh; Nghé nghiép: Khong; Trinh d6 hoc van: 11/12; Quéc tich: Viét Nam;
Dan toc: Kinh; Tén gido: Khong; Con 6ng Nguyén Tién B, khong rd nam sinh va ba
Tran Thi Th, khong rd ndm sinh; Hoan canh gia dinh: Anh chi em ¢6 01 ngudi sinh nim
1992; Vo 1a Tran Thi X, sinh ndam 1991 (da ly hon); Con: C6 02 ngudi, 16n nhat sinh
nam 2017, nhé nhét sinh nim 2018.

Tién an: Khong.

Tién su: Khong.



Bi cao bi tam giir, tam giam tir ngay 14/4/2022 “cd mat”.

3. Nguyén Pha T; Giéi tinh: Nam; Sinh ngay 28 thang 6 ndm 2002 tai Thanh ph
Hb Chi Minh; Noi dang ky thuong tra: 20/13A Pudng L, phudng T, Quan 7, thanh phd
Hd Chi Minh; Noi cu tra: 20/13A Pudng L, phuong T, Quén 7, thanh phé H6 Chi
Minh; Nghé nghiép: c¢éng nhan; Trinh d6 hoc van: 07/12; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Con 6ng Nguyén Thanh P, sinh nim 1969 va ba Nguyén
Thi Kim L, sinh nam 1972; Hoan canh gia dinh: C6 01 ngudi sinh nam 1998; Vo, con:
Chua cd.

Tién an: Khong.

Tién su: Khong

Bi cdo bj bat tam giam tir ngay 14/4/2022 “c6 mat”.

4. Nguyén Vin Q1; Giéi tinh: Nam; Sinh ngay 23 thang 10 nim 1997 tai Thanh
phé Hb Chi Minh; Noi ding ky thuong tra: T6 B, 4p H, xd M, Huyén H, tinh Binh
Phudc; Noi cu tra: 293 Puong L, khu phd H, phuong T, Quan 7, thanh phd H6 Chi
Minh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 7/12; Quéc tich: Viét Nam; Déan
toc: Kinh; Ton gido: Phat; Con 6ng khong rd lai lich va ba Nguyén Thi Ngoc C, sinh
nim 1979; Hoan canh gia dinh: Anh chi em ruot khong cd; Vo 1a Nguyén Thi My D,
sinh ndm 2022; Con: C6 01 ngudi sinh ndm 2022.

Tién 4n: Khong.

Tién su: Khong.

Bi cdo bi tam gift, tam giam tr ngay 14/4/2022 “c6 mat”.

5. Poai Hiru Ngh; Gidi tinh: Nam; Sinh ngay 20 thang 9 nam 2000 tai Hau Giang;
Noi dang ky thuong tri: xa T, Huyén P, tinh Hau Giang; Noi cu tra: Khong noi cu trt
nhit dinh; Nghé nghiép: Khong; Trinh do hoc van: 06/12; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Phat; Con 6ng Poai Chi T, khong 1d nim sinh va ba Nguyén Thi L,
sinh nam 1977; Hoan canh gia dinh: Anh chi em rudt khéng c6; Vo, con: Chua co.

Tién an: Khong.

Tién su: Khong.

Bi cao bi tam giir, tam giam tir ngay 14/4/2022 “c6 mat”.

6. Tran Quéc H; Gi6i tinh: Nam; Sinh ngay 06 thang 12 nim 2000 tai Thanh ph
Hb Chi Minh; Noi dang ky thuong tra: B76/1 Puong T, Phuong M, Quén 4, thanh phd
Hb Chi Minh; Noi cu tra: B76/1 Puong T, Phuong M, Quan 4, thanh phé Ho Chi Minh;
Nghé nghiép: Khong; Trinh d6 hoc van: 09/12; Quéc tich: Viét Nam; Dan toc: Kinh;
Tén gido: Khdng; Con dng Tran Van H1, sinh ndm 1971 va ba V5 Thi Thanh L (da
chét); Hoan canh gia dinh: Anh chi em rudt c6 02 nguoi, 16n nhét sinh nim 1999, nho
nhat sinh ndm 1998; Vo, con: Chua cé.

Tién an: Khong.

Tién su: Khong.

Bi cao bi tam gitr, tam giam tir ngay 18/8/2022 “c6 mat”.

7. Pang Thanh D; Gidi tinh: Nam; Sinh ngay 08 thang 05 nam 2000 tai Thanh
ph6 H6 Chi Minh; Noi ding ky thuong tra: B76/1 Puong T, Phudng M, Quan 4, thanh
phé Hd Chi Minh; Noi cu tri: B76/1 Puong T, Phuong M, Quén 4, thanh phd H6 Chi
Minh; Nghé nghiép: Khong; Trinh d6 hoc van: Khong di hoc; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Khong; Con ong Pang Vin H, sinh nim 1966 va ba Tran Thi



Kim H (d3 chét); Hoan canh gia dinh: Anh chi em rudt c6 02 ngudi, 16n nhét sinh nim
1992, nhé nhét sinh nam 1993; Vo, con: Chua co.

Tién an: Nam 2021, Toa 4n nhan dan Quén 4 thanh phd H6 Chi Minh xt phat 02
nim tu vé toi: “C4 ¥ gy thuong tich” (Ban an sb: 78/2021/HSST ngay 27/5/2021). Bi
can Dang Thanh D chua chip hanh Quyét dinh thi hanh 4n phat tu s6: 02/2022/QD ngay
20/01/2022 cua Toa an nhan dan Quan 4.

Tién su: Khong.

Bi cao bi tam giir, tam giam tir ngay 18/8/2022 “c6 mat”.

8. Tran Vin H1; Gi6i tinh: Nam; Sinh ngay 29 thang 9 nam 1971 tai Thanh phd
Hd Chi Minh; Noi diang ky thuong tra: B76/1 Puong T, Phuong M, Quén 4, thanh phd
Hd Chi Minh; Noi cu tra: B76/1 Pudng T, Phuong M, Quén 4, thanh phd Hd Chi Minh;
Nghé nghiép: Chay xe dich vu; Trinh d6 hoc van: 08/12; Qudc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khéng; Con 6ng Tran Vin V (dd chét) va ba Pham Thi G, sinh nim
1953; Hoan canh gia dinh: C6 03 ngudi, nguoi 16n nhat sinh nim 1970, ngudi nhod nhat
sinh nam 1975; Vo, con: V¢ la Pham Thanh L, sinh nam 1972; Con: C6 03 nguoi, 16n
nhét sinh ndam 1998, nhé nhat sinh nam 2000.

Tién 4n: Khong.

Tién su: Khong.

Bi cao bi tam giir, tam giam tir ngay 18/8/2022 “c6 mat”.

9. Ngb Vin T1; Gi6i tinh: Nam; Sinh ngay 28 thang 11 nam 1992 tai Thanh phd
Ho6 Chi Minh; Noi dang ky thuong tra: B66/17 Duong T, Phuong M, Quan 4, thanh ph
H6 Chi Minh; Noi cu tri: B66/17 Puong T, Phuong M, Quén 4, thanh phé HO Chi
Minh; Nghé nghi¢p: Khong co; Trinh do hoc van: 10/12; Qudc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khong; Con 6ng Tran Van HI1, sinh ndm 1971 va ba Ngé Thi Th, sinh
nim 1973; Hoan canh gia dinh: C6 03 ngudi, 16n nhat sinh nim 1998, nho nhét sinh
nam 2000; Vo, con: Chua co.

Tién an: Khong.

Tién su: Khong.

Bi cao bi tam giir, tam giam tir ngay 18/8/2022 “c6 mat”.

10. Tran Khwong D (tén goi khac: T); Gidi tinh: Nam; Sinh ngay 11 thang 6 nim
1999 tai Thanh phé Ho Chi Minh; Noi dang ky thuong tra: 07 Puong T, Phuong M,
Quan 4, Thanh phé Ho Chi Minh; Noi cu tra: B76/1 Puong T, Phuong M, Quan 4,
thanh phé Ho Chi Minh; Nghé nghiép: Stra xe; Trinh d6 hoc van: 9/12; Qudc tich: Viét
Nam; Dén toc: Kinh; Tén gido: Khong; Con 6ng Huynh Phl C (di chét) va ba Tran
Kim A, khéng ré nam sinh; Hoan canh gia dinh: C6 01 nguoi sinh nam 2010; Vo, con:
Chua cd.

Tién an: Nam 2021, Toa 4n nhan dan Quan 1, thanh phé Ho Chi Minh xtr phat 06
thang t vé toi: “Trom cap tai san” (Ban an sb: 64/2021/HSST ngay 30/3/2021). Chap
hanh xong hinh phat tu ngay 23/6/2021.

Tién su: Khong.

Bi c4o bi tam gitr, tam giam tir ngay 18/8/2022 “c6 mat”.

11. Nguyén Vin B; Gi6i tinh: Nam; Sinh ngay 04 thang 8 nim 2003 tai Thanh
phé Ho6 Chi Minh; Noi dang ky thuong tra: 295 D Puong D, Phuong M, Quén 4, Thanh
phd H6 Chi Minh; Noi cu tra: 665 Puong D, Phuong M, Quan 4, Thanh phé H Chi
Minh; Nghé nghiép: Phu budn ban; Trinh d¢ hoc van: 9/12; Qudc tich: Viét Nam; Déan



toc: Kinh; Tén gido: Khong; Con 6ng Nguyén Vian C, sinh nim 1981 va ba Tran Thi
Ngoc S, sinh nam 1983; Hoan canh gia dinh: Anh em rudt khong c6; Vo, con: Chua co.

Tién an: Khong.

Tién su: Khong.

Bi cao bi tam gifr, tam giam tir ngay 18/8/2022 “c6 mat”.

12. Ping Qudc T2; Gidi tinh: Nam; Sinh ngay 22 thang 3 nim 2000 tai Thanh
phé Hd Chi Minh; Noi ding ky thuong tri: B342/17 Puong D, Phuong M, Quén 4,
thanh phé H6 Chi Minh; Noi cu tra: 76/41/6 Duong T, Phuong M, Quan 4, thanh phd
Hb Chi Minh; Nghé nghiép: Phu budn ban; Trinh d6 hoc van: 7/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Tén gido: Khéng; Con 6ng Ding Qudc P, sinh nim 1977 va ba
Mai Thi Thanh Ph, sinh nim 1973; Hoan canh gia dinh: C6 02 ngudi, 16n nhit sinh nim
1991, nho nhat sinh nam 2005; Vo, con: Vo 1a Tran Thi M¥ H, sinh ndm 2000; C6 01
ngudi con sinh nam 2020.

Tién 4n: Khong.

Tién su: Khong.

Bi cao bi tam giir, tam giam tir ngay 18/8/2022 “c6 mat”.

- Ngueoi bao chiza cho bj cdo Nguyén Van B: Luat su Ngé Minh Tr, sinh nim 1976
— Trung TAm Tu van Phap luat, Hoi Luat Gia Thanh phé H& Chi Minh “cé mat”..

Dia chi: 3/39D Ap N, xa T, Huyén Hoc Mén, TP. H6 Chi Minh.

- Ngueoi bao chiza cho bi cdo Ngé Van T1: Luat sw Pham Tuan A, sinh nim 1975 —
Cong ty Luat TNHH Mat thanh vién B.N.C va Cong su “c6 mat”,

Pia chi: Toa nha Rosana Tower (tang 2), S6 60 Puong N, phuong B, Quan 1, TP.
Hb Chi Minh.

- Nguoi ¢6 quyén loi, Nghia vu lién quan:

1. Ba Tran Thi Kim Th, sinh nim 1999 “ving mat”

Dia chi: 202 L6 D chung cu C, phuong C, Quan 1, TP. H3 Chi Minh.
2. Ong Nguyén Vian M1, sinh nam 1959 “vang mat”

Pia chi: 129/18 Puong B, Phuong T, Quan 4, TP. H6 Chi Minh.

3. Ong Nguyén Thanh G1, sinh nim 1977 “vang mat”

Dia chi: C9/9 Ap B, xa B, Huyén Binh Chanh, TP. H6 Chi Minh.

4. Ba Nguyén Thi Ngoc Q2, sinh nim 1998 “c6 mat”.

Dia chi: 20/13A Puong L, phuong T, Quan 7, TP. H6 Chi Minh.

NOI DUNGUNG VU AN

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duge tom tit nhu sau:

Vao khoang nam 2020, Tran Thi Kim Th (sinh nam: 1999, noi cu tri: 24A duong
M, phudng B, Quan 7, Thanh phé H6 Chi Minh) va Tran Qubc H c¢6 quan hé tinh cam
v6i nhau, Th ¢6 cho H muon sé tién 1.000.000 déng. Dén cudi nam 2020, H va Th khéng
con quan hé tinh cam, nén Th nhiéu lan dién thoai doi tién nhung H khong tra.

Ngay 09/4/2022, Tran Thi Kim Th nhd Nguyén Vin M (sinh nam:1998, ngu
Phuong T, Quén 4) chd Th dén nha H, tai s6: B76/1 Puong T, Phuong M, Quan 4, dé doi
tién. Do H khéng c6 nha, nén Th nhan tin doi tién, thi bi H nhan tin chiri mang. Th d4 ké
lai sy viéc nay cho Nguyén Van M (con ctia M) biét.



Khoang 13 gio 00 ngay 11/4/2022, Th tiép tuc nho M ché dén nha H dé doi tién.
Luc nay Nguyén Vin M biét sy viéc va lo so Nguyén Vin M bi danh, nén c6 nhd nhém
ban di theo dé hd trg danh nhau néu Th va M bi danh. M dién thoai ru: Nguyén Thanh P,
Nguyén Thanh Q va Nguyén Vin Q1. Sau d6, P, Q va Q1 ri thém Nguyén Phu T, Poai
Hiru Ngh va mot ngudi ban cta P dé di theo Th va M. Sau d6 ca nhém di dén dau hém nha
cta Tran Quédc H (s6: 76 Puong T, Phuong M, Quan 4), ding doi. Liac nay, Ngd Vin T1
1a ngudi ¢ trong x6m cuia H dan xe gin mdy di sira, khi dén dau hém 76 Puong T nhin thiy
nhom ctia P dang tu tip tai cong vién. Bén khoang 13 gio 40 phat cung ngay, T1 chay xe
vé va nhin thdy nhém ctia P van con tu tap, nén T1 gip Th va M biét viéc H no tién Th.
Luc nay cha cta Tran Qudc H 12 Tran Vian H1 dén. Cac ban cua T1 1a Dang Thanh D, Tran
Khuong D, Nguyén Vin B va Ding Qudc T2 dang ngdi ubng nudc trude nha cia H. Sau
d6 H dua cho H sd tién 1.000.000 ddng dé tra cho Th. Sau khi Th nhan dugc tién, M da goi
dién thoai kéu nhom cua P di vé, thi ban cta P dén bui co léy cay dao tu ché, ngéi sau xe
Vision mau do, bién s6: 67K1-581.20, dé dao nam ngang trén dui cho P chd di. T1 nghi
ngd nhom cia P 14 nhitng nguoi di theo Th va M nén d di ra dau hém, nhin thiy P chay xe
may hiéu Vision, mau dé, chd ban cua P cam dao tu ché nén tri ho: “Tui nd cAm ma qua
chém”, thi ngay lap tic T1, H, B, D, B va T2 chay dén dbng cay gb dung dé dot lira nau in
dé trude nha H, mdi nguoi 1y 01 cdy gb con H chay vao nha ldy 01 cai bd xe may dang
dung & cau thang roi cing ca nhém chay ra dau hém 76 Pudng T, Phuong M, Quan 4. Ca
nhom hd hao, la hét cam hung khi dudi danh nhém caa P 1am néo loan ca khu phd, 1am cho
ngudi dang tham gia giao théng hoang loan phai tip xe vao 1& duong dé né tranh. T1 cim
ciy gob duéi theo xe ctia P danh P va ban ciia P theo hudng tir trén xubéng nhung khong
tring, T2 cAm cay go nem theo xe cua P, T1 nhin thay Doai Hiru Ngh chay xe may hi¢u
Wlner mau xanh, bién s6: 65B1 — 678.59 chd Nguyén Vian Q1 chay ngang, nen da cam cay
g6 ném vé phia xe ctia Ngh nhung khong tring. Cuing lac nay, D, B, B, H cAm mdi nguoi
01 cay gd, H cAm bd xe mdy ciing ho hao, la hét dudi theo dé danh P, ban cua P, Ngh va
Q1 nhung do P va Ngh diéu khién xe chay nhanh, né tranh duoc. Khi ca nhom quay vé
hém 76 Puong T, thi nhin thdy Q va T dang ding xe trén duong Pudng T, Phuong M,
Quén 4, nén di cam cdy gd, bd xe may chay dén dé danh Q va T. Luc nay Q va T diéu
khién xe bo chay, nén ca nhém quay vé cung ngdi udng nudc tai trude nha sb: B76/1
buong T, Phuong M, Quén 4.

Sau khi chay thoat, Nguyén Thanh Q dién thoai cho Nguyén Vin M biét vé viéc bi
nhom ctia Tran Qudc H dudi danh va dang tap trung tai quan ca phé “Vivo City”, s6: 637
DPuong L, phuong T, Quan 7 dé ra thém nguoi, tim hung khi dé di danh lai nhém cta H, thi
M dong v va kéu doi M dén dé cung di. M dién thoai ra thém B1 (chwa rd lai lich); B1 ra
thém ban cta B1 (chua rd lai lich) di cing. Sau d6, M chay xe gin may hiéu wave mau
xanh, bién sb: 64D1-167.13; B1 di cing ban bang xe Vario mau den, bién so: 59C1-
930.16, dén quéan ca phé “Vivo City”. Sau d6, Nguyén Chi H2 13 ban cua P do P ru di theo
va ban cta P (khong rd lai lich) di xe gin may dén va chd theo mot tai loai dung can cau
c4, bén trong c6 07 dao tu ché va 01 6ng tuyp sit. Sau khi c6 du ngudi va hung khi, M kéu
ca nhém d6i xe cho nhau, cu thé: Ngh chay xe gin may hiéu Winner mau xanh, bién sé:
65B1-678.59, chd M cam tii dung can cau ca c6 hung khi bén trong dé trén yén xe giita M
va Ngh. H2 chay xe gin may hiéu Vision mau tring, bién s6: 59C2-611.66, chd Q. P chay
Xe gén may hiéu Vision do, bién s6: 67K1-581.20, ché Q1. Ban cua Bl chay xe gén mau
hiéu Vario mau den, bién sé: 59C1-930.16, ché B1. T chay xe gin may hiéu wave mau



xanh, bién sb: 64D1-167.13, chd ban cta P (khong 16 lai lich). Sau d6 M din ca nhom di
qua cau Kinh T¢, sang Quén 4. Khoang 15 gi¢ 23 phut cing ngay, khi ca nhom dén gan
hém 76, Puong T, Quén 4, thi dimng xe, M md ti dung hung khi ca nhom 1ay hung khi, cu
thé: M 14y mot cay dao ti ché cam tay phai, tay trai cAm cay tuyp sit. H2 cam mot ciy dao
tir ché. Q cAm mét cdy dao tu ché. P cAm mot cdy dao tu ché. Q1 cAm na cao su do Q1 tu
chuan bi san. B1 cam hai cay dao tu ché bang hai tay. Ban ctia P (chwa 16 lai lich) cAm mot
cdy dao ty ché. T va Ngh diéu khién xe khong 14y hung khi. Sau khi chuén bj hung khi, M
dan ca nhom chay xe vao hém 76 Puong T, Phuong M, Quén 4, nhin thdy nhém coa H
gdm: Tran Quéc H, Pang Thanh B, Ngé Van T1, Tran Van H1, dang ngdi ¢ quan nude
trude nha sb: B76/1 Puong T, Phuong M, Quén 4. Ngh chay xe gin may hiéu Winner mau
xanh, chd M cam hung khi chay thang dén chd cua H dang ngdi, M cam hung khi nhay
xudng xe thi H, B, H1 bo chay vao nha sd: B76/1 Pudng T, riéng T1 bo chay vao hém 76.
Ngay ltic ndy, ban ciia B1 chd Bl (cam 02 ciy dao tu ché); H2 (cAm 01 cay dao tu ché)
chd Q (cam 01 cay dao tu ché); T chay xe wave mau xanh, chd ban P (cam 01 ciy dao tu
ché); P (cam 01 cay dao tur ché) chay xe Vision mau d6, chd Q1 (cAm na thun) chay dén.
Ldc nay M, Q, H2, Q1, P, B1, ban ctia P cam hung khi dudi theo H, B va H1 dén trudc nha
s6: B76/1 buong T, Phuong M, Quan 4. Con lai Ngh, T, ban ctia B1 chay xe ra dau hém
76 dung doi dé chd dong bon tau thoat. Nguyén Van M cam ciy tuyp sat trén tay trai, cAm
dao tu ché trén tay phai, dimg ngay ctra nha sd: B76/1 Puong T, chém Pang Thanh D 01
nhét, B do tay d& nén bi thuong tich, B chay vo nha cting H cam chén, ly thity tinh ném vé
phia M. H 6m mot ti vi mau den chay dén danh M, thi bi truot té, M cdm dao bang tay phai
chém 02 nhat tir trén xudng, H do tay d& nén bi thuong tich & tay va vai.

Do cira nha B76/1 Puong T, Phudng 16, Quan 4 hep (M ding chan hét 16i vao), cac
d6i turong con lai khong xong vao duge, nén Nguyén Thanh Q cam dao tir ché chém vao
clra sat nha sd: B76/1 Puong T. Luc nay, Nguyén Hoai N1 (Nguoi cing x6m véi Tran
Quéc H) dang & trong nha s6: B76/1 Puong T, nghe su viéc, nén di xudéng cau thang, thi bi
Q1 cAm né cao su st dung bi sit ban vao tring vao nguc, H2 cAm dao tu ché béng tay phai
chém 01 nhat tring vao chan trai va phai ciia N1 gay thuong tich.

Sau khi chém gay thuong tich cho H, B va N1 thi M va dong bon cam theo hung khi,
1én xe dé Ngh, T, ban ctia B1, P, H2 chd chay ra dudng Pudng T vé hudng ciu Tan Thuan.
Khi dén cong vién dai Liét sy Phuong M, Quén 4, ca nhom lay hung khi bé vao tai dung
can cau ca dua cho Q ché H2 vé nha H2 tai sb: 92/15 KP3, phuong T, Quén 7 cit giu.
Ngh chd Q1 vé nha cia Q1 roi Ngh vé ctia Ngh. T chd ban P cim dao tu ché vé quéan ca
phé “Vivo City” cat gidu; Sau khi Q ché H2 cét gidu hung khi thi rdi cting M, P va ban P,
T, B1 va ban B1 dén quan ca phé “Vivo City”, s6: 637 Puong L, phuong T, Quan 7, ubng
ca phé sau do tu giai tan.

Tai két luan giam dinh phéap y vé thuong tich sb: 407/TgT.22 ngay 02/6/2022; sb:
612/TgT.22 ngay 02/8/2022; sb: 752/Tgt.22 ngay 14/9/2022 ctia Trung TAm giam dinh
phap y thanh phd HO Chi Minh, két luan (BI: 540 dén 552):

- Bang Thanh D: Vét thuong mit sau ngoai 1/3 giita cang tay trai gy dut da, dut
gan dudi co tay quay dai va ngan, co dudi chung cac ngén. Cé ty 1¢ tén thuong co thé
do thuong tich gay nén la 05%. Thuong tich do vat sic, vat nhon tac dong gay ra, khong
nguy hiém dén tinh mang.

- Tran Quéc H: Vét thuong phan mém mit sau vai trai gy dut da; vét thuong 1/3
trén cing tay phai gy dat da, dut co dudi chung cac ngén; vét thuong ban tay trai doc



k& ngon II, 11 gay dat da, dat gan gap ngédn 11, 111, gan dudi ngén II, giy xuwong thang,
xuong ban II, trat khép lién ddt ban IL II1. Ty 1é ton Th co thé do thuong tich gy nén 1a
30%. Céc vét thuong do vat sdc hodc vat nhon tac dong gay ra. TAt cé céac thuong tich
trén khong nguy hiém dén tinh mang.

- Nguyén Hoai N1: Vét thuong ving gbi trai gdy dat da, dit canh trong xuong
banh cheé, dit bao khop; vét thuong ving gbi phai gy dut da, dut canh trong xuong
banh ché dit bao khép. Co ty 1¢ ton thuong co thé do thuwong tich gay nén 1a 17%. Cac
vét thuong trén do vt sic, vt nhon hodc vat co canh sic tac dong gy ra, khong nguy
hiém dén tinh mang.

Tai Co quan canh sat diéu tra céng an Quan 4, tat ca cc bi can déu thira nhan hanh vi
pham td1 néu trén phu hop voi hinh anh do Camera an ninh ghi nhan, phu hop véi 101 khai
bi hai, nhan chiing va vat chung dugc thu gitr.

Dbi voi Nguyén Thanh P va Nguyén Chi H2 thuce hién hanh vi “Cd ¥ gy thwong
tich”, Co quan canh sat diéu tra khoi té doi voi P va H2. Hién nay, Nguyén Thanh P va
Nguyén Chi H2 d3 bo trén, nén Co quan canh sat diéu tra cdng an Quan 4 ra Quyét dinh
tam dinh chi, Quyét dinh truy na ddi véi P va H2.

Pbi v6i Tran Thi Kim Th va Nguyén Van M khéng biét viec M ra dong pham dén
nha s6: B76/1 Puong T, Phuong M, Quén 4, giy thuong tich cho H, B va Nam, nén khéng
c¢6 co sé dé xir Iy hinh sy vé hanh vi dong pham véi M.

Déi voi dbi tuong ban cua P, B1 va ban cua Bl hién khong 16 lai lich, nén khong co
cin ctr dé xir Iy hinh sy, Co quan canh sat diéu tra cdng an Quan 4 tiép tuc xac minh khi
nao xac dinh dug c6ng nhan than lai lich s& diéu tra xur 1y sau.

Vé trach nhiém dan su: Tran Quéc H, Ping Thanh P va Nguyén Hoai N1 yéu cau
duogc cung cip hoa don ching tir va s6 tién bdi thuong trach nhiém dan sy tai toa an khi xét
XUr.

Vat ching ctia vu an va vat dang bi tam gitr:

- 01 cai bo xe may bang kim loai mau den, di qua st dung, dai 90 cm;

- 01 thanh gb hinh try dai 67 cm; 01 thanh gd hinh tru dai 69 cm; 04 thanh gb hinh
tru dai 01 mét;

- 01 dién thoai di dong hi¢u Vivo mau den, di qua su dung, s6 Imei I:
863294049939858, s6 Imei 2: 863294049939841, 14 tai san ca nhan cia H khdng lién
quan dén vu an;

- Thu gitr tai hién truong 01 con dao tu ché ¢6 can dai 15 cm, ludi dao dai 29,4 cm
bang kim loai do nhom ctia M bo lai.

Tam giit cia Nguyén Vin Quy: 01 4o khoac mau den dai tay, 01 4o thun ngan tay
mau trang, 01 quan Jean ltng mau den, 01 nén bao hiém mau hong, 1a trang phuc cta
Q1 mac khi thyc hién hanh vi pham tdi.

Tam gilr cia DBoai Hiru Ngh:

- 01 40 khodc tay dai mau den in chit VL, 01 4o thun ngén tay mau den trudc nguc
c¢6 chir VL, 01 quan Jean mau den bac ¢ hinh hoa vin, 01 nén bao hiém mau tring in
chit PIAGGO, la trang phuc cua Ngh mat khi thyc hién hanh vi pham t61;

- 01 xe gin mdy hiéu Winer mau xanh, bién s6: 95B1 — 678.59, s6 khung:
RLHKC2600GY385364, s6 khung: KC26E1230481. Qua xac minh xe nay do Nguyén
Vian H3 (noi cu tra: ap T, xa V, Huyén Vi Thiy, tinh Hau Giang) ban cho Nguyén
Thanh G1 (1a cha duong ctia Poai Hiru Ngh). Nguyén Thanh G1 thira nhan c6 cho Poai



Hiru Ngh muon xe dé di cong viéc, khong biét viec Ngh str dung xe dé thuc hién hanh
vi pham t0i.

Tam giit ctia Nguyén Thanh Q:

- 01 40 so mi dai tay mau xanh den cé soc vudéng mau trang, 01 quan Jean lung
mau xam, 01 ndén bao hiém mau d6 den c6 chit ESSEN, 14 trang phuc ctia Q mic khi
thuc hién hanh vi pham td1;

- 01 di¢n thoai di dong hi€éu Samsung c6 s6 Imei 1: 357966105060447, s6 Imei 2:
357967105060445. Q thtra nhan st dung di¢n thoai nay dé lién lac véi dé)ng pham thuc
hién hanh vi pham tdi;

Tam giit ctia Nguyén Vian M:

- 01 40 thun mau den ngin tay, 01 40 khoac dai tay mau den, 01 mil bao hiém mau
do, 01 qur:in Jean dai, 1a trang phuc cua M mat khi thyc hién hanh vi pham t61;

- 01 xe gan may hiéu Wave mau tring xanh den, bién s6: 64D1 — 167.13 sb khung:
RLHJC5245DY019319, s6 may: JC52E6029655, di qua sir dung. Qua Xac minh xe nay
do Nguyén Thanh D1 (noi cu tra: 4p N, xa H, Huyén Viing Liém, tinh Vinh Long) dtng
tén so hitu. Hién nay, Nguyén Thanh D1 khéng cé mit tai dia phuong, nén chua ghi
duoc 161 khai. Nguyén Vin M thira nhan mua lai xe ndy cia mot ngudi dan 6ng khong
16 lai lich & Thi e, M khong 1am giat td mua béan, sang tén. Ngay 11/4/2022 M dua
xe cho T chd ban cua P di thuc hién hanh vi pham t6i;

Tam gift ctia Nguyén Phu T:

- 01 4o thun ngan tay mau den, 01 quéan kaki dai mau den, 01 4o khodc dai tay mau
den, 01 40 khoac mau xanh c6 03 soc vang, 01 d6i dép quai ngang mau trang, 1a trang
phuc cua T mat khi thyc hi€n hanh vi pham t6i;

- 01 xe gan may hiéu Vision mau tring, bién sd: 59C2 — 611.66, s6 khung:
RLHJF5809EY 565862, s6 may: JF58E0451607, di qua st dung. Qua Xac minh xe nay
do chi rudt ciia T 1a Nguyén Thi Ngoc Q2 (noi cu tri: 20/13A Duong L, phuong T,
Quan 7) dang tén so hitu. Nguyén Thi Ngoc H4 thira nhan c6 cho Nguyén Phit T mugn
xe di cong viéc, khong biét T sir dung xe dé di thuc hién toi pham.

Tam giir ctia Tran Thi Kim Th:

- 01 dién thoai di dong hi¢u Iphone XS Max mau vang, s6 Imei:
353101106030058, | tai san ca nhan caa Th khong lién quan dén vy an.

Tam giit cua Tran Ngoc D:

- 01 bao vii mau den dai 55cm x 07cm, bén trong dung 01 cay dao ty ché ludi
bang kim loai dai 45 cm, can bang nhya mau den dai 12 cm.

TAt ca tang vat va vat néu trén, Vién kiém sat c6 Quyét dinh chuyén vat chiing dén
Chi cyc thi hanh 4n dan sy Quan 4 cho xu ly.

Tai ban céo trang s6 08/CT-VKSQ4 ngay 09/12/2022 cuia Vién kiém sat nhan dan
Quan 4 truy to cac bi cao Nguyén Vin M, Nguyén Thanh Q, Nguyén Phii T, Nguyén
Vin Q1, Poai Hitu Ngh vé t6i “C6 ¥ gdy thuong tich” theo quy dinh tai diém d khoan 3
Diéu 134 B6 luat hinh sy nim 2015, stra doi, bd sung nam 2017; truy td cac bi cao Tran
Qudc H, Pang Thanh B, Tran Vian HI, Ngb Van T1, Tran Khuong D, Nguyén Vin B,
Ding Qudc T2 vé toi “Gay rdi trat tu cong cong” quy dinh tai diém b khoan 2 Diéu 318
B6 luat hinh sy nim 2015, stra d6i, bd sung nam 2017.

Tai phién toa: Céc bi cao thira nhan toan b hanh vi dling nhu céo trang da truy té.



Pai dién Vién kiém sat nhan dan Quéan 4 trinh bay 161 luan t1: Céo trang )
08/CT-VKSQ4 ngay 09/12/2022 ciia Vién kiém sat nhan dan Quén 4 truy tb cac bi cdo
Nguyén Vin M, Nguyén Thanh Q, Nguyén Pha T, Nguyén Vin Q1, Poai Hiru Ngh vé
t61 “Co y gy thuong tich” theo quy dinh tai diém d khoan 3 Diéu 134 Bo luat hinh su
nam 2015, sira d6i, bd sung ndm 2017 va truy t6 cc bi cdo Tran Qudc H, Ding Thanh
b, Tran Vian H1, Ngé Van T1, Tran Khuong D, Nguyén Vian B, Dang Quéc T2 vé toi
“Gay roi trat tu cong cong” quy dinh tai diém b khoan 2 DPiéu 318 BJ luat hinh sy nim
2015, stra doi, b sung nim 2017 12 ¢6 cin ctr, dung ngudi, ding toi.

D¢ nghi Hoi dong xét xur:

Ap dung diém d khoan 3 Diéu 134, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58 Bo
luat Hinh sy ndm 2015 duogc sia d6i, bd sung nam 2017:

Xir phat bj cao Nguyén Vin M tir 06 nim 06 thang dén 07 nim to;

Xir phat bj cao Nguyén Thanh Q tir 06 nim dén 06 nim 06 thang tu;

Xir phat bi cao Nguyén Phi T tir 05 nim dén 05 nam 06 thang tU;

Xir phat bj cao Nguyén Vin Q1 tir 05 nam 06 thang dén 06 nim tu;

Xir phat bi cao Poai Hitu Ngh tir 05 nim dén 05 nam 06 thang tu;

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 Piéu 51, Piéu 17, Diéu 58 Bo
luat Hinh sy ndm 2015 duoc sira ddi, bd sung nam 2017: X phat bi cdo Tran Quéc H tu
02 nam dén 02 nam 06 thang tu;

Ap dung diém b khoan 2 Piéu 318, diém s khoan 1 Piéu 51, diém h, khoan 1 Piéu
52, Piéu 17, Piéu 56, Piéu 58 Bo luat Hinh sy nam 2015 duoc sira doi, bd sung nim
2017: Xtr phat bi cao Pang Thanh D tir 03 nim dén 03 nam 06 thang tU. Tong hop hinh
phat 02 nam tu ctia Ban an 78/2021/HSST ngay 27/5/2021 cua Toa an nhan dan Quéan 4
thanh phd H6 Chi Minh. Budc bi cdo chap hanh hinh phat chung ciia 02 Ban 4n tir 05
nam dén 05 nim 06 thang i1,

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 DPiéu 51, Piéu 17, Diéu 58 Bo
luat Hinh sy nim 2015 duoc sira d6i, bo sung nam 2017:

Xir phat bj cao Tran Van H1 tir 02 ndm dén 02 nam 06 thang t0;

Xir phat bj cao Ngo Vian T1 tir 03 nim dén 03 nam 06 thang tu;

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, diém h, khoan 1 Diéu
52, Diéu 17, Piéu 58 Bo luat Hinh sy ndm 2015 dugc stra doi, bo sung nam 2017: Xir
phat bi cdo Tran Khuong D tir 03 naim dén 03 nam 06 thang tu;

Ap dung diém b khoan 2 Piéu 318, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58 Bo
luat Hinh sy ndm 2015 duoc sira d6i, bo sung nam 2017:

Xir phat bi cao Nguyén Vin B tir 02 nam dén 02 nim 06 thang tu;

Xir phat bi cdo Dang Qudc T2 tir 02 nam dén 02 nam 06 thang tl;

Vé trach nhiém dan sy: Do bi hai khong cung cap duoc tai lidu ching cir chimg minh
cho yéu cau bdi thudng thiét hai va khong anh hudng dén viée giai quyét vu 4n hinh sy nay
nén tach ra dé giai quyét theo thu tyuc td tung dén su.

Vé xtr Iy vat ching: Dé nghi Hoi dong xét xir can cit Piéu 47 Bo luat Hinh sy nim
2015 dugce stra d6i, bd sung nim 2017 va Biéu 106 cta Bo luét to tung hinh sy:

- Tich thu tiéu hiy 01 c4i bd xe may bang kim loai mau den, dd qua sir dung, dai
90 cm la cong cu pham toi;

- Tich thu tiéu huy 01 thanh gd hinh tru dai 67 cm; 01 thanh gb hinh try dai 69 cm;
04 thanh g hinh try dai 01 mét 14 cong cu pham tdi;



- Tré lai 01 cho bj cdo Tran Quéc H di¢n thoai di dong hi€éu Vivo mau den, da qua
str dung, sb Imei 1: 863294049939858, s6 Imei 2: 863294049939841, 1a tai san ca nhan
ctia bi c4o H khong lién quan dén vy an;

- Tich thu tiéu hity 01 con dao ty ché c¢6 can dai 15 cm, ludi dao dai 29,4 cm bang
kim loai do nhém cua bi cdo Nguyén Vin M bo lai 1a cong cu pham ti.

- Tra lai cho bi cdo Nguyén Vin Quy: 01 4o khoac mau den dai tay, 01 4o thun
ngin tay mau tring, 01 quin Jean limg mau den, 01 nén bao hiém mau hong, 1 trang
phuc cta bi cao Q1 mac khi thuc hién hanh vi pham t0i 1a tai san cta bi cao khong lién
quan dén hanh vi pham t0i.

- Tra lai cho bi cdo Doai Hiru Ngh: 01 4o khoac tay dai mau den in chir VL, 01 4o
thun ngén tay mau den trude nguc co chit VL, 01 quan Jean mau den bac c6 hinh hoa
van, 01 nén bao hiém mau trang in chit PIAGGO, 1a trang phuc cta bi cao Ngh mic khi
thuc hién hanh vi pham t6i 1a tai san cta bi cao khong lién quan dén hanh vi pham t01;

- Tra lai cho Nguyén Thanh G1: 01 xe gan may hiéu Winer mau xanh, bién so:
95B1 — 678.59, s khung: RLHKC2600GY 385364, s6 khung: KC26E1230481 14 tai san
ctia G1 khong lién quan dén hanh vi pham toi.

- Tra lai cho bi cdo Nguyén Thanh Q: 01 4o so mi dai tay mau xanh den c6 soc
vudng mau tring, 01 quan Jean ling mau xam, 01 nén bao hiém mau d6 den co chir
ESSEN, la trang phuc cua Q mac khi thuc hi¢én hanh vi pham t6i khong lién quan dén
hanh vi pham t0i;

- Tich thu ndop ngan sach nha nudc 01 dién thoai di dong hi¢u Samsung co s6 Imei
1: 357966105060447, s6 Imei 2: 357967105060445 cia bi cio Nguyén Thanh Q thira
nhan st dung dién thoai nay dé lién lac véi déng pham thyc hién hanh vi pham t01;

- Tra lai cho bi cdo Nguyén Van M: 01 4o thun mau den ngén tay, 01 40 khoac dai
tay mau den, 01 mii bao hiém mau do, 01 quén Jean dai, la trang phuc cua bi cdo M mac
khi thuc hién hanh vi pham t6i khong lién quan dén hanh vi pham tdi;

- Tich thu ndp ngan sach nha nudc 01 xe gin may hiéu Wave mau tring xanh den,
bién sd: 64D1 — 167.13 s6 khung: RLHIC5245DY019319, s6 may: JC52E6029655, da
qua st dung l1a phuong tién thuc hién hanh vi pham t6i;

- Tra lai cho bi cdo Nguyén Pha T: 01 4o thun ngin tay mau den, 01 quan kaki dai
mau den, 01 4o khodc dai tay mau den, 01 40 khodc mau xanh c6 03 soc vang, 01 doi
dép quai ngang mau trang, 1a trang phuc ctia T mic khi thuc hién hanh vi pham toi
khong lién quan dén hanh vi pham tgi;

- Tra lai cho chi Nguyén Thi Ngoc Q2: 01 xe gan may hiéu Vision mau trang, bién
s0: 59C2 — 611.66, s6 khung: RLHIF5809EY 565862, sé6 may: JF5S8E0451607, di qua
st dung.

- Tra lai cho chi Tran Thi Kim Th: 01 dién thoai di dong hiéu Iphone XS Max mau
vang, s6 Imei: 353101106030058, 14 tai san c4 nhan ciia chi Th khong lién quan dén vu
an.

- Tich thu, tiéu huy: 01 bao vai mau den dai 55cm x 07cm, bén trong dung 01 cay
dao tu ché ludi béng kim loai dai 45 cm, can bﬁng nhya mau den dai 12 cm thu gitr ctia
Tran Ngoc D.

Phan tranh luan: Tét ca cac bi cao khong tranh luan.
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Luat su Ngd Minh Tr tranh luin: Théng nhét vé t6i danh theo truy té cua Vién
kiém sat nhan dan dan Quan 4. Nhung v tinh tiét gidm nhe trach nhi¢m hinh su dé nghi
Hoi dong xét xir ap dung thém tinh tiét quy dinh tai diém h, i khoan 1 Piéu 51 B6 luat
Hinh sy 12 pham t6i nhung chua gay thiét hai hodc thiét hai khong 16n va pham toi lan
dau thudc trudng hop it nghiém trong dbi voi bi cdo Nguyén Vin B dé xem xét giam
nhe mot phan hinh phat, tuyén mirc 4n 02 nam ti d6i voi bi cao B dé bi cdo som tré vé
v6i gia dinh, 1am lai cude doi.

Luét su Pham Tuin A tranh lun: Théng nhét vé toi danh theo truy td cua Vién
kiém sat nhan dan dan Quan 4. Nhung muc an dé xuét tir 03 nim dén 03 nim 06 thang
t0 cua Dai dién Vién Kiém sat 13 qua nghiém khic. Vi nguyén nhan phat sinh mau toi
pham c6 mdt phan 13i tir nhém Quéan 7 trong vu Cd ¥ gay thuong tich khi cam hung khi
dén. Bi cdo T1 khong danh gia dugc nhom Quén 7 c6 phai qua ddnh nhau hay khong,
nén c6 sy ngd nhin vé& hanh vi. Do d6 méi la 1én nham canh giac ngudi than, khong co
tinh kich dong hay ho hao nguoi khac danh nhau, nén dé nghi Hoi dong xét xir xem xét
mirc 4n tir 01 nam 06 thang dén 02 nim tu cho bj cdo T1.

Kiém sat vién tranh luan:

Do6i voi toi gy rdi trat ty cong c6ng thi an ninh, trat ty x4 hoi 1a khach thé duoc
Nha nudc B vé nghiém nén hanh vi gay rdi trat ty cong cong la xam pham nghiém trong
dén trat ty, tri an xa hoi, anh hudng, giy hoang mang trong quan chung nén khong ap
dung tinh tiét giam nhe tai diém h, i khoan 1 Piéu 51 B6 luat Hinh su d6i véi cac bi céo.
V& hinh phat dai dién Vién kiém sat nhan thiy d& nghi nhu trén d6i véi bi cao Nguyén
Vin B 13 pht hop nén giir nguyén quan diém.

Pbi voi hanh vi ciia bi cdo Ngoé Van T1 khong chi 1a thong bao, ma ngay sau d6
con nhanh chéng tim hung khi dé ddnh nguoi khac 1a nguyén nhan mot phan gy ra su
viéc C6 y gay thuong tich tiép theo, do d6 vé hinh phat dai dién Vién kiém sat nhan
thiy dé nghi nhu trén ddi véi bi cdo Ngb Van T1 1a phu hop nén giir nguyén quan diém.

Loi ndi sau cung: Tat ca cac bi cdo nhan thdy hanh vi ctia minh 12 sai trai va xin
dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& Ndi dung Vu an, cin ctr VAo cac tai liéu cd trong hd so vu an di duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh té tung cia Co quan diéu tra cong an Quan 4, Diéu tra
vién, Vién kiém sat nhan dan Quén 4, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién dang tham quyén, trinh tu thu tuc theo quy dinh cia Bo luat T tung Hinh su.
Qué trinh diéu tra va tai phién toa, cac bi cao va nhiing nguoi tham gia t6 tung khac,
khong c6 ¥ kién hodc khiéu nai vé& hanh vi, quyét dinh cta co quan tién hanh té tung,
ngudi tién hanh t6 tung. Do d6, cac quyét dinh, hanh vi t6 tung cta Co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thyc hién ding quy dinh phap luat.

[2]. Tai Co quan diéu tra, ciing nhu tai phién toa, cac bi cao thira nhan toan bo hanh
vi pham t6i ctia minh nhu ban cdo trang di néu. Qua 16i khai ctia cac bi céo, ddi chiéu voi
C4C tai liéu, ching ctr ¢6 trong hd so vu 4n, c6 du co s dé két luan:

Khoang 13 gid 40 phat ngay 11/4/2022, tai dau hém 76 Puong T, Phuong M,
Quan 4, Tran Quéc H, bang Thanh D, Tran Van HI, Ng6 Vian T1, Tran Khuong D,
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Nguyén Vin B va Pang Qudc T2 c¢6 hanh vi sir dung cay gd, bé xe may hé hio, la hét
ruoc dudi danh, ném cay gd vao ngudi P, Q1, Ngh, Q va T 1am ndo loan ca khu phd, can
tr& giao thong noi cong cong, 13 nguyén nhan dan dén vu an “C ¥ gay thuong tich”, giy
tdm 1y lo so cho nguoi dan, giy anh huéng xdu dén an ninh trét ty tai dia phuong, nén
hanh vi cua céc bi c&o di Tran Quéc H, Piang Thanh D, Tran Van H1, Ngé Vian T1, Tran
Khuong D, Nguyén Vin B va Pang Qudc T2 da du cac yéu td cau thanh tdi “Gay rdi trat
tur cong cong” quy dinh tai diém b khoan 2 Diéu 318 B4 luat hinh su nim 2015, sira doi,
b6 sung nim 2017 theo truy t6 tai Céo trang cua Vién kiém sat nhan dan Quén 4 1a c6
can cu, dung nguoi, duang to1 va ding phap luat.

Khoang 15 gio 23 phuat ngay 11/4/2022, Nguyén Van M, Nguyén Thanh Q, Nguyén
Phi T, Nguyén Vin Q1 va Doai Hiru Ngh c6 hanh vi ding dao tr ché, na cao su 13 hung
khi nguy hiém v6 c& gy thuong tich cho Nguyén Hoai N1 ¢6 ty 1¢ ton thuong co thé 1a
17% va gay thuong tich cho Pang Thanh D c6 ty 1& ton Th co thé 12 05%; giy thuong
tich cho Tran Quéc H c6 ty 1¢ ton Th co thé 1a 30%, nén hanh vi cua cac bi céo da
Nguyén Vin M, Nguyén Thanh Q, Nguyén Pha T, Nguyén Vin Q1 va Poai Hitu Ngh da
du cac yéu to cau thanh t6i “Cé y gy thuong tich” quy dinh tai diém a, diém i khoan 1
va diém d, khoan 3, Piéu 134 B¢ luat hinh su nam 2015, sira doi, bo sung nim 2017
theo truy t6 tai Cao trang ctia Vién kiém sat nhan dan Quan 4 13 c¢6 cin ctr, dung ngudi,
ding t01 va ding phap luat.

[3] Xét, hanh vi pham t6i ciia cac bi cao 1a nguy hiém cho xa hoi, gdy anh huong
xau dén an ninh, trat tu, an toan xa hoi ¢ dia phwong noi xay ra vu viéc, xam pham dén
strc khoe cua nguoi khac va gdy hoang mang trong quan ching nhan dan.

[4] V& tinh tiét ting ning trach nhiém hinh sy:

Bi cdo bBang Thanh P va bi cao Tran Khuong D c6 tién 4n chua duoc xo6a an tich
ma lai ¢b vy pham t6i nén bi ap dung tinh tiét tang nang trach nhiém hinh sy “Tai pham”
quy dinh tai diém h Piéu 52 B6 luat hinh sy;

Cac bi cao: Nguyén Vin M, Nguyén Thanh Q, Nguyén Phu T, Nguyén Vin Q1,
Poai Hitu Ngh, Tran Qudc H, Tran Van HI, Ngd Van T1, Nguyén Vin B va Ping
Quéc T2 khong bi 4p dung tinh tiét ting nang trach nhiém hinh su.

Bi cao Ngo Van T1 la ngudi ho hao, tri ho cac bi cao khac va nhanh chong tim
hung khi dé danh nguoi khac 1a nguyén nhan mot phan gay ra su viéc C6 ¥ giy thuong
tich tiép theo nén can co6 hinh phat nghiém khéic hon cac bi cdo khac vé hanh vi gy rdi
trat ty cong cong.

Bi cdo Nguyén Vin M 1a nguoi khdi xuéng va cung bi cdo Nguyén Vin Q1, bi
c40 Nguyén Thanh Q 1a nguoi tryc tiép cam hung khi, thyc hién hanh vi C6 y giy
thuong tich mot cach hung hin, manh dong, quyét 1iét so hon vé6i cac bi cao T, Ngh nén
can c6 hinh phat nghiém khic hon dé ran de.

Tuy nhién, qua trinh diéu tra va tai phién toa cac bi cao khai bao thanh khan khai
b4o nén duoc ap dung tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51 cua Bo
luat Hinh sy dé giam nhe mot phén hinh phat cho cac bi cao.

[4] Can ctr vao tinh chat va mac do nguy hiém cho xa hoi cta hanh vi pham t6i,
nhan than, c4c tinh tiét giam nhe va ting ning trach nhiém hinh sy cta timg bj cdo, can
c6 mdt mirc an nghiém khac méi co tac dung gido duc cic bi cao noi riéng va phong
ngura chung cho xa hoi.
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[5] V& trach nhiém dan su: Do bi hai khong cung cép duoc tai li¢u chung cur chiing
minh cho yéu cau boi thuong thiét hai va khong anh hudng dén viéc giai quyet vu an hinh su
nay nén tach ra dé giai quyét theo thu tuc t6 tung dan sy theo Dicu 30 BJ luat to tung hinh su.

[6] V& xtr Iy vat ching:

- 01 cai bé xe may bang kim loai mau den, d3 qua st dung, dai 90 cm 14 cong cu
pham td1 nén tich thu ti€u huy;

- 01 thanh g6 hinh try dai 67 cm; 01 thanh g hinh tru dai 69 cm; 04 thanh gb hinh
tru dai 01 mét 1a cong cu pham tdi nén tich thu ti€u huy;

- 01 dién thoai di dong hi¢u Vivo mau den, dia qua st dung, s6 Imei I:
863294049939858, sd Imei 2: 863294049939841, 1a tai san ca nhan cua bi cao Tran
Quéc H khong lién quan dén vu 4n nén tra lai cho bi céo H;

- 01 con dao tu ché c6 can dai 15 cm, ludi dao dai 29,4 cm bé‘mg kim loai do nhom
ctia bi cdo Nguyén Vin M bo lai 1a cong cu pham toi nén tich thu tiéu hiy;

- 01 40 khoac mau den dai tay, 01 4o thun ngin tay méu trang, 01 quan Jean ling
mau den, 01 nén bao hiém mau hdng, 13 trang phuc cta bi cdo Nguyén Vin Q1 mic khi
thuc hién hanh vi pham t0i 1a tai san cua bi cdo khong li€n quan dén hanh vi pham to1
nén tra lai cho bi cao Q;

- 01 40 khodc tay dai mau den in chit VL, 01 4o thun ngin tay mau den trudc nguc
c¢6 chit VL, 01 quan Jean mau den bac c¢6 hinh hoa vin, 01 nén bao hiém mau tring in
chit PIAGGO, la trang phuc cuia bi cao Poai Hiru Ngh mac khi thuc hién hanh vi pham
to1 1a tai san cua bi cao khong lién quan dén hanh vi pham tdi nén tra lai cho bi cao Ngh;

- 01 xe gan may hiéu Winer mau xanh, bién sd: 95B1 — 678.59, s6 khung:
RLHKC2600GY385364, s6 khung: KC26E1230481 1a tai san ctia Nguyén Thanh G1
khong lién quan dén hanh vi pham toi nén tra lai cho Nguyén Thanh G1;

- 01 40 so mi dai tay mau xanh den cé soc vuéng mau trang, 01 quan Jean lung
mau xam, 01 nén bao hiém mau doé den c6 chit ESSEN, 14 trang phuc cta bi cdo
Nguyén Thanh Q mic khi thyc hién hanh vi pham toi khong lién quan dén hanh vi
pham tdi nén tra lai cho bi cdo Q;

- 01 dién thoai di dong hiéu Samsung c6 s6 Imei 1: 357966105060447, sé Imei 2:
357967105060445 cua bi cao Nguyén Thanh Q thtra nhan st dung di¢n thoai nay dé
lién lac voi déng pham thuc hién hanh vi pham t0i nén tich thu nop ngan sach nha nudc;

- 01 40 thun mau den ngan tay, 01 4o khoac dai tay mau den, 01 mil bao hiém mau
d6, 01 quan Jean dai, 1a trang phuc cta bi cao Nguyén Vin M mic khi thue hién hanh vi
pham t6i khong lién quan dén hanh vi pham toi nén tra lai cho bi cio Nguyén Van M;

- 01 xe gan may hiéu Wave mau tring xanh den, bién s6: 64D1 — 167.13 s6 khung:
RLHJC5245DY019319, s may: JC52E6029655, d3 qua sir dung 1a phuong tién thuc
hién hanh vi pham tdi nén tich thu ndp ngan sach nha nudc;

- 01 40 thun ngan tay mau den, 01 quan kaki dai mau den, 01 40 khoac dai tay mau
den, 01 40 khodc mau xanh c6 03 soc vang, 01 doi dép quai ngang mau trang, 13 trang
phuc cia T mac khi thuc hién hanh vi pham tdi khong lién quan dén hanh vi pham t6i
nén tra lai cho bi cdo Nguyén Phu T;

- 01 xe gin mday hiéu Vision mau tring, bién sd: 59C2 — 611.66, s6 khung:
RLHJF5809EY 565862, sé6 may: JF58E0451607, da qua sir dung dimg tén s& hiru chi
Nguyén Thi Ngoc H4 cho Nguyén Phi T muon xe di cong viéc, khong biét T st dung
xe dé di thuc hién toi pham nén tra lai cho chi Nguyén Thi Ngoc Q2.
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- 01 dién thoai di dong hiéu Iphone XS Max mau vang, s6 Imei:
353101106030058, 14 tai san c4 nhan cta chi Tran Thi Kim Th khéng lién quan dén vu
an nén tra lai cho chi Th.

- 01 bao vai mau den dai 55cm x 07cm, bén trong dung 01 cay dao ty ché ludi
bang kim loai dai 45 cm, can bing nhya mau den dai 12 cm thu giit cua Tran Ngoc D 1a
hung khi nguy hiém nén can tich thu, tiéu huy;

[7]. V& an phi: Cac bi c4o phai chiu an phi hinh sy so thim theo quy dinh tai Diéu
135 va biéu 136 Bo luat T6 tung hinh sw; Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va sir dung an phi, I¢ phi Toa an.

Vi cac Ié tren, '
QUYET PINH

Can ctr vao diém d khoan 3 Diéu 134, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B6 luat Hinh su ndm 2015 duge stra d6i, bd sung nam 2017,

Xir phat: Bi cao Nguyén Vian M 06 (sau) nim 06 (thang) t0 vé toi “C ¥ giy
thuong tich”. Thoi han tu tinh tr ngay 14/4/2022.

Can ctr vao diém d khoan 3 Diéu 134, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B0 luat Hinh sy nim 2015 duoc stra doi, bo sung nim 2017;

Xir phat: Bi cao Nguyén Thanh Q 06 (sau) nam tU vé toi “Cé ¥ gay thuong tich”.
Thoi han tu tinh tir ngay 14/4/2022.

Cin cr vao diém d khoan 3 Diéu 134, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58
B6 luat Hinh su ndm 2015 duge stra d6i, bd sung nam 2017,

Xir phat: Bi cao Nguyén Phii T 05 (ndm) nam t0 vé toi “Cé y gay thuong tich”.
Thoi han ti tinh tir ngay 14/4/2022.

Cin cr vao diém d khoan 3 Piéu 134, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B6 luat Hinh sy nam 2015 dugc sira d6i, bd sung nam 2017,

Xir phat: Bi cdo Nguyén Vin Q1 05 (nim ) nim 06 (sau) thang tU vé toi “Co y gay
thuong tich”. Thoi han tu tinh tr ngay 14/4/2022.

Cin cr vao diém d khoan 3 Diéu 134, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B6 luat Hinh sy nam 2015 dugc sira d6i, bd sung nam 2017;

Xir phat: Bi cao Poai Hitu Ngh 05 (nim ) nam td vé toi “C6 y gay thuong tich”.
Thoi han tu tinh tir ngay 14/4/2022.

Cin cr vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58
B6 luat Hinh sy nam 2015 dugc stra d6i, bd sung nam 2017,

Xir phat: Bi cao Tran Quéc H 02 (hai) ndm t0 vé toi “Gay rdi trat tu cong cong”.
Thoi han ti tinh tir ngay 18/8/2022.

Cin ctr vao diém b khoan 2 Diéu 318, diém s khoan 1 Piéu 51, diém h khoan 1
Piéu 52, Piéu 17, Piéu 58, Picu 56 Bo luat Hinh sy nim 2015 dugc sta doi, bo sung
nam 2017,

Xir phat: Bi cdo Pang Thanh B 03 (ba) ndm tU vé toi “Gay rdi trat ty cong cong”.
Tong hop hinh phat 02 nim ti ciia Ban an 78/2021/HSST ngay 27/5/2021 cua Tda an
nhan dan Quan 4, TP. H5 Chi Minh. Budc bi cdo chdp hanh hinh phat chung cua ca 02
Ban an la 05 (ndm) nam tu. Thoi han tu tinh tir ngay 18/8/2022.

14



Can ¢t vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B6 luat Hinh sy nam 2015 duge sira d6i, bd sung nam 2017;

Xt phat: Bi céo Tran Van H1 02 (hai) nam tu veé toi “Gay roi trat tu cong cong”.
Thoi han tu tinh tir ngay 18/8/2022.

Can ctr vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58
B luat Hinh sy nim 2015 duoc stra doi, bo sung nim 2017;

Xir phat: Bi c4o Ngb Vian T1 03 (ba) nim t0 v& toi “Gay rdi trat ty cong cong”.
Thoi han tu tinh tir ngay 18/8/2022.

Cin cr vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, diém h khoan 1
Diéu 52, biéu 17, Diéu 58 B6 luat Hinh sy ndm 2015 duoc stra ddi, bd sung nam 2017;

Xir phat: Bi cdo Tran Khuong D 03 (ba) nim t vé t6i “Gay réi trat tu cong cong”.
Thoi han tu tinh tir ngay 18/8/2022.

Can ¢t vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58
B6 luat Hinh su ndm 2015 duge stra d6i, bd sung nam 2017,

Xir phat: Bi cao Nguyén Vin B 02 (hai) nam t0 vé toi “Gay rdi trat tu cong cong”.
Thoi han tu tinh tir ngay 18/8/2022.

Can ctt vao diém b khoan 2 Diéu 318, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58
B0 luat Hinh sy nim 2015 duoc stra doi, bo sung nim 2017;

Xir phat: Bi cao Bang Quédc T2 02 (hai) nam t0 vé tdi “Gay rdi trat tu cong cong”.
Thoi han tu tinh tir ngay 18/8/2022.

Cin ct Diéu 47 Bo luat Hinh sy ndm 2015, stra d6i, bd sung nam 2017; Diéu 106
B6 luét to tung Hinh su:

- Tich thu tiéu hity 01 cai bo xe may bang kim loai mau den, da qua sir dung, dai
90 cm la céng cu pham t0i;

- Tich thu tiéu huy 01 thanh gb hinh tru dai 67 cm; 01 thanh gb hinh tru dai 69 cm;
04 thanh gb hinh try dai 01 mét 13 cong cu pham tdi;

- Tra lai cho bi cdo Tran Qudc H 01 dién thoai di dong hiéu Vivo mau den, dd qua
sir dung, s6 Imei 1: 863294049939858, s6 Imei 2: 863294049939841;

- Tich thu ti€u hiy 01 con dao tu ché ¢6 can dai 15 cm, ludi dao dai 29,4 cm bﬁng
kim loai la cong cu pham tdi;

- Tra lai cho bi cdo Nguyén Vin Quy 01 4o khoac mau den dai tay, 01 4o thun
ngan tay mau trang, 01 quan Jean lirng mau den, 01 nén bao hiém mau hong;

- Tra lai cho bi cao Poai Hiru Ngh 01 4o khoac tay dai mau den in chit VL, 01 4o
thun ngan tay mau den trudc nguc c6 chit VL, 01 quan Jean mau den bac c6 hinh hoa
van, 01 nén bao hiém mau tréng in chr PIAGGO:;

- Tra lai cho Nguyén Thanh G1 01 xe gin méay hiéu Winer mau xanh, bién so:
95B1 — 678.59, s6 khung: RLHKC2600GY385364, s6 khung: KC26E1230481;

- Tra lai cho bi cdo Nguyén Thanh Q 01 40 so mi dai tay mau xanh den cé soc
vudng mau tring, 01 quin Jean ling mau xam, 01 nén bao hiém mau d6 den co chir
ESSEN;

- Tich thu ndp ngan sach nha nude 01 dién thoai di dong hi¢u Samsung co s6 Imei
1: 357966105060447, s6 Imei 2: 357967105060445 cta bi cao Nguyén Thanh Q;

- Tra lai cho bi cao M 01 ao thun mau den ngén tay, 01 4o khoéc dai tay mau den,
01 mii bao hiém mau do, 01 quan Jean dai;
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- Tich thu ndp ngan sach nha nudc 01 xe gin may hiéu Wave mau tring xanh den,
bién s6: 64D1 — 167.13 s6 khung: RLHIC5245DY019319, s6 may: JC52E6029655, da
qua st dung;

- Tra lai cho bi cdo Nguyén Pha T 01 4o thun ngin tay mau den, 01 quan kaki dai
mau den, 01 4o khoac dai tay mau den, 01 4o khoac mau xanh c6 03 soc vang, 01 do6i
dép quai ngang mau tring;

- Tra lai cho chi Nguyén Thi Ngoc Q2 01 xe gin may hiéu Vision mau tring, bién
s6: 59C2 — 611.66, sb khung: RLHJF5809EY 565862, sb may: JES8E0451607, di qua
st dung.

- Tré lai cho chj Tran Thi Kim Th 01 dién thoai di dong hiéu Iphone XS Max mau
vang, sb Imei: 35310110603005;

- Tich thu, ti€éu huy 01 bao vai mau den dai 55cm x 07cm, bén trong dung 01 cay
dao tu ché ludi béng kim loai dai 45 cm, can b'fmg nhua mau den dai 12 cm.

(Theo bién B giao nhéan vat ching ngay 03 thang 01 nam 2023, gitra cOng an
Quan 4 va Chi cuc thi hanh an Dan sy Quén 4).

Can ct Picu 135 va Biéu 136 B6 luat T6 tung hinh sw; Nghi quyét 326/2016/UBTVQH
ngay 30/12/2016 ciia Uy ban Thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va str dung an phi, 1€ phi Toa an.

Vé 4n phi: Mdi bi cao phai chiu an phi hinh su so tham 1a 200.000 (hai trim
nghin) dong;

Vé quyén khang cao: C4c bi cao dugc quyén khang cao Ban an so tham trong thoi
han 15 (muoi 1am) ngay ké tir ngay tuyén an.

Pbi v6i ngudi ¢ quyén loi, nghia vu lién quan vang mat tai phién toa thi thoi han
khang c4o 1a 15 ngay ké tir ngdy nhan Ban an hoic niém yét.

Truong hop Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Nbi nhaan: TM. HOI PONG XET XU SO THAM

- Bi c4o; (1) THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia t6 tung (1)

-CA TP.HCM (PV 06); 2)

- TAND TP.HCM; (1)

- S& Tu phap TP.HCM; (1)

- VKSND Quén 4; (2)

- Cong an Quén 4; 2 Tén Quf')c Binh

- Chi cuc THADS Quéan 4; (1)

- Luu VT, hd so. (2)
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