TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tw do — Hanh phiic
Ban 4n sd: 63/2023/DS-PT
Ngay: 27-6-2023
V/v doi boi th}rérng thiét hai do danh
du, nhan pham, uy tin bi xam hai

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Ngo Dé

Cdc Tham phdn: Ong Nguyén Vin Mén

Ong Nguyén Vian Thanh

- Thu ky phién toa: Ba Nguyén Thi Diém Nhi - Thu ky Toa 4n nhan dén tinh

Tra Vinh.
- Dai di¢n Vién Igiém sdt nhin din tinh Tra Vinh tham gia phién toa: Ba

Tran Huong Thuy - Kiém sat vién.

Ngay 27 thang 6 ndm 2023, tai try s¢ Toa 4n nhén dan tinh Tra Vinh xét xtr
phuc tham cong khai vy an thy ly s6 21/2023/TLPT-DS ngay 11 thang 5 nim 2023

vé viéc “Poi boi thuong thiét hal do danh du, nhan pham, uy tin bi xAm hai va doi
boi thuong thiét hai vé tai san”

Do ban 4an dén su so thém s6 79/2022/DS-ST, ngay 02-11-2022 cua Toa &n
nhan dan thanh phd T bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 33/2023/QD-PT, ngay 25
thang 5 nim 2023, Quyét dinh hodn phién toa phuc tham sé 57/QD-PT, ngay 09
thang 6 nam 2023, gitra cac duong su:

- Nguyén don: Chi T6 Thi Anh H, sinh nam 1963 (c6 mat)

Dia chi: S6 x, Khdm y, Phuong m, thi xi D, tinh Tra Vinh.

- Bi don: Chi Tran Thi U, sinh ndm 1981 (vang mit)

Dia chi: Ap B, x4 L, thi xi D, tinh Tra Vinh.

Tam tra: Ap V, Xxa b, thanh phé T, tinh Tra Vinh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Van T, sinh ndm 1979 (ving mat)

2. Chi Binh Thi Hong Ng, sinh ndm 1980 (ving mit)

Dia chi: Cung 4p Ap V, xa D, thanh phd T, tinh Tra Vinh.

- Ngueoi khdng cdo: Chi To Thi Anh H la nguyén don.

NOI DUNG VU AN:



Theo don khaoi kién ngay 29 thang 4 nam 2020 va cac 1oi khai trong qua trinh
giai quyét vu an, nguyén don chi T6 Thi Anh H trinh bay: Xuit phat tir viéc thué
dién tich dat mit béng nén gilra chi vdi chi Tran Thi U x4y ra mau thuan va chi U
c6 101 no1 xtic pham dén danh dy, nhan phélm, uy tin cuda chi; déng thot, chi U don
phuong cham dut hop déng thué mat bang, 1am cho chi bi thiét hai vé chi phi van
chuyén hang hoa, s hang hoa bi ton dong, hu hong khong ban dugc, chi ph1 di
lai... Vi vay, chi lam don khoi kién yeu cau Toa an giai quyet budc chi U c0 trach
nhiém céng khai xin 16i va bdi thuong thi¢t hai vé ton that tinh than bang
1.000.000 dong (MGt tri¢u dong) bdi thuong chi phi thao do va di doi tai san bang
8.400.000 dong (Tam triéu bon tram nghin dong); boi thuong thiét hai do hang hoa
bi ton dong, hu hong khong ban dugc bang 7.000.000 déng (Bay triéu dong); boi
thuong thiét hai tién mua nudc sinh hoat trong thoi gian 02 thang bang 1.000.000
dong (Mot triéu dong); boi thudng tién chi phi di lai dé thuc hién céng viéc mua
ban tir Duyén Hai d¢én Tra Vinh bang 3.000.000 dong (Ba triéu dong); bdi thuong
chi phi di lai trong qua trinh khoi kién bang 1.000.000 dong (Mot triéu dong).

Theo bi don chi Tran Thi U trinh bay: Do trong qua trinh thué dién tich dat
mat béng, chi H khong tra tién nudce sinh hoat thuong ngay nén chi cit nudc, tir do,
chi H va chi xay ra mau thuan. Do chi H ¢6 16 n6i xtc pham dén chi trudc nén chi
mao1 ¢o 101 no1 xtic pham dén chi H va su viéc duge Cong an xa b, thanh phé T
moi hoa giai. Lac hoa giai, anh Nguyén Van T 1a chi dat thdng nhat hoan tra tién
cho chi H bang 6.000.000 dong (Sau triéu dong) va chi H cam két trong thoi gian
01 thang, ké tir ngay hoa giai thi chi H phai thao d&, di doi tai san dé tra lai dién
tich dat mat bang cho anh T. Vi vdy, chi khong déng ¥ bdi thudong theo yéu cau
khéi kién caa chi H.

Theo ngudi co quyén loi, nghia vu lién quan, anh Nguyen Van T trinh bay:
Dién tich dat mat bang cua gia dinh anh cho chi U thué Va chi U cho chi H thué Iai.
Lac dau anh khong biét, dén khi biét thi su viéc da 15 16i, c6 gi chi U va chi H ty
chiu trach nhiém véi nhau. Pén khi chi U véi chi H x4y ra mau thuin, anh yéu cau
tra lai dién tich dat mat bang cho anh nhung khéng thuong luong dugce nén anh
yéu cau Cong an xi D giai quyét. Tai cudc giai quyét, chi H yéu cau hoan tra tién
dd dat cho chi H bang 6.000.000 dong (Sau triéu dong) va chi H s& di doi tai san
trong thoi han 01 thang; dén ngdy 29/3/2020, anh giao tién cho chi H bang
6.000.000 dong (Sau triéu dong), chi H da di doi tai san xong nén viéc tranh chip
giita chi H véi chi U khong con lién quan dén anh, nén anh dé nghi Toa an xét xir
VU 4n vang mit.

Tai ban an dan sy so thAm sb 79/2022/DS-ST, ngay 02-11-2022 ctia Toa an
nhan dan thanh phd T da quyét dinh:

Can ct vao khodn 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Dicu
39, Piéu 147, biéu 227, Piéu 228 va DPiéu 273 cua Bo luat T6 tung dan su; Diéu
584, Diéu 585, Diéu 585, Diéu 589 va Piéu 592 cua Bo luat Dan su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quédc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi cia Toa
an.

1. Khéng chap nhan toan bd yéu cau khoi kién cua chi Té Thi Anh H.



2. Vé an phi: Budc chi To Thi Anh H phai chiu 4n phi dan su so tham bang
1.120.000 ddng (M6t triéu mot tram hai muoi nghin dong), nhung duoc trir vao so
tién tam Ung an phi dan sy so thAm chi T6 Thi Anh H d ndp bang 585.000 dong
(Nam trim tdm muoi lim nghin dong) theo bién lai thu sb 0000952, ngay
02/10/2020 ctia Chi cuc Thi hanh 4n dan su thanh phé T, tinh Tra Vinh. An phi dan
su so thdm chi T6 Thi Anh H phai ndp tiép bang 585.000 dong (Nam trim tam
muoi lim nghin dong).

Ngoai ra, ban an so tham con quyét dinh vé quyén khang cdo cua cac duong
su theo quy dinh cua phap luat.

Ngay 15 thang 11 nam 2022, chi Té6 Thi Anh H lam don khang cdo yéu ciu
Tda an phiic thim xét xir lai theo hudng hity ban an so tham.

Y kién cua Kiém sat vién: Tham phén, Hoi ddng xét xir va Thu ky di tién
hanh dung cac quy dinh cua B¢ luét T6 tung dan sy. Cac duong su di thuc hién
dung quyén va nghia vu theo quy dinh cta B9 luat Té tung dan su.

V& noi dung vu an: Xét thay gitta chi H v6i chi U c6 1ap hop dong viét tay véi
nodi dung chi H thué dién tich dat mat bang trong thoi han 03 ndm, nhung chua hét
tho1 han 03 nam thi gitra chi H vi chi U xdy ra mau thuan va dugc Cong an xa b,
thanh phé T giai quyét, chi H dong ¥ nhan tién tir anh T 1a chi dat bang 06 triéu
ddng va dong y thao do, di doi tai san dé giao tra dién tich dat mit bang. Pong
thoi, chi H d3 nhan lai tién dit coc thué dién tich dat mit bang tir chi U bang 01
triéu dong. Chi H 1a nguoi khéi kién yéu cau chi U boi thuong thiét hai cho chi H,
nhung chi H khéng cung cip duoc tai liéu, chimg cit dé ching minh cho yéu cau
khai kién ctia chi H nén Toa an so tham xét xtr khong chap nhan yéu cau khoi kién
ctia chi H 1a ¢6 cin ctr. Dé nghi Hoi dong xét xir can cr vao khoan 1 Diéu 308 cua
Bo luat TH tung dan su, khong chap nhan yéu cau khang céo cua chi H, gitt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Tai phién toa phuc tham, nguyén don khong rt don khéi kién va khong rit
don khang cao. Qua cac ching clr ¢6 trong hd 50, két qua tranh tung tai phién toa,
¥ kién ctia Kiém sat vién; Hoi dong xét xir thdy rang

[1] Bi don chi Tran Thi U va ngudi co6 quyén loi, nghia vu lién quan anh
Nguyén Vin T, chi Dinh Thi Hong Ng di duoc Toa an triéu tap hop 1¢ 1an th hai
vang mat khong co 1y do, khong co nguoi dai dién va khong c6 don dé nghi Toa an
xet xur vang mit. Can clr vao khoan 3 Piéu 296 ctia Bo luat TH tung dan sy, Toa an
tién hanh xét xir vu an Vang mat chi U, anh T va chi Ng.

[2] Xét thay nguyén don chi T6 Thi Anh H khang céo dé nghi hity ban an so
tham voi nhiéu ly do. Tuy nhién, trong cac ly do ma chi H néu trong don khang
cao khdng phai cén cur cho rang Toa 4n so tham c6 vi pham nghiém trong thu tuc
t6 tung trong viéc thu thap chimg ctr va ching minh khong ding quy dinh tai
Chuong VII caa B luat T6 tung dan su hodc thanh phan Hoi dong xét xir so thim
khong ding quy dinh cua B luat Té tung dan su. Cac ly do Khang cio cua chi H la
nodi dung giai quyét vu an, cy thé:

[3] Chi H cho rang, khi chi H thoa thuén véi chi U dé thué dién tich dat mat



bang thi chi H va chi U cung sir dung chung ngudn nudc dé sinh hoat thudng ngay,
viéc chi U tu y cit ngudn nuoc khong cho chi H st dung, chi H phai mua nudc
sinh hoat tir noi khac, thiét hai cho chi H sd tién béng 1.000.000 dong (Mot triéu
d6ng). Qua cac tai liéu, ching cir c6 trong ho so thé hién, chi H va chj U cung su
dung chung ngudn nudc dé sinh hoat hing ngay. Nguyen nhan chi U cit ngudn
nuée khong cho chi H st dung 12 do chi H khong tra tién phan khéi luong nudc chi
H da st dung hang thang. Cho nén, chi H tu ganh chiu cac khoan chi phi chi H bo
ra dé mua nudc, van chuyen nude tir noi khac dem vé phuc vu sinh hoat hang ngay
cua chi H va c4c thanh vién trong ho gia dinh chi H, khong phai 18i cta chi U. Toa
an so tham xét xir khong chip nhan yéu cau cua chi H 13 ¢6 can ci. Vi vy, noi
dung khang cao nay cua chi H khong c6 cén ctr chép nhan.

[4] Chi H cho rang, chi U cham dat hop dong thué mit bang trudc thoi han,
lam thiét hai cho chi H vé tai san va chi phi di doi, van chuyén tai san sd tién bang
8.400.000 dong (Tam triéu bén traim nghin ddng). Tuy nhién, qua xac minh cia
Toa an so tham doi véi nhitng ngudi cing mua ban ¢ khu vuc véi chi H nhu chi
Tham, chi Hoa, ong Vui déu x4ac nhan trong thoi gian mua ban, chi H thuong mau
thuan voi nhimg nguoi xung quanh (BL 29, 31, 32, 33, 34). Qua xac minh nhiing
nguoi truc tiép hoa giai vu viéc mau thuin nhu’ 6ng Ngoi, ong Phong, ong Pau
cling xac nhan chi H nhiéu 1an mau thudn véi cac ho tiéu thuong khac. Khianh T
1a chu sir dung dat biét dugc, thi anh T khong dong ¥y cho chi H tiép tuc thué mat
bang, lac hoa giai, anh T dong ¥ hd trg cho chi H s6 tién bang 6.000.000 dong (Sau
triéu dong) va chi H cam két s& di doi tai san trong thoi gian 01 thang, ké tir ngay
hoa giai (BL 117, 119, 120, 154, 155). Theo anh T 1a chu dat khai, anh T dong y
bdi thudng cho chi H s6 tidn béng 6.000.000 dong (Sau triéu dong) dé chi H di doi
tai san ra khoi dat va anh T di giao tién du cho chi H; dong thoi, anh T khong lay
tién thué mit bang cua chi H 02 thang con lai (BL 35, 36, 37). Chi H thira nhan da
nhan du tién tir anh T bang 6.000.000 dong (Sau triéu dong) va chi H da di doi toan
b0 tai san, tra lai mat bang cho anh T tir ngay 25/4/2020. Ngoai ra, chi U cling tra
lai tién dat coc cho chi H bang 1.000.000 dong (Mot triéu dong). Do d6, chi H tlep
tuc khoi kién yéu cau chi U boi thuong chi phi di doi, van chuyén tai san bang
8.400.000 dong (Tam triéu bén trim _nghin dong) 1a khong c6 can ctr. Toa an so
tham xét xir khong chap nhan yéu cau ciia chi H 1a ¢6 cin ctr. Vi vay, ndi dung
khang cdo nay cta chi H khong ¢ cin ctr chap nhan.

[5] Chi H cho rang, do chi U don phwong cham dut hop dong thué mit bang
nén chi H phai di lai nhiéu lan dé thu héi tién no cua nhimg nguoi mua hang hoa
ctia chi H, thiét hai cho chi H sé tién bang 3.000.000 dong (Ba triéu dong) Xeét
thdy, khi ban hang héa cho nguoi chi H cho ngudi mua hang thiéu tién 14 thoa
thuan gitra chi H v6i nguot mua. Khi nguoi mua khong tra tién cho chi H thi phét
sinh quyén thu hdi no cta chi H va nghia vu tra tién cia nguoi mua hang hoa,
khong lién quan dén nghia vu ctia chi U. Cho nén, chi H yéu cau chi U bdi thuong
chi phi di lai cho chi H 1a khong hop 1y. Toa an so tham xét xtr khong chap nhan
yéu cau cta chi H 13 ¢6 can ctr. Vi vay, nodi dung khang céo nay cia chi H khong
c6 can clr chap nhan.

[6] Chi H cho rang, do chi U don phwong cham dut hop dong thué mat bang
nén hang hoa cua chi H bi hét han str dung, bi hu hong khong ban duogc, thiét hai



cho chi H sé tién bang 7.000.000 déng (Bay triéu dong). Tuy nhién, tai cudc hoa
giai cia COng an xd D, thanh phd T thi chi H thoa thuin véi anh T thoi gian 01
thang, ké tir ngay hoa giai chi H di doi tai san. Nhu vdy, thoi gian 01 thang 1a da dé
chi H thanh ly hang hoa cua minh. Mat khac, chi H khong cung cap duoc tai liéu,
chtng ctr dé chimg minh hang hoa cua chi H bi hét han st dung, bi hu hong nhu
101 khai cta chi H. Toa an so tham xét xir khong chip nhan yéu cau cua chi H 1a c6
cin ct. Vi vdy, ndi dung khang cdo nay ctia chi H khong c6 can ctr chap nhan.

[7] Chi H cho réng, chi U da xac pham danh dy, nhan phém va uy tin cua chi
H nén chi H yéu cau chi U boi thuong thiét hai ton that tinh than cho chi H so tién
bang 3.000.000 doéng (Ba triéu déng). Tuy nhién, theo 10i khai ctia nhimg nguol
mua ban hang héa ¢ cung khu vuc v6i chi H; 161 khai cua nhitng nguoi truc tlep
hoa giai mau thuan cua chi H nhu di nhan dinh ¢ doan [4] phén trén thi chi H mau
thun véi nhiu nguoi, trong d6 ¢6 chi T6 Thi Thay 13 em rudt cua chi H. Nguyén
nhan din dén mau thuin 101 ndi gitta chi U voi chi H xuat phat tir viée chi H khdng
tra tién st dung nudc sinh hoat cho chi U. Mit khac, viéc mau thuan qua 15i néi
giita chi U véi chi H khong lién quan dén can bénh tang huyét ap ciia chi H. Toa an
so tham xét xir khong chap nhan yéu cau ciia chi H 1a ¢ cin ci. Vi vay, ndi dung
khang cdo nay cta chi H khong ¢ cin ctr chap nhan.

[8] Chi H con cho rang, chi H di cung cip cho Tda an so tham cac doan ghi
am dé chirng minh chi U c6 161 n61 xtuc pham dén danh dy, nhan phém, uy tin cua
chi H. Tuy nhién, theo bién ban cong khai dia ghi am ngay 23/6/2021, chi U cho
réng, khi hai bén x4y ra mau thudn vé 10i néi thi chi H ciing ¢6 10i néi xtc pham
dén chi U nhung doan _ghi am chi ghi 161 noi cua chi U, khong ghi 161 no1 cua chi
H. Chi H khong yéu cau Toa an so thim quyet dinh trung cau giam dinh doan ghi
am (BL 93, 94). Tai phién toa so tharn Hoi dong xét xur tiép tuc hoi chi H c6 dé
nghi Toa an trung cau giam dinh viéc cat, ghép doan ghi &m hay khdng, chi H ciing
khong yéu cau (BL 196). Nhu vay, Toa an so tham da thuc hién day du thu tuc
cong khai, tiép can chung cu va chi H da tur bo quyén yéu céu Toa 4n so tham
quyet dinh trung cau giam dinh ngudn chimg ct do chi H cung cap. Sau khi Toa 4 an
so tham xét XU bat loi cho chi H, chi H khang c4o yéu ciu Toa an phuc tham quyét
dinh trung cau giam dinh ndi dung dia ghi am, 1a khong co can cu chap nhan. Chi
H phai tu chiu hdu qua phap ly tir viéc khong thue hién quyén ctia minh dugc phap
luat quy dinh. Do do, khong co can cur chap nhén yéu cau khang cao cua chi H.

[9] Xét thay ¥ kién cua Kiém sat vién dé nghi Hoi dong xét XU can cur vao
khoan 1 Piéu 308 cua B luat T6 tung dan su, khong chap nhan yéu cau khang céo
cua chi H, gitr nguyén ban an so tham, 1a ¢ cin cir chip nhan.

[10] V& an phi: Do yéu cau khang céo cta chi H khong dugc Toa an phlc
tham chip nhan, nén budc chi H phai chiu an phi dan sy phic tham d6i véi noi
dung khang cdo yéu cau boi thuong vé tai san va boi thuong chi phi di lai theo quy
dinh cua phap luat bang 300.000 dong (Ba tram nghin d6ng), nhung duge trir vao
sO tién tam Umg an phi chi H da nop bang 300.000 dong (Ba trim nghin dong), theo
bién lai thu s6 0013290, ngay 16/11/2022 cua Chi cuc Thi hanh an dén sy thanh
phé T, nén khong phai nop tiép.

Vi céc € trén,



QUYET PINH:

Can cu vao khoan 1 Piéu 308 cua Bo luat TH tung dan sy; khoan 1 Piéu 29
Nghi quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

Khéng chip nhan yéu cau khang céo cua chi T6 Thi Anh H.

Giit nguyén ban an dan sy so tham sd 79/2022/DS-ST, ngay 02-11-2022 cua
Toa an nhan dan thanh phd T.

1. Khong chip nhan toan bo yéu cau khoi kién cua chi To Thi Anh H.

2. V& an phi: Budc chi To Thi Anh H phai chiu 4n phi dan su so tham béng
1.120.000 ddng (Mot triéu mot traim hai muoi nghin dong), nhung duoc trir vao so
tién tam Ung an phi dan sy so thAm chi T6 Thi Anh H d ndp bang 585.000 dong
(Nam trim tdm muoi lim nghin dong), theo bién lai thu sé 0000952, ngay
02/10/2020 ctia Chi cuc Thi hanh an dan su thanh phé T, tinh Tra Vinh. An phi dan
su so tham chi T Thi Anh H phai ndp tiép bang 585.000 dong (Nam trim tam
muoi lam nghin dong).

Budc chi T6 Thi Anh H phai chiu an phi dan sy phuc tham bang 300.000
dong (Ba tram nghin ddng), nhung duoc trir vao s6 tién tam Umg an phi chi T6 Thi
Anh H d3 nop bang 300.000 dong (Ba trim nghin dong), theo bién lai thu sb
0013290, ngay 16/11/2022 cua Chi cuc Thi hanh 4n dan sy thanh phd T, nén khong
phai nop tiép.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho T;

- Chi cuc THADS thanh phé T;

- Cac duong sy (theo dia chi);

- Luu: VT, hd so vu an.



