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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN H, TINH THANH HOA

- Thanh phén Hpi dong xét xiv so tham gom c6:

Tham phdn - Chii toa phién toa: Ong Lé Van Hong.

Céc Hoi tham nhén dan: Ong Lé Xuan T

Ba Luong Thi H

Thur ky phién toa: Ba Nguyén Thi H - Thu ky Toa 4n, Toa an nhan dan huyén H, tinh Thanh
Hoa.

Dai dign Vién kiém sdt nhan dan huyén H, tinh Thanh Hoéa tham gia phién toa: Ong
Nguyén Van L - Kiém sat vién.

Ngay 16 thang 01 nam 2025 tai tru s¢ Toa an nhan dan huyén H, tinh Thanh Hoéa xét xir so
tham cong khai vy 4n hinh sy so tham thy 1y s6 86/2024/TLST-HS ngay 19 thang 11 nim 2024
theo Quyét dinh dua vu 4n ra xét xir so 137/2024/QDXXST-HS ngay 13 thang 12 nam 2024 doi
V01 bi cao:

Lé Pinh D; sinh ngay 15 thang 10 nam 1989; tai thi tran B, huyén H, tinh Thanh Hoa; noi cu
tri: phd V, thi trdn B, huyén H, tinh Thanh Hoa; nghé nghiép: Lao dong tu do; trinh d6 van hoa:
12/12; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Lé Dinh H
vaba Luong Thi T; vo 1a Du Thi H va ¢6 02 con; tién 4n, tién su: khong; tam giir, tam giam: bi
tam giit tir ngay 05/6/2024 sau d6 chuyén tam giam dén ngay 16/8/2024 dugc ap dung bién
phap ngan chan “Cam di khoi noi cu tri”; c6 mit.

Nguoi ¢6 quyén loi va nghia vu lién quan:

- Anh L€ Kha T, sinh nam 1983.

Noi cu tra: phé V, thi trdn B, huyén H, tinh Thanh Héa; Véng mat.

- Anh Tran N, sinh ndm 1990.

Noi cu tra: Thon P, xa L, huyén H, tinh Thanh Hoa; V.'fmg mat.

NOI DUNG VU AN:

Theo céc tai li€u ¢co trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu an dugc tom tét
nhu sau:

Ngay 05/6/2024, theo td giac cua cong dan, Co quan canh sat diéu tra Cong an
huyén H da tién hanh triéu tap Lé Dinh D dé lam viéc. Tai co quan diéu tra, Lé Dinh D
dau tha, khai nhan tir khoang thang 3 nim 2022 dén ngay 05/6/2024, Lé Pinh D cho
nhiéu nguoi vay tién lay 1ai vai muac 13i suat cho vay dao dong tir 3.300 dong/triéu/ngay
dén 5.000 dong/triéu/ngay (twong tng muc 1ai suét tir 121,66%/nam dén 182,5%/nam).
Thoi diém bat dau cho vay, D sir dung 200.000.000¢ (Hai tram triéu dong) von cua ban



than dé thuc hién viéc cho vay va sir dung tai khoan ngan hang s6: 9797979898989, ngan
hang MB, chu tai khoan L€ Binh D dé thyuc hién cac giao dich cho vay. Khi co ngudi hoi
vay tién, D s& thoa thuan vé 1ai sudt VGi ngudi vay, khi hai bén dong y théng nhit, D yéu
cau nguoi co nhu cau vay tién cung Cap sb tai khoan de D chuyén tién. Khi chuyén tién
thi D s& trir s6 tién thu 13i ctia thang dau va chuyén s tién con lai cho ngudi vay. Qué
trinh hoat dong cho vay, D théng nhat véi nguoi vay cac diéu kién cua lan vay, D s& truc
tiep cho vay, cat 1ai thang dau, tiép tuc thu tién Iai cua nguoi vay cac thang tiép theo bing
hinh thtrc nhan tién mat truc tiép hodc nhan tién qua tai khoan ngan hang. Néu truong hop
nguoi vay khong c6 thoa thuén vé ngay tra no thi khi nao nguoi vay tra hét tién gbc va
tlen 1 thi duoc xem 1a tat toan khoan vay. Nhitng truong hop do ngudi vay gap kho khan
vé kinh té dan dén viéc khong tra duoc no thi D théng nhat ha muc 13i suat.

Qua trinh diéu tra xac dinh, Lé Dinh D cho 02 ngudi vay tién c6 cac khoan vay lai
suat gap 05 lan tré 1én mirc 13i suat cao nhat quy dinh trong Bo luat Dan su (20%/nam),
cu thé:

1. Cho anh Lé Kha T, sinh nim 1983, trt tai phd V, thi trAn B, huyén H, tinh Thanh
Hoa vay tién 02 lan:

Lan 1: Ngay 30/3/2022, Lé Dinh D cho anh T vay s6 tién 1a 100.000.000° (Mgt tram
triéu dong) bang hinh thirc vay tin chap. Hai bén thoa thuan tra 13i theo chu ky 1a 30 ngay
dong 1ai mot 1an, mai 1an tra sb tién 10.000.000° (Muroi triéu dong) twong tng vVéi muec 13
suat 121,66%/nam. D cét 1i thang dau 13 10.000.000° (Mucoi trieu dong) va chuyén cho anh
Tsd tién 13 90.000.000° (Chin muoi triéu dong). Tinh dén ngay 30/7/2023, anh T phai tra
cho D 160.000.000° (Mot tram sau muoi triéu dong) tién 13i, trong do: sb tién thu loi bat
chinh 14 133.315.069° (M¢t tram ba muoi ba triéu ba tram muoi lam nghin khéng tram sdu
chin dong); s6 tién 1ai twong (g véi mic 13i sut cao nhat theo quy dinh caa Bo luat Dan
su 13 26.684.931% (Hai muweoi sau triéu sau tram tdm muweoi tw nghin chin tram ba mot dong).
Thyc té, anh T da tra cho D sé tién 135.000.000¢ (Mét trim ba mueoi lam triéu dong) tién
1ai, anh T con no s tién 25.000.000 déng (Hai muwoi lim triéu dong) tién 13i. Tir ngay
31/7/2023, anh Tam khong con kha nang tra 1ai nén D da ha lai suat xuéng mac 2.000
dong/trleu/ngay, tuong (g v6i mic 13i sudt 73%/mam. Tinh dén ngay 05/6/2024 anh TAm
van chua tra tién géc vay cho D.

Lan 2: Ngay 20/4/2022, Lé Dinh D cho anh T vay s6 tién 1a 100.000.000° (Mgt tram
triéu dong) bang hinh thirc vay tin chap. Hai bén thoa thuan tra 13i theo chu ky 1a 30 ngay
dong 13i mot 1an, mdi 1an tra sé tién 10.000.000¢ (Muoi triéu dong) tuong tng voi mic 1ai
suat 121,66%/nam. D cit 13i thang dau 1a 10.000.000° (Muoi triéu dong) va chuyén cho anh
T s6 tién 1a 90.000.000® (Chin muoi triéu do‘ng) Tinh dén ngay 30/7/2023, hai bén chot no,
theo d6 anh Tphai tra cho D la 150.000. OOO (Mot tram nam muoi triéu d‘ong) tién i, trong
d6: 6 tién thu loi bat chinh 13 124. 465. 754 (Mot tram hai muwoi tw trigu bon trdam sdu muroi
lam nghin bay tram nam tw dong); so tién 1ai twong (g véi mie 14i sut cao nhat theo quy
dinh cta Bo luat Dan sy 1 25.534.246° (Hai muoi lam triéu nam tram ba tw nghin hai tram
bon sdu dong). Thuc té, anh T dé tra cho D s6 tién 125.000.000° (Mt trdam hai muoi lam
triéu dong) tién 1ai, con no lai so tién 14i 1a 25.000.000 dong (Hai muwoi ldm triéu dong). Tix
ngdy 31/7/2023 anh T khong con kha ning tra 13i nén D da ha 14i suat xuéng muc 2.000
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déng/triéu/ngay, twong tng voi muc 131 suat 73%/nam. Tinh dén ngay 05/6/2024 anh Tvan
chua tra tién gbc vay cho D.

2. Cho anh Tran N, sinh ndm 1990, tr tai thén P, x4 L, huyén H, tinh Thanh Héa vay
tién 17 lan vay tién, cu theé:

Lan 1: Ngay 10/5/2023, Lé Binh D cho anh N vay s6 tién 1a 60.000.000¢ (sdu muoi
triéu dong) bang hinh thirc vay tin chap véi murc 131 suat 4.000 ddng/triéu/ngay, twong ung
v6i mie 13i suat 146%/nam. D cat 13i thang dau 1a 7.200.000° (Bay tri¢u hai tram nghin
déng) va chuyén cho anh N sé tién 1a 52.800.000° (Nam mueoi hai triéu tam tram nghin
dong) Pén ngay 15/02/2024, anh N di tra toan b tién 13i va tién gbc cua khoan vay. Tong
s6 tién 14 anh N da tra cho D 1a 64.800. 000° (Sdu muoi tw triéu tém tram nghin d‘ong)
trong d6: sb tién thu loi bat chinh 1a 55.561. 644% (Niim muroi lam triéu ndm trdm sdu mot
nghin sau tram bon muwoi bon dong); sb tién 1ai tuong tng v4i mie 13i suét cao nhat theo
quy dinh cua B¢ luat Dan su 1a 9.238.356 (Chin triéu hai tram ba muoi tdm nghin ba tram
ndam sdau dong).

Lan 2: Ngay 18/5/2023, Lé Pinh D cho anh N vay s6 tién 13 60.000.000° (sdu muroi
triéu dong) bang hinh thirc vay tin chap véi murc 13i suat 5.000 ddng/triéu/ngay, twong ung
v6i muc 131 suat 182,5%/mam. D cat 1ai thang dau 1a 9.000.000" (Chin triéu dong) va
chuyén cho N s tién 13 51.000.000% (Ndm muoi mét triéu dong). Hai bén thoa thuan tra 1ai
theo chu ky 1a 30 ngay déng 13i mot 1an, mdi 1an tra sé tién 9.000.000° (Chin triéu dong).
Tinh dén ngay 05/6/2024, anh N d3 thanh toan cho D tong sé tién 13i 1a 117.000.000% (Mt
tram muwoi bay triéu dong), trong dé: s6 tién thu loi bat chinh 1a 104.375.343% (Mét tram
linh e triéu ba tram bdy mwoi ldm nghin ba tram bon muoi ba dong); s6 tién 13i twong ang
Vv6i mue 13i sut cao nhat theo quy dinh cua Bo luat Déan sy 13 12.624.657¢ (Muwoi hai triéu
sdu tram hai tw nghin sdu tram nam bay dong). Anh N chua tra tién gbc cho D.

Lan 3: Ngay 03/6/2023, Lé Dinh D cho anh N vay s6 tién 1a 60.000.000 (Sau muoi
triéu d6ng) bang hinh thirc vay tin chap. Tra tién 13i dau thang. Thang dau tién, mac 13i suat
5.000 dong/triéu/ngay, tuong tng véi mic 1ai sudt 182,5%/nam. D cat 13i thang dau 1a
9.000.000% (Chin triéu dong) va chuyén cho Ta sb tién 1a 51.000.000 (Niam muoi mét triéu
dong). Tir thang thtr hai mie 14i suat 1a 4.000 dong/triéu/ngay, twong tng véi mirc 13i sut
146%/nam, mdi lan tra sd tién 7.200.000° (Bay triéu hai tram nghin dong). Tinh dén ngay
05/6/2024, anh N d tra cho D tong sé tién 1i 1a 86.700.000% (Tdm mueoi sdu triéu bay tram
nghin dong), trong do6: sb tién thu loi bat chinh 1a 74.601.370" (Bdy muoi tuw triéu sdu tram
linh mét nghin ba tram bay muwoi dong); sd tién 13i twong Gng véi muc 14i suat cao nhat
theo quy dinh caa Bo luat Dan su 1a 12.098.630" (Muroi hai triéu khong tram chin muroi
tam nghin sdu tram ba muwoi dong). Anh N chua tra tién goc cho D.

Lan 4: Ngdy 27/8/2023, L& Dinh D cho anh N vay s6 tién 1a 40.000.000¢ (bon muoi
triéu dong) bang hinh thirc vay tin chap v6i mic 13i suat 5.000 dong/trleu/ngay, tuong ung
Vi mte 1ai sudt 182,5%/nam. D cat 13i thang dau 13 6.000.000" (Sdu triéu dong) va chuyén
cho N sé tién 1a 34.000.000? (Ba muroi tu triéu dong). Hai bén thoa thuan tra 13i theo chu ky
1a 30 ngay dong 1ai mot 1an, mdi lan tra s tién 6.000.000! (Sdu triéu dong). Dén ngay
05/6/2024, anh N da thanh toan cho D tong sb tién 13i 13 60.000.000% (Sdu muroi triéu
dong), trong do: sb tién thu loi bat chinh 1a 53.797.261% (Nim muroi ba triéu bay tram chin
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bay nghin hai tram sdu mot dong); sb tién 13i twong wng véi muc 13i suat cao nhit theo quy
dinh cua Bo luat Dan su 1a (‘3.‘202.,739dI (Sau triéu hai tram linh hai nghin bay tram ba muoi
chin dong). Anh N chua tra tién goc cho D.

Lan 5: Ngay 18/10/2023, Lé Dinh D cho anh N vay s tién 1a 70.000.000° (Bdy muoi
triéu dong) bang hinh thirc vay tin chdp véi muc 1ai suat 5.000 dong/triéu/ngay, twong tng
v6i muc 13 suit 182,5%/nim. D cit 1di thang dau 1a 10.500.000" (Muweoi triéu ndm tram
nghin dong) va chuyén cho anh N s6 tién 1a 59.500.000% (Ndm mueoi chin triéu niam trdm
nghin dong). Hai bén thoa thuan tra 1ai theo chu ky 1a 30 ngay dong 1ai mot 1an, mdi 1an tra
s6 tién 10.500.000 (Muoi triéu nam tram nghin dong). Tinh dén ngay 05/6/2024, anh N da
thanh toan cho D tong s tién 1ai 1a 84.000.000° (Tdm muoi tir triéu dong), trong do: sb tién
thu loi bét chinh 1a 75.139.726° (Bay muroi ldm triéu mot tram ba muwoi chin nghin bdy tram
hai sau dong); sb tién 13i twong (ing v6i muc 14i suat cao nhat theo quy dinh ciia Bo luat Dan
su 14 8.860.274% (Tdm triéu tam tram sau muoi nghin hai tram bay tw dong). Anh N chua tra
tién géc cho D.

Lan 6: Ngay 07/12/2023, Lé Pinh D cho anh N vay s tién 1a 30.000.000° (Ba muroi
triéu dong) bang hinh thirc vay tin chap véi murc 13i suat 5.000 dong/triéu/ngay, twong ung
V6i mue 13i sudt 182,5%/nam. D cét 13i thang dau 1a 4.500.000° (Bon triéu ndm tram nghin
dong) va chuyén khoan cho anh N s6 tién 1a 25.500.000° (Hai muwoi ldm triéu nam tram
nghin dong). Hai bén thoa thuan tra 13i theo chu ky 1a 30 ngay dong lai mot lan, mdi lan tra
s tién 4.500. OOOd (Bon triéu nam trdam nghin dong). Tinh dén ngay 05/6/2024, anh N thanh
toan cho D tong so tién 1ai 1a 31.500.000 (Ba muoi mot triéu nam tram nghin dong), trong
d6 sb tién thu lgi bét chinh 1a 28.524.658% (Hai muoi tam triéu nam tram hai tw nghin sdau
trdam ndm tam dong); so tién 1ai twong wng v4i mirc 13i suat cao nhat theo quy dinh caa Bo
luat Dan su 1a 2.975.342% (Hai triéu chin tram bay muwoi ldm nghin ba tram bon hai dong).
Anh N chua tra tién gbc cho D.

Lan 7: Ngay 09/12/2023, Lé Pinh D cho anh N vay s tién 1a 50.000.000° (Nim
muoi triéu dong) bang hinh thire vay tin chap véi mac 13i suat 5.000 dong/triéu/ngay, tuwong
ng voi mue 131 suét 182,5%/mam. D cit 13i thang dau 1a 7.500.000 (Bay triéu ndam tram
nghin dong) va chuyén cho anh N sb tién 1a 42.500.000° (Bon muroi hai triéu nam tram
nghin dong). Hai bén thoa thuan tra 13i theo chu ky 13 30 ngay dong 1ai mot 1an, mdi lan tra
s6 tién 7.500.000" (Bay tri¢u ndm tram nghin dong). Dén ngay 15/02/2024, anh N da tat
toan khoan vay. Tong sé tién 1ai anh N di tra cho D 1a 15.000.000° (Muoi lam triéu dong),
trong d6: s6 tién thu loi bat chinh 1a 13.082.192 (Muoi ba triéu khong tram tam muoi hai
nghin mot tram chin hai dong); s6 tién 13i twong Gtng véi muc 13i suat cao nhat theo quy
dinh cua Bo luat Dan su 1a 1.917.808% (Mt triéu chin tram muoi bay nghin tam tram linh
tam dong).

Lan 8: Ngay 18/12/2023, Lé Pinh D cho anh N vay sé tién 1a 50.000.000® (Nam
muoi tridu dong) bang hinh thire vay tin chap véi mac 13i suat 5.000 dong/triéu/ngay, tuwong
g voi mue 131 sut 182,5%/mam. D cit 13i thang dau 1a 7.500.000 (Bay triéu nam tram
nghin dong) va chuyén cho anh N sb tién 1a 42.500.000° (Bon muroi hai triéu nam tram
nghin dong). Hai bén thoa thuan tra 13i theo chu ky 13 30 ngay dong 1ai mot 1an, mdi lan tra
s6 tién 7.500.000° (Bay triéu ndm tram nghin dong). Tinh dén ngay 05/6/2024, anh N da
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thanh toan cho D tong s6 tién 1ai 1a 45.000.000° (Bon muoi lam triéu dong) trong d6 sb tién
thu loi bat chinh 1a 40.342. 466° (Bon muoi triéu ba tram bon hai nghin bén tram sdu muoi
sdu dong); so tién 131 twong g véi mire 131 sudt cao nhit theo quy dinh cua Bo luat Dén su
1a 4.657.534% (Bon triéu sdu tram nam bay nghin nam tram ba tw dong). Anh N chua tra
tién gdc cho D.

Lan 9: Ngay 31/12/2023, Lé Dinh D cho anh N vay s tién 1 50.000.000" (Nim muroi
triéu dong) bang hinh thirc vay tin chip véi muc 13i suit 5.000 dong/triéu/ngay, twrong tng
VGi mue 13 sudt 182,5%/mam. D cat 13i thang dau 1a 7.500.000% (Bdy triéu nam tram nghin
dong) va chuyén cho anh N sé tién 1a 42.500.000° (Bon muoi hai triéu ndm tram nghin
dong). Hai bén thoa thuan tra 1ai theo chu ky 13 30 ngay dong 131 mot 1an, mdi 1an tra s6 tién
7.500.000% (Bady trigu nim tram nghin dong). Tinh dén ngay 05/6/2024, anh N d thanh toan
cho D tong so tién 13i 1a 45.000.000 (Bon muoi lim triéu dong), trong do: so tién thu loi bat
chinh 13 40.698.630° (Bon muoi triéu sau trdam chin tam nghin sau tram ba mieoi dong); s6
tién 14i trong Gng v6i muc 14i suit cao nhit theo quy dinh caa B luat Dan sy 1a 4.301.370°
(Bon triéu ba trdm linh mot nghin ba trdm bay mwoi dong). Anh N chua tra tién géc cho D.

Lan 10: Ngay 09/01/2024, Lé Pinh D cho anh N vay s tién 1a 20.000.000° (Hai
muoi triéu dong) bang hinh thie vay tin chap véi muc 13i suat 5.000 dong/triéu/ngay, tuong
tng véi muc 1ai suat 182,5%/nam. D cat 131 thang dau 13 3.000.000 (Ba triéu dong) va
chuyén cho anh N s tién 13 17.000.000* (Muoi by triéu dong). Hai bén thoa thuan tra 1ai
theo chu ky 1a 30 ngay déng 1ai mot 1an, mdi 1an tra s tién 3.000.000° (Ba triéu dong). Bén
ngdy 15/02/2024, anh Ta di tat toan khoan vay. Tong s6 tién 13i anh N da tra cho D la
6.000.000° (Sdu triéu dong), trong do: sb tién thu loi bat chinh 1a 5.594.521¢ (Nam triéu
nam tram chin tw nghin nam tram hai mot dong); so tién 13i twong ¢ng voi muc 13i suat cao
nhat theo quy dinh cia Bo luat Dan sy 1a 405.479% (Bon tram linh ndm nghin bon trdam bay
chin dong).

Lan 11: Ngdy 18/01/2024, L& Dinh D cho anh N vay sb tién 1a 40.000.000° (Bon
muoi triéu dong) bang hinh thirc vay tin chap v6i mue 13i suét 5.000 dong/trleu/ngay, tuong
ung vai mire lai suat 182,5%/mam. D cit 13i thang dau 1a 6.000. 000® (Sdu triéu dong) va
chuyén cho anh N s6 tién 13 34.000.000° (Ba muoi tur triéu dong). Hai bén thoa thuan tra 13i
theo chu ky 1a 30 ngay dong 1ai mot 1an, mdi lan tra s tién 6.000.000¢ (Sdu triéu dong).
Pén ngay 15/02/2024, anh N d tat toan khoan vay, tong s tién 13i anh N d thanh toan cho
D 12 6.000.000" (Scu triéu dong), trong d6 sb tién thu loi bat chinh 1a 5.342.466" (Nam triéu
ba trdm bon hai nghin bon tram sdu muoi sau dong); s tién 13i tuong ang véi muc 14i suat
cao nhit theo quy dinh cua Bo luat Dan sy 1a 657.534% (Sdu tram nam mueoi bay nghin nam
tram ba tw dong).

Lan 12: Ngay 21/02/2024, Lé Dinh D cho anh N vay sé tién 1a 70.000.000¢ (Bay
muoi triéu dong) bang hinh thire vay tin chap véi mac 13i suat 5.000 dong/triéu/ngdy, twong
ng v&i muc 1ai suat 182,5%/nam. D cat 13i thang dau 13 10.500.000° (Muoi triéu ndm
tram nghin a"‘éng) va chuyén cho anh N sé tién 13 59.500.000° (Ndm muoi chin triéu nam
tram nghin dong) Hai bén thoa thuan tra 1ai theo chu ky la 30 ngay dong 1ai mot lan, mdi
lan tra so tién 10.500.000® (Muoi triéu nam tram nghin dong). Tinh dén ngay 05/6/2024,
téng s6 tién 13i anh N phai tra cho D 13 36.750.000° (Ba muoi sdu triéu bay tram ndm muroi
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nghin dong), trong do: s6 tién thu loi bat chinh 1a 32.722.603% (Ba muoi hai triéu bay tram
hai muroi hai nghin séu tram linh ba dong); s6 tién 14i twong @ng véi muce 131 suit cao nhat
theo quy dinh cua Bo luat Dan su 13 4.027.397¢ (Bon triéu khéng tram hai bay nghin ba
tram chin bay dong). Anh N da tra cho D 31.500. 000% (Ba muoi mot triéu nam trdam nghin
dong) tién 13i va chua tra tién géc cua khoan vay.

Lan 13: Ngay 08/3/2024, Lé Pinh D cho anh N vay s6 tién 1a 50.000.000° (Nam
mutoi triéu dong) bang hinh thire vay tin chap véi mac 13i suat 5.000 dong/triéu/ngay, tuwong
g voi muc 13i suat 182,5%/mam. D cit 1i thang dau 1a 7.500.000 (Bay triéu ndam tram
nghin dong) va chuyén cho anh N sé tién 13 42.500.000° (Bon muoi hai triéu nam tram
nghin dong). Hai bén thoa thuan tra 13i theo chu ky 1a 30 ngay dong 1ai mot 1an, mdi lan tra
56 tién 7.500.000¢ (Bdy tri¢u niim tram nghin dong). Tinh dén ngay 05/6/2024, anh N da tra
cho D tong sb tién 1ai 1a 22.500.000° (Haz muoi hai triéu nam tram nghin dong) trong do:
s tién thu loi bat chinh 1a 20.061. 644 (Hai muwoi triéu khong tram sdu mot nghin sdu trim
bon muoi tw dong); s6 tién 1ai tuong tng v4i mic 13i sut cao nhat theo quy dinh caa Bo
luat Dan su 1a 2.438.356° (Hai triéu bon tram ba tém nghin ba tram nam sdu dong). Anh N
chua tra tién géc cho D.

Lan 14: Ngay 17/3/2024, Lé Pinh D cho anh N vay s6 tién 1a 40.000.000° (bon muoi
triéu dong) bang hinh thirc vay tin chap v6i mic 13i suat 5.000 dong/trleu/ngay, tuong ung
véi muc 1ai suat 182,5%/mam. D cit 13i thang dau 1 6.000.000° (Sdu triéu dong) va chuyén
cho anh N sb tién 1a 34.000.000° (Ba muoi tw triéu dong). Hai bén thoa thuan tra 1ai theo
chu ky 1a 30 ngay déng 1ai mot 1an, mai Ian tra s tién 6.000.000° (Sdu triéu dong).Tinh dén
ngay 05/6/2024, anh N phai tra cho D tong s tién 1i 1a 16.000.000° (Muwoi sdu triéu dong),
trong d6: s6 tién thu loi bét chinh 1a 14.246.576" (Muoi bon triéu hai tram bon sdu nghin
nam trdam bdy sdu dong); so tién 1ai twong Gtng véi mic 13i suat cao nhat theo quy dinh cua
Bo luat Dan su 1a 1.753.424% (Mt tri¢u bay trdm ndm ba nghin bén tram hai tw dong)
Anh N da tra cho D 12.000.000% (Muwoi hai triéu dong) tién 1ai va chua tra tién goc cua
khoan vay.

Lan 15: Ngay 01/4/2024, Lé Binh D cho anh N vay s tién 1 40.000.000" (bon muroi
triéu dong) bang hinh thirc vay tin chap véi murc 13i suat 5.000 ddng/triéu/ngay, twong ung
v6i muc 14i suat 182,5%/nam. Diing cat 13i thang dau 13 6.000.000¢ (Sdu triéu dong) va
chuyén cho anh N s6 tién 13 34.000.000° (Ba muoi tur triéu dong). Hai bén thoa thuan tra 13i
theo chu ky 1a 30 ngay dong 1ai mot 1an, mdi lan tra sd tién 6.000.000¢ (Sdu triéu dong).
Tinh d&én ngay 05/6/2024, anh N phai tra cho D tong s tién 14i 1a 13.000.000° (Muoi ba
triéu ddng) trong do: sb tien thu loi bt chmh 12 11.575.343¢ (Muwoi mét triéu nam tram bay
mueoi lam nghin ba tram boén ba dong) s6 tién 13i tuong u:ng vGi mie 13i suat cao nhat theo
quy dinh ctia B luat Dan sy 1a 1.424. 657¢ (Mgt triéu bon tram hai tu nghin sau tram nam
bay dong) Anh N da tra cho D 12.000.000¢ (Muoi hai triéu dong) tién 131 va chua tra tién
g6c cua khoan vay.

Lan 16: Ngay 21/4/2024, Lé Pinh D cho anh N vay sé tién 1a 50.000.000® (Nam
muoi triéu dong) bang hinh thie vay tin chap véi mac 13i suat 5.000 dong/triéu/ngay, tuong
g voi mue 131 suat 182,5%/mam. D cit 13i thang dau 1a 7.500.000 (Bay triéu ndam tram
nghin dong) va chuyén cho anh N sb tién 1a 42.500.000° (Bon muoi hai triéu nam tram
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nghin dong). Hai bén thoa thuan tra 13i theo chu ky 1a 30 ngay dong 1ai mot 1an, mdi lan tra
s6 tién 7.500.000° (Bdy triéu nam tram nghin dong). Tinh dén ngay 05/6/2024, anh N phai
tra cho D tong s6 tién 14i 1a 11.250.000" (Muroi mét triéu hai tram nam mueoi nghin dong),
trong d6: sb tién thu loi bt chinh 1a 10.017.123% (Muroi triéu khéng tram muoi bay nghin
M6t trdm hai ba dong); s6 tién 1ai twong tng véi murc 13i suat cao nhat theo quy dinh cua
Bo6 luat Dan sy 1a 1.232.877% (Mét triéu hai tram ba muwoi hai nghin tdm tram bay bay
dong). Anh N di tra cho D 7.500.000° (Bdy triéu ndm trdam nghin dong) tién Iai va chua tra
tién goc caa khoan vay.

Lan 17: Ngay 07/5/2024, Lé Binh D cho anh N vay sé tién 1a 20.000.000° (Hai muoi
triéu dong) bang hinh thirc vay tin chap véi murc 131 suat 5.000 ddng/triéu/ngay, twong ung
V6i mic 13i sudt 182,5%/mam. Thoi han vay 1a 15 ngay. D cat 14i 1a 1.500.000% (Mgt triéu
nam tram nghin dong) va chuyén cho anh N sé tién 1a 18.500.000% (Muwoi tam triéu nam
tram nghin dong). Ngay 21/5/2024, anh N tra tién gdc va tat toan khoan vay. Tong so tién
1ai anh N d3 tra cho D 1a 1.500.000° (Mt triéu nim triam nghin dong), trong dé: s tién thu
loi bat chinh 1a 1.335.616° (M6t tri¢u ba tram ba muoi lim nghin sdu tram muwoi sdu dong);
s6 tién 13i twong wng véi muic 13i sudt cao nhat theo quy dinh caa Bo luat Dan su 1a
164.384% (Mot tram sdu muweoi tw nghin ba tram tdm tw dong).

Ngay 05/6/2024, kham xét khan cap chd & cua Lé Pinh D khong thu giit duoc
chung cu, tai lidu lién quan dén viéc cho vay lai nang cia D. Tién hanh kiém tra dién
thoai do Lé Dinh D giao ndp ghi nhan hinh anh D chup lai s6 cho vay.

Ngay 19/6/2024, Co quan canh sat diéu tra Cong an huyén H ra quyét dinh trung cau
giam dinh s6 788/QD-DCSHS trung cau Phong k¥ thuat hinh sy Cong an tinh Thanh Hoa
giam dinh phuc hoi, trich xuat dir liéu cudc goi, tin nhin SMS, tin nhin zalo, tin nhin
messenger dbi voi chiéc dién thoai nhan hiéu Iphone 14 Pro Max mau vang; s6 may
A2894, c6 IMEI: 355597828859997; IMEI 2: 355597828890703, kém theo 01 sim c6 ghi
s6: 8984048000016468645 do Lé Pinh D giao ndp.

Tai Két luan giam dinh s6 2064/KL-KTHS ngay 12/7/2024 ctia Phong k§y thuat hinh
su Cong an tinh Thanh Hoéa két luan: tim thay 4908 lich sir cudc goi, 210 tin nhin SMS,
45274 tin nhan Zalo, 335 anh chyp man hinh thé hién tin nhan Facebook messenger.

Qua trinh nghién ctru tai liéu trong phu luc duoc phuc héi xac dinh khong c6 tai liéu
lién quan dén hanh vi cho vay 1ai nang.

Céo trang s6 98/CT-VKSHH ngay 12/11/2024 ciia Vién kiém sat nhan dan huyén H, tinh
Thanh Hoa truy t6 bi cao Lé Pinh D vé ti “Cho vay 13i ning trong giao dich dan sy’ theo khoan
2 Biéu 201 By luat Hinh su.

Tai phién toa, bi cao thira nhan hanh vi nhu cao trang da truy t6, Pai dién Vién kiém sat nhan
dan huyén Hoang Hoa gitr nguyén quyét dinh truy t6 di v6i bi cao va dé nghi Hoi dong xét xir ap
dung khoan 2, 3 Diéu 201; Piéu 15; khoan 2 Diéu 35; diém b, s khoan 1, khoan 2 Diéu 51;
diém g, khoan 1, biéu 52 khoan 3, Piéu 57; DPiéu 65 B luat Hinh su. Xir phat bi céo Le
Pinh D tir 18 thélng dén 24 thang tu cho hudng an treo, thoi gian thir thach dén 48 thang ké tir
ngay tuyén an so tham. Phat bo sung bi céo tir 50.000.000 dong dén 70.000.000 dong.

Pé nghi tich thu ndp ngan sach nha nude: sb tién 100.000.000 dong bi cao da nodp tai



Chi cuc Thi hanh an dan sy huyén H. Truy thu tiép cua bi céo dé tich thu ndp Ngan sach
nha nuée sb tién 47.199.994 ddng. Truy thu ndp ngan sach nha nudc: ctia anh Lé Kha T
s6 tién 200.000.000 dong; ctia anh Tran N sé tién 610.000.000 dong. Budc bi céo phai tra
lai sb tién da thu 101 bat chinh cho anh Lé Kha T 1a 207.780.823 dong. Tra lai cho bj cdo
01 (mot) di¢n thoai nhan hiéu Iphone 14 Pro Max mau vang;

Vé an phi: Pé nghi budc bi cdo phai chiu an phi hinh sy so thdm theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cur vao cac tai li€u trong hé so vu an di dugc tranh tung tai
phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Qué trinh diéu tra, truy t6 bi cao khoéng co khleu nai vé hanh vi t6 tung, quyet
dinh t6 tung cua nguoi tién hanh t6 tung va co quan tién hanh to tung. Cac hanh vi t6
tung, quyét dinh to tung clia ngudi tién hanh t6 tung, co quan tién hanh t tung da thyc
hién dung véi trinh tu, thu tuc, thAm quyén va hop phap theo quy dinh ciia Bo luat T6
tung hinh su.

[2]. Loi khai cua bi cdo tai phién toa phu hop véi 10i khai ctia bi cdo & giai doan diéu
tra, phtt hop véi 10i khai ctia nhitng nguoi c6 quyén loi va nghia vu lién quan, phi hop voi
két luan gidm dinh va cac tai liéu, chimg ctr khac c¢6 trong hd so vu an, di co so khang
dinh: Trong khoang thoi gian tir thang 3 nam 2022 dén ngay 05/6/2024, Lé Pinh D da
thuc hién 19 Ian cac giao dich cho vay lii nang v&i muc 13i suat cho vay dao dong tir
3.300d6ng/tricu/ngdy dén 5.000dd6ng/triéu/ngdy (twong @ng mic 13 sudt to
121,66%/nam dén 182,5%/nim), d6i voi 02 ngudi vay 1a anh Lé Kha T va anh Tran N
cao hon gép 05 1an so véi mirc 13i suit do Bo luat Dan su quy dinh tai Diéu 468 vé 1ai
suat vay “khong dwoc vieot qud 20%/ndam cia khoan tzén vay”. TE)ng sd tién gbe trong 19
lan cho vay 13 1.000.000.0004d (Mot ty dong) v6i tong s6 tién 13i nham muc dich thu duoc
la 972.000.000 dong, trong do: s6 tién 14i t6i da theo quy dinh trong B luat dan sy 1a
127.199.994 dong, s6 tién thu loi bat chinh nham thu duoc 1a 844.800.005 dong Vi vay,
Vién kiém sat nhan dan huyén H truy tb bi cao Lé Dinh D vé ti “Cho vay i ning trong giao
dich dan su” theo khoan 2 Biéu 201 B ludt Hinh su 1a dang ngudi, dung toi, ding phap luat.

Hanh vi cua bi cdo 1a nguy hiém cho xa hoi, xdm pham dén ché do quan 1y ctia Nha
nudc vé hoat dong tin dung, loi ich cua cong dan. Trong 19 lan bi cdo thue hién cho vay lai
nang, c6 10 lan so tién thu 15i bat chinh trén 30.000.000 dong, 1a tinh tiét ting ning trach
nhiém hinh sy duoc quy dinh tai diém g, khoan 1, DPiéu 52 B¢ luat hinh su. Vi vdy, can
thiét phai 4p dung hinh phat trong xtng véi muc d(_) va hanh vi pham tdi dé gido duc bi
c4o, dong thoi dé ran de, phong ngira chung.

Tuy nhién, sau khi pham t0i, bi cao da thanh khan khai bao, tu nguyén ndp s tién
100.000.000 dong va hoan tra toan bd s tién thu 1o bat chinh cho anh Tran N dé khic
phuc mot phan hau qué, day 1a nhiing tinh tiét giam nhe trach nhiém hinh sy theo diém b,
s, khoan 1, Piéu 51 Bo luat Hinh sy; bi cdo dau thu, co thoi gian tham gia quin ngii va
hoan thanh nghia vu quan su trd vé, bd bi cdo lai 1a thuong binh thudc truong hop gia
dinh c6 cong véi cach mang, ddy duogc coi 1a nhing tinh tiét giam nhe trach nhiém hinh
su theo khoan 2, Diéu 51 Bo luat Hinh su. Trong vu an nay, sb tién bi cdo nham thu 1oi
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bat chinh 1a 844.800.005 d6ng, nhung trén thuc té bi cdo méi nhan sb tién thu 101 bét
chinh cua hai ngudi vay 1a 780.800.005 dong, nén theo quy dinh tai khoan 5, Diéu 7 Nghi
quyét s6 01/2021/NQ-HDTP ngay 20/12/2021 cua Hoi ddng Tham phan, Toa 4n nhan dan
tdi cao, bi cdo duge huong thém tinh tiét pham td1 chua dat quy dinh tai Piéu 15 va khoan
3, Diéu 57 B0 luét hinh su. Bi cdo d3 that sy an nin hdi cai vé hanh vi pham t01 cua minh
nén da dau thu va khic phuc mot phan hau qua do minh gy ra nén khong can thiét phai
cach ly bi cao khoi doi séng xa hoi, chi can ap dung murc hinh phat ti cho hudng an treo
va an dinh thoi gian thir thach cting du kha nang cai tao, giao duc bi cdo.

[3]. V& hinh phat bd sung: Can thiét phai ap dung khoan 2 Diéu 35 va khoan 3 Diéu
201 B6 luat hinh sy dé phat bi cdo mot khoan tién dé nop Ngan sach nha nudc.

[4]. V& vat chtng va bién phéap tu phap: ddi véi 01 (mot) dién thoai nhan hiéu Iphone
14 Pro Max mau vang, da qua st dung Ia tai san thudc s hitu cia bi céo, két luan giam
dinh thé hién khong lién quan dén viéc pham tdi nén tra lai cho bi céo.

V& sd tién bi cdo cho vay: Tong so tién ctia 19 1an bi céo cho vay la 1.000.000.000
d6ng. Tuy nhién, bi cdo khong cho vay cung mot luc tat ca so tién trén, ma mot sd khoan
vay sau khi anh N tra no thi bi céo lai tlep tuc cho anh N vay lai, cu thé: tinh den ngay
18/01/2024, bi cao cho anh T vay hai lan va cho anh N vay 11 lan véi tong so tién 1a
730.000.000 dong, sau d6 bi cdo tat toan voi anh N cac khoan vay ngay 10/05/2023,
09/12/2023, 09/01/2024 va ngay 18/01/2024 voi tong so tién gbc thu vé 1a 170.000.000
dong. Sau khi thu cac khoan vay nay vé cho dén khi hanh vi ctia bi cdo bi phat hién, b1
cao con cho anh N vay sau lém nira voi tong sb tién cho vay la 270.000.000 df)ng Nhu
vay, thuc chit D chi st dung so tlen 830.000.000 dong dé cho vay quay vong nhleu lan,
trong d6 anh T chua tra sb tién gdc 1a 200.000.000 dong, anh N chua tra so tién goc 1a
610.000.000 dong, bi cdo da nhan lai sd tién goc lan cudi cho anh N vay vao ngay
07/5/2024 13 20.000.000 dong. Phai truy thu sb tién gdc vay cua ngudi vay chua tra va
truy thu sd tién gdc vay bi cao dd nhan 1an cudi cua N dé sung quy nha nude.

Vé s6 tién 14i tuong (mg mirc 14i suat cao nhat theo quy dinh ctia Bo luat dan su ma
bi cdo di thu cta nguoi vay duoc xac dinh 1a 127.199.994 dong, s6 tién nay ciing phai
truy thu cua bi cao ndp ngan sach nha nudc.

Tong cong s tién phai truy thu cta bi cao la 147.199.994 dong. Bi cao da tu nguyén
giao ndp duoc 100.000.000 dong, phai tich thu ndp ngan sach Nha nudc so tién nay. SO
con lai 47.199.994 dong, phai tiép tuc truy thu cta bi cao dé ndp Ngan sach nha nude.

Dbi v6i sb tién bi cao da thu 101 bat chinh: Qua trinh diéu tra va tai phién toa di xac
dinh duoc bi cdo dd nhén s tién thu 101 bat chinh ctia anh Tran N 1a 573.019.182 déng va
nhan sd tién thu 16i bat chinh cua anh Lé Kha T 1a 207.780.823 ddng. Bi céo da hoan tra
toan bd sb tién nay cho anh N. Riéng sb tién thu 161 bat chinh cta anh T, bi céo chwa hoan
tra nén phai tra lai cho anh T.

[5]. Vé dn phi: Bi cdo phai chiu an phi theo quy dinh cta phéap luét

Vi cac 1€ trén,

QUYET PINH

Cin clr khoan 2, 3 Diéu 201; Diéu 15; khoan 2 Diéu 35; diém b, s khoan 1, khoan 2

Piéu 51; diém g, khoan 1, Diéu 52; khoan 3, Diéu 57; Diéu 65 B luat Hinh su.
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Diéu 47 B luat hinh su; khoan 2 DPiéu 106 Bo luat td tung Hinh su.

Khoan 2, Diéu 136 Bo luét to tung Hinh su; Piéu 6, Khoan 1 Piéu 23 Nghi quyét $6
326/2016/ UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qubc hoi.

1. Vé tdi danh: Bi cdo Lé Pinh D pham td1 “Cho vay lai nang trong giao dich dan
su”.

2. V& hinh phat chinh: Xt phat bi cdo Lé Pinh D 18 (Muoi tdm) thang tu cho hudng
an treo, thoi gian thir thach 1a 36 (Ba muwoi sdu) thang tinh tir ngdy tuyén an so tham.

Giao bi cdo Lé Pinh D cho Uy ban nhan dén thi trdn B, huyén H, tinh Thanh Hoa
giam sat, giao duc trong thoi gian thur thach. Truong hop bi cao dugce hudng an treo thay
d6i noi cu trd thi thuc hién theo quy dinh tai khoan 3, Piéu 92 Luat thi hanh an Hinh sy

Trong thdi gian thir thach, nguoi dugce hudng an treo ¢d ¥ vi pham nghia vy hai lan
tré 1én thi Toa an c6 thé budc nguoi duge hudng an treo phai chap hanh hinh phat tu cia
ban an da cho hudng an treo.

3. Vé hinh phat b6 sung: Phat bi cdo 50.000.000d (Nam muroi triéu dong) ndp ngan
sach nha nudc.

4. Vé vat ching va bién phap tu phap:

Tich thu ndp ngan sach nha nudc: sb tién 100.000.000d (Mt tram triéu dong) bi cao
da nop theo bién lai thu s6 0001852 ngay 13 thang 01 ndm 2025 cua Chi cyc Thi hanh an
dan sy huyén H.

Truy thu tiép cia bi cdo dé tich thu ndp Ngan sach nha nudc sb tién 47.199.994d
(Bon muoi bay triéu mot tram chin muoi chin nghin chin tram chin tw dong).

Truy thu dé tich thu ndp ngén sach nha nudc ciia anh Lé Kha T s tién 200.000.000d
(Hai tram triéu dong).

Truy thu dé tich thu nop ngan sach nha nudc ciia anh Tran N s6 tién 610.000.000d
(Scu tram muoi triéu dong).

Budc bi cdo phai tra lai s6 tién dd thu 10i bat chinh cho anh Lé Kha T la
207.780.8234d (Hai tram linh bay triéu bay trdm tam mwoi nghin tam tram hai ba dong).

Tra lai cho bi cao: 01 (mot) dién thoai nhan hi¢u Iphone 14 Pro Max mau vang (Pac
diém cua chiéc dién thoai theo bién ban giao nhan vat chung s6 19/BBGN ngay
29/12/2024 giita Co quan Canh sat diéu tra Cong an huyén H v&i Chi cuc Thi hanh an dan
su huyén H).

5. Vé an phi:

~ Bugc bi cao Lé Dinh D phai chiu 200.000d (Hai tram nghin dong) an phi hinh sy so
tham.

6. V& quyén khang cdo: Bi €40 ¢O quyén khang céo ban an trong thot han 15 ngay ké
tur ngay tuyén an. Nguoi co quyén loi nghia vu lién quan c6 quyén khang cao ban an phan
lién quan dén quyén va nghia vy cua minh trong thot han 15 ngay ké tir ngdy nhéan duogc
ban an hoac ban an duoc tong dat hop I¢.

Truong hop bdn dn dirge thi hanh theo quy dinh tai Diéu 2 Luqt Thi hanh an dan sy thi
ngu"oz duoc {hi hanh an dan su, nguoi phai thi hanh an dan sy co quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai
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Dié:u 6, 7, 7a va 9 Ludt Thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi
Dieu 30 cua Luat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND tinh Thanh Hoa; Tham phan-Chii toa phién toa

- VKSND huyén H (da ky)

- Cong an huyén H;

- Bi cdo;

- Ngueoi ¢6 quyen loi va nghia vu lién quan; .

- Luu hé sor vy dn. Lé Van Hong
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