TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG DPoc 1ap - Tw do - Hanh phuc

Ban &n sd: 30/2025/KDTM-PT
Ngay 28-4-2025
V/v Tranh chap hop dong mua ban
hang hoa

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phuac thdam gém co:
Tham phan — Chui toa phién toa:  Ba Tran Thi Tham.
Céac Tham phan: Ong Nguyén Trung Diing;
Ong Phan Tri Diing.

- Thuw ky phién toa: Ong Phan Hoang Khang - Thu ky Toa 4n nhan dan tinh
Binh Duong.

A - Dai dién Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ong Pham Van Xong - Kiém sat vién.

Trong cac ngay 21 va ngay 28 thang 4 nam 2025, tai tru s6 Toa an nhan
dan tinh Binh Duong xét xir phic tham céng khai vu an kinh doanh thuong mai
thu Iy s6 74/2024/TLPT-KDTM ngay 03 thang 12 nim 2024 vé viéc “Tranh chap
hop dong mua ban hang hoa”.

Do Bin 4n Kinh doanh thwong mai so tham s6 52/2024/KDTM-ST ngay
04/9/2024 cta Toa &n nhan dan thanh pho T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phic tham s,c‘) 07/2025/QB-PT ngay
10 thang 02 nam 2025, Quy¢€t dinh hodn phién toa s6 27/2025/Qb-PT ngay
03/3/2025 va Quyét dinh hoan phién toa s6 29/2025/QD-PT ngay 03/4/2025 gitra
cac duong su:

- Nguyén don: Cong ty TNHH B, dia chi: Lo L va L duong D, Khu cong
nghiép N mo rong, phuong U, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ba Lé Thanh T, sinh ndm 1999

va 6ng Nguyén Hitu Manh C, sinh nim 2000; cung dia chi: s6 D (Tang T) H,
phuong T, Thanh pho HO Chi Minh, 1a nguoi dai dién theo ay quyén, c6 mit.

Nguoi bao vé quyqn va lgi ich hop phap cua nguyén don: Ba Ho6 Thi T1,
sinh nam 1987; dia chi: so D (Tang T) H, phuong T, Thanh pho Ho Chi Minh, cé
mat.
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2. Bi don: Cong ty TNHH C1; dia chi: To ban do s6 14, A, Budng D, Khu
cdng nghiép M, phuong M, thanh pho B, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don: Ong Nguyén Duy P, sinh nim 1989;
dia chi: th pho T, phuong T, thanh pho T, tinh Binh Duong, 1a nguoi dai dién
theo uy quyén, cd mat.

- Nguroi khang céo: Bi don Cong ty TNHH CL1.
NQI DUNG VU AN:
Theo bdn dn so tham:

- Theo don khdi Kién dé ngay 14 thang 12 nam 2023, qud trinh 16 tung,
nguoi dai dien hop phap cia nguyén don ba Lé Thanh T, 6ng Nguyen Hizu Manh
C thong nhat trinh bay:

Ngay 03/01/2022, Cong ty TNHH B (sau day goi la Cong ty B1) va Cong
ty TNHH C1 (sau day goi la Cong ty C1) da ky két Hop dong mua ban so: 005BF-
GA/2022. Theo do, Cong ty B1 dong y ban va Cong ty C1 dong ¥ mua son, dau
cac loai tir Cong ty B1. Theo hop dong, Cong ty C1 c6 trach nhiém nhan hang va
thanh toan cho Cong ty B1. Trong truong hop cham thanh toan ma khéng cé su
ddng y cua Cong ty B1 thi Cong ty C1 phai thanh toan tién 1ai cham thanh toén
cho Cong ty B1. Tir naim 2022 cho dén thang 4/2023, Cong ty B1 da thuc hién
day du nghia vu giao hang héa cho Cong ty C1 va xuat hoa don yéu cau Cong ty
C1 thanh todn. Tai Thu xac nhan ngay 20/01/2023 va T2 xac nhan ngay
02/02/2023, Cong ty C1 di xac nhan s6 tién Cong ty C1 con phai thanh toan cho
Cong ty B1 tinh dén ngay 31/12/2022 1a: 28.596.407.250 dong.

~ Sau khi xac nhén no, CQng ty C1 da thanh toan mot phan nén tinh dén thoi

diém khoi kién, Cong ty C1 van chua thanh toan ti€n hang cho Cong ty B1 va so
tién hang con no l1a 18.569.483.095 dong, cu thé:

Hoa don gié tr gia ting s0 1C22TBC 37 ngay 28/5/2022. Tong tién hang
2.777.965.300 dong, so tien chua thanh toan 851.657.445 dong.

Hoa don gia tri gia tang s6 1C22TBC 66 ngay 29/6/2022. Cong tién hang
3.472.333.700 dong, so tién chua thanh toan 3.472.333.700 dong.

Hoa don gia tri gia tang s6 1C22TBC 86 ngay 28/7/2022. Cong tién hang
3.308.993.050 dong, so tién chua thanh toan 3.308.993.050 dong.

Hoa don gia tri gia tang s6 1C22TBC 111 ngay 26/8/2022. Cong tién hang
3.698.209.900 dong, so tién chua thanh toan 3.698.209.900 dong.

Hoa don gié tri gia ting s0 1C22TBC 145 ngay 28/9/2022. Cong tién hang
2.923.271.450 dong, so tien chua thanh toan 2.923.271.450 dong.

Hoda don gia tri gia tang s6 1C22TBC 166 ngay 28/10/2022. Cong tién hang
2.946.484.750 dong, so tien chua thanh toan 2.946.484.750 dong.

Hoa don gia tri gia tang s6 1C22TBC 190 ngay 28/1 1/2022. Cong tién hang
1.210.893.200 dong, so tién chua thanh toan 1.210.893.200 dong.
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Hoa don gia trj gia ting s6 1C23TBC 58 ngdy 29/3/2023. Cong tién hang
32.144.750 dong, so tién chua thanh toan 32.144.750 dong.

Ho4 don gia trj gia tang s6 1C23TBC 85 ngay 26/4/2023. Cong tién hang
152.566.150 dong, so tién chua thanh toan 125.494.850 dong.

Cong ty B1 di nhiéu 1an trao d6i, lam viéc, tao diéu kién dé Cong ty C1
thanh todn nhung Cong ty C1 van chua thanh toan tién hang néu trén cho Cong ty
B1. Do do6, Cong ty B1 ndp don khoi kién dén Toa an dé yéu cau giai quyet budc
Cong ty C1 phai thanh toan tong sb t1en 20.634.030.241 dong tam tinh dén ngay
08/12/2023, bao gém céc khoan sau: tién gc 18.569.483.095 ddng; tién 1ai phat
sinh do cham thanh toan (tam tinh dén ngay 08/12/2023) sb tién 2.064.547.146
d6ng. Tuy nhién, sau khi xem xét véi tinh than thién chi hop tac nén Cong ty B1
khau trir s6 tién 100.000.000 dong vao khoan no tién hang tai Hoa don sb
1C22TBC37 ngay 28/5/2022. Nhu vay, sau khi khau trir tong s6 tién hang Cong
ty C1 con ng Cong ty B1 1a 18.469.483.095 dong.

Déi vai yéu cau phan té caa Cong ty C1 1a khong ¢ can cw, trai véi sy that
khach quan va gy anh huong nghiém trong dén quyén va loi ich hop phap cua
Cong ty B1 - doanh nghiép dang bi thiét hai va gap kho khan do Cong ty C1 vi
pham nghia vu thanh toan tién hang ddi voi Cong ty B1. Can cir khoan 3 Diéu 96
Bo luat TH tung Dan sy 2015 quy dinh: “Duong sw giao ngp cho Toa an tai liéu,
chitng ci# bang tiéng dan tgc thiéu so, tieng nwdc ngodi phdi kém theo ban dich
sang tiéng Viét, dwoc cong chirng, ching thuc hop phap”, cac tai liéu bao gom
Hop déng mua béan ngay 24/5/2022 giita Cong ty C1 va Cong ty C1, Thong bao
ngay 10/7/2023, Thong bao 24/11/2023, cac Bao céo ky thuat va cac hinh anh trao
d6i qua Wechat giita Cong ty B1 va Cong ty C1 la céc tai liéu tiéng nudc ngoai
mac du di dinh kém theo ban dich tiéng Viét nhung lai chua dugc cbng ching,
chung thuc hop phap. Cong ty C1 chi nop ban dich tiéng Viét ddi véi cac tai lieu
néu trén ma khéng nop ban chinh hoac ban sao ¢6 cong ching, ching thuc hop
phap hoic do co quan, to chtc c6 tham quyén cung cap, xac nhan theo khoan 1
Piéu 95 Bo luat T tung Dan su 2015. Vi vay, Cong ty B1 ¢6 co sd dé cho rang
c4c tai liéu, chiing ctr do Cdng ty C1 cung cap cho Quy T3 1a chwa hop 1€, chua
du diéu kién dé duoc xem la chiing ctr theo quy dinh ctia phép luat té tung dan su.

Ve hang hoa Cong ty B1 da cung cap cho Cong ty C1 khong c6 van dé vé
chat lvgng nhu bi don trinh bay:

Thir nhat, mic du cac don dat hang c6 néu: “Hang héa khi giao sé rit kiém
sau d6 méi thanh todn, chdt lwong va san pham néu bi 16i, khi khdach hang bén
chiing téi tir choi hodc bi boi thwong thi cong ty ban co trach nhiém dén b, khong
phan d@6i” nhung day chi 1a ¥ kién don phuong cua Cong ty C1 va Cong ty Bl
chua timg xac nhan dong ¥ ddi voi y kién nay. Bang ching thé hién & viéc cac
Pon dat hang hoan toan khong c6 chir ky xac nhan cta dai dién phia Cong ty B1
ma chi bao gdm céc chit ky cua dai dién Cong ty C1. Bén canh d6, ndi dung néu
trén ciing khong dugc cac bén thoa thuan, dwa vao Hop ddng mua ban sb: 005BE-
GA/2022 ngay 03 thang 01 ndm 2022. Theo d6, tai khoan 1.2 Piéu 1 cta Hop
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ddng, cac bén chi quy dinh: “Chdt liwong va tiéu chudn ky thudt: Theo tiéu chudn
cua nha san xudt va phai dam bao chat lwong san pham”.

Thr hai, Hop ddng hoan toan khong quy dinh vé nghia vu cua Cong ty B1
trong viéc giam sat quy trinh st dung son, san xuét san pham ctia Cong ty C1.
Tuy nhién, vao giai doan thang 11, 12 ndm 2022, khi nhén dugc thong tin ctua
Cong ty C1 cho rang son bi 161, Cﬁng ty B1 van h5 trg ctr nhan sy dén nha may
cua Cong ty Cl dé kiém tra va phat hién ra cac van dé nhu sau: Hién tuong son
bong troc xuat phat tir nguyen nhan dong goi bi va cham va viéc cha nham PU
trén day chuyén san xuit ctia Cong ty C1 khong duoc thuc hién dung chd d3 dan
dén d6 bam dinh khéng du; Vat tu dong goéi qua cimg dan dén bi can ép san pham.
Theo do, Cong ty B1 da tién hanh thtr nghiém dong goi 1an luot trén vai khong
dét va bong ngoc trai, dong thoi, da thong bao cho dai dién Cong ty C1 vé két qua
thir nghiém. Két qua xac minh cho thay néu sir dung bao bi bong ngoc trai thi san
pham khong gap van dé gl; cac hién tuong néu trén la hién tugng riéng bigt, chi
xuat hién & mot s san pham noi that cua Cong ty C1 ma khong phai toan b san
pham noi that str dung son ctia Cong ty B1. Néu son cua Cong ty B1 c6 van dé vé
chat lugng thi hién tugng bong troc va hién tugng can ép phai xay ra trén toan bo
san pham st dung son ctia COong ty B1 ma khong phai chi mét s san pham nhu
truong hop ctia Cong ty C1. Hon nita, qua qua trinh kiém tra tai nha méy cua
Cong ty C1 néu trén, chat lugng son cia Cong ty B1 khong phai la nguyén nhén
truc tiép dan dén viéc cac san pham noi that do Cong ty C1 san xuat cho Cong ty
C1 khong dat chat lugng ma xuat phat tir chinh quy trinh san xuat, van hanh tai
chd, quy cach dong goi, bao quan san pham ctia Cong ty C1.

Cong ty C1 c6 khiéu nai nhung Cong ty C1 van tiép tuc mua hang hoa tir
Cong ty B1. Bang chung duoc thé hién & Hoa don s 1C23TBC 58 ngay
29/3/2023 va Hoa don s6 1C23TBC sb 85 ngay 26/4/2023. Truong hop Cong ty
C1 cho ring chat lugng hang hda c6 van d&, vay thi tai sao Cong ty C1 van tiép
tuc mua va str dung hang hda caa Cong ty B1 dé san xuat san pham?

Ngay 20/01/2023, tai T2 xac nhan phai tra nha cung CAp VA VAo ngay
02/02/2023, tai van ban xac nhan s6 du cho muc dich kiém toan, Cong ty C1 van
xé&c nhan s tién Cong ty C1 con phai thanh toan cho Cong ty B1 tinh dén ngay
31/12/2022 1a: 28.596.407.250 d¢6ng. Viéc xac nhan nhu trén ciing cho thay Cong
ty C1 khéng c6 van dé véi chit luong hang hoa cua Cong ty B1 ma chi dang tri
hodn viéc thanh toan sé tién hang 18.469.483.095 dong.

Tai trang 2 don phan t6, Cong ty C1 da trinh bay rang: “Trong todn bé qud
trinh mua ban hang hoa voi Cong ty B, Cong ty C1 chi sir dung duy nhd't son, ddu
ciia nha cung cdp la Cong ty B cho cdc san pham do minh san xudt” va“Cdc mdt
hang ma Cong ty C1 ban cho Cong ty C1 duwrgc san xudt tir son, dau do Congty B
cung cdp cho Cong ty C1 va duwoc huong dan sir dung, gidm sat qud trinh san
xudt tir Cong ty B”. Tuy nhién, trong sudt qua trinh tb tung, Cong ty C1 lai hoan
toan khong cung cip dugc bat ky tai liéu, chtirng cir ndo chting minh toan bo san
pham noi that hay cac san pham bi 156i ma Cong ty C1 ban cho Cong ty C1 chi sir
dung son ctua Cong ty B1. Dong thoi, Hop ddng mua ban ngdy 24/5/2022 giita
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Cong ty C1 va Cong ty C1 ciing khong thoa thudn cho thdy Cong ty C1 s& chi str
dung son ctia Cong ty B1 dé san xuat ndi that ban cho Cong ty C1.

T cac can cu trén, viéc Cong ty Col dé 16i cho chat luong hang hoda cua
Cong ty B1 1a hoan toan khong c6 co s¢ d€ chap nhan.

Cong ty C1 khong ching minh dugc viéc Cong ty C1 bi thi€t hai: Tai trang
3 don phan t5, Cong ty C1 cd trinh bay rang: “Cong ty C1 da triec tiép trir vao tién
hang ciia COng ty C1 véi sé tién 674.797,3 USD (twong dwong 16.701.233.175
dong)” nhung Cong ty C1 lai khong cung cép bat ky tai liéu, ching tir, ching clr
nao chimg minh cho viéc Cong ty C1 thuc té bi thiét hai nhu trén. Cong ty Bl
chua timg dong ¥ chiu mot nua s6 tién ma Cong ty C1 phai boi thuong cho Cong
ty C1: Tai trang 3 don phan to, Cong ty C1 co trinh bay rang: “két thiic budi lam
viec Cong ty B dongy chiu mét nika s6 tién ma Cong ty C1 phai béi thirong cho
khdch hang, so tién twong dwong hon 8.000.000.000 dong”. Tuy nhién, Cong ty
B1 chua tung dong ¥ bt ctr yéu cau boi thuong nao cua Cong ty C1. Nguoc lai,
Cong ty B1 da nhiéu 1an yéu cau Cong ty C1 cung cip can cir hop ly va tryc tiép
dé ching minh nguyén nhin san pham bj 101 xuat phat truc tiép tir hang hoa cua
Cong ty B1 ciing nhu chimg minh cho yéu cau boi thudng nhung Cong ty Cl van
khong cung cap duge. Sau khi xem xeét céc tai liéu ma Cong ty C1 cung cap cho
Toa an, nhan thiy Cong ty C1 _cung khong cung cap duoc bat ky ching cr ndo
thé hién rang Cong ty B1 di dong ¥ nhu ndi dung Cong ty C1 da néu trong don
phan t6.

Cong ty B1 khong xem xét yéu cau bdi thuong ciia Cong ty C1 vi da qua
thoi han khiéu nai theo khoan 2 Piéu 318 Luat Thuong mai 2005: Tai thoi diém
thang 11, 12 nam 2022, Cong ty C1 khiéu nai vé chat lugng son nhung khong
cung cap dugc cac tai lidu, ching cr ching minh cho yéu cau boi thuong thiét
hai, chéng han nhu tai liéu xac dinh chinh xac nguyén nhan san phém ndi that bi
16i, tai liéu chirng minh cac san phém ndi that bi 161 déu st dung son cua Cong ty
B1, tai liéu thé hién phan hdi chinh thirc cia Cong ty C1 vé chét luong son hay
tai liéu chiing minh cho thiét hai thuc té cua Cong ty C1. Trong khi d6, cac hinh
anh do Cong ty C1 giri dén Cong ty B1 chua du co s dé két luan san pham noi
that bi 16i do chat lvong Hang hoa ctia Cong ty B1, din dén tai thoi diém do, Cong
ty B1 khong thé xac minh va giai quyét khiéu nai caa Céng ty C1.

Dbi véi Thong bao sb 06/2023 ngay 10/7/2023 va Thong bao sb 11/2023
ngay 24/11/2023 ma Coéng ty C1 cho rang di giri Cong ty B1 thi Cong ty B1 chi
nhan dugc duy nhat Thong bao 06, khong nhan dugc Thong bao 11. Tai thoi diém
Cong ty B1 nhan duoc Thong bao 06 thi di co phan hoi khong dong y voi phuong
an trir tién ctia Cong ty C1.

Bén canh d6, trong Thong bao 06 ma Cong ty B1 nhan dugc, Cong ty C1
d3 néu rang van dé chat lugng son nam ¢ hang héa ma Céng ty B1 cung cap, giao
hang cho Cong ty C1 vao thang 7 nim 2022. Nhu vdy, cin ¢t khoan 2 Diéu 318
Luat Thuong mai 2005, thoi han khiéu nai vé chat luong hang hoéa la 06 thang ké
tir thoi diém thang 07/2022, tirc thoi han khiéu nai s& két thiic vao khoang thang
01/2023. Do d6, sau thoi diém thang 01/2023, néu Cong ty C1 van khong cung
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cap duoc cac chimg ctr hop 1y chimg minh cho nguyén nhan san pham ndi that
ctia Cong ty C1 cung cip cho Cong ty C1 bi 15i xuat phat truc tlép tir chat luong
son cua Cong ty B1 thi Cong ty B1 khoéng c6 co so dé xem xét tiép cac khiéu nai
vé chat lugng hang hoa cling nhu yéu cau bdi thudng cua Cong ty C1.

Tuy nhién, tai thoi diém 'Cong ty C1 gui Thong bao 06 vao ngay 10/7/2023,
Cong ty C1 van khong cung cap duoc chimg ctt hop 1y chimg minh cho khiéu nai
va yéu cau boi thuong. Bong thot, cac Bao cao ky thuat ma Cong ty C1 cung cap
cho Toa 4n ciing thé hién rang cac tai liéu nay déu dugc 14p vao thang 6 nam 2023,
Nhu vay, cac thoi diém gui Thong bao 06 hay Béo céo ki thuat néu trén déu da
qua thoi han 06 thang dé khiéu nai vé chat luong hang héa cin ctr theo khoan 2
Piéu 318 Luat Thuong mai 2005. Do d6, Cong ty B1 khong co6 co so dé xem xét
cac tai liéu, chung cr ma Cong ty C1 gui sau thoi diém thang 01/2023. Tu do,
Cong ty B1 khong xem xét tiép khiéu nai vé chat luong Hang héa va yéu cau bdi
thuong ctia Cong ty C1. Cong ty C1 hoan toan khong ching minh dugc Cong ty
B1 di c6 hanh vi vi pham Hop dong, c6 thiét hai sd tién 674.797,3 USD (tuong
duong 16.701.233.175 ddng) xay ra trén thuc té hay khong ciing nhu hoan toan
khong co mdi quan hé nhan qué giita hanh vi vi pham Hop ddng va thiét hai thuc
te.

Do d6, yéu cau phan té ciia Cong ty C1 budc Cong ty B1 phai bdi thuong
cho Céng ty C1 sb tién ma Céng ty C1 cho rang bi Cong ty C1 khau trir do san
pham khong dat chat lugng, nguyén nhan tir viéc sir dung son khong dam bao chat
lugng ctia Cong ty Bl voi sd tién 674.797,3 USD (twong duong véi
16.701.233.175 dong) 1a hoan toan khong c6 co so dé chap nhan.

- Ngueoi dai dién hop phap cua bi don 6ng Nguyén Duy P trinh bay:

Bi don théng nhat giita nguyén don va bi don c6 ky két cac hop dong nhur
nguyén don trinh bay. Cong ty C1 c6 mua hang hoa 13 son, dau céc loai tir Cong
ty Beifu Chemical theo Hop ddng mua béan sé 005BF-GA/2022 ngay 03/01/2022.
Trong toan bo qué trinh mua ban hang hoa véi Cong ty B1, Cong ty C1 chi st
dung duy nhat son, dau cia nha cung cap 1a Cong ty B1 cho c4c san pham do
minh san Xuat.

Theo nhu théa thuan Céng ty C1 khi c6 nhu cau dit hang s& giri don dit
hang cho Cong ty B1. Cong ty B1 c6 trach nhi¢ém ban hang cho Cong ty C1 theo
tiéu chuan chat lugng son khong dugc d6i mau va bong troc.

Tai noi dung cac don dat hang va phiéu giao hang gitra Cong ty C1 va Cong
ty B1 cac bén cam két: Hang hda khi giao s& rat kiém sau d6 mai thanh toan, chét
lwgng va san pham néu nhu bi 15i, khach hang caa Céng ty C1 tir chéi hoic yéu
cau boi thuong thi Cong ty B1 co trach nhiém dén bu. Trong sudt qué trinh Cong
ty C1 san xuat hang hoa co sir dung son, dau do Cong ty B1 cung cép thi déu co
nhan vién k¥ thuat caa Cong ty B1 téi truc tlep nha may cua Cong ty C1 hudng
dan va giam sét ting cong doan st dung san pham son, dau.

Cong ty C1, CORP (goi tat 13 “Cong ty C1”) ¢ mua ban hang héa véi nhau
theo hop dong duogc ky két gitra hai bén vao ngay 24/05/2022. Theo d6 Céng ty
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C1 s& ban do ndi that do minh san xuat cho Cong ty C1 la c4c mét hang: “Pau
giuong nho boc ném, khung givong nhé boc ném, dau giwong lon boc ném, khung
giwong 1on boc ném, vat giwong sdt, guong treo twong, ghe banh phong ngu, dau
giwong cong |6n, dudi giwong cong 1on, vat giwong sdt, guong treo twong, ghé
boc ném, sofa”. Céc mat hang ma Cong ty C1 béan cho Cong ty C1 dugc san xut
tir son, dau do Céng ty B1 cung cip cho Cong ty C1 va dugc hudng dan st dung,
gidm sat qué trinh san xuat tir Cong ty B1.

Trong qué trinh mua bén giira Cong ty C1 va Cong ty C1 cd phan &nh vé
viéc hang hda ciia Cong ty C1 khong dat chat lwgng do mit son bi bong troc va
d6i mau. Cu thé, Cong ty C1 dd c6 email phan hdi vé van d& ndy vao ngay
26/11/2022. Ngay trong ngay 26/11/2022, dai dién Cong ty C1 da c6 thong bao
dén nguoi dai dién theo phap luat Cong ty B1 qua Wechat dé théng béo vé san
pham caa Cong ty C1 khong dat chat lugng do st dung son khong dam bao chat
lugng tor Cong ty B1. bai dién Cong ty B1 cling da xac nhan ndi dung trén va
ddng y ctr ngudi toi Cong ty C1 dé giai quyét.

Ngay 03/02/2023, Cong ty C1 tiép tuc c6 nhitng phan hdi véi Cong ty C1
vé viéc yéu cau khac phuc déi véi hang hda caa Cong ty C1 khong dat chat luong
do mit son bi bong tréc va doi mau. Cong ty C1 da truc tiép trir vao tién hang cua
Cong ty C1 vai sb tién 674.797,3 USD (twong dwong voi 16.701.233.175 d6ng).

Ngay 08/06/2023, Cong ty C1 di thuc hién lay mau hang héa st dung son,
dau ciia Cong ty B1 di kiém tra chét luong, don vi kiém tra 1a B2 (V) Ltd, két qua
kiém tra két luan son khéng dam bao chat luong din dén viéc hang hoa son bj
bong troc, doi mau va khong dat chét luong.

Cong ty C1 da nhiéu lan lién hé véi Cong ty B1 dé giai quyét van dé nay.
Cu thé Cong ty C1 di c6 thong bao bao gom: théng bao sé 06/2023 ngay
10/7/2023; théng bao 11/2023 ngay 24/11/2023 giri cho Cong ty B1 vé viéc hang
bi 15i va yéu cau Cong ty B1 bdi thudng, thong bao duoc gui dén ngudi dai dién
theo phéap luat Céng ty B1. Sau do, dai dién hai Cong ty C1 va Cong ty B1 cé gap
nhau tai try s Cong ty C1 dé lam viéc, két thic budi lam viéc Cong ty B1 dong
y chiu mot nira s6 tién ma Cong ty C1 phai boi thuong cho khach hang, s6 tién
tuong duong hon 8.000.000.000 dong. Qua trao d6i ban dau Cong ty B1 ciing c6
thién chi ciing Céng ty C1 khic phuc hau qua tén that thiét hai do son khong dam
bao chat luong.

Tir ngay 09/11/2023 dén ngay 27/1 1/2023, dai dién Cong ty C1 va dai di¢n
Cong ty B1 co trao d6i vai nhau ‘qua email vé viéc thong nhat phuong an yéu cau
boi thuong. Tai ndi dung trao d6i Cong ty C1 xéac nhan hién tai giita hai céng ty
dang trong qua trinh thuong lugng, bén canh do Cong ty C1 ciing da gui cho dai
dién Cong ty B1 hinh anh san pham khong dat chat lugng do son khong dam bao
chat luong va trinh bay vé viéc yéu cau boi thuong. Cong ty C1 khang dinh s¢&
thanh toan tién hang con thiéu sau khi hai bén thoa thuan xong viéc boi thuodng.
Nhung t6i thoi diém hién tai Cong ty B1 ¢6 tinh trén tranh khdng chiu thira nhan
trach nhiém va nghia vu bdi thudng cua minh.
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Bi don chi thdng nhét con no nguyén don sb tién hang 1a 18.469.483.095
d6ng, vé yéu cau thanh toan tién 1ai, bi don khong dong y vi gitta nguyén don va
bi don dang tranh chap véi nhau vé chat lugng hang hoé nén bi don khong ddng
y thanh toan theo yéu cau cta nguyén don.

Cong ty C1 c6 yéu cau phan to Budc Cong ty TNHH B phai bdi thuong
cho Cong ty TNHH C1 (Viét Nam) sé tién ma Cong ty TNHH C1 (Viét Nam) bi
AMINI INNOVATION, CORP (Cong ty C1) khau trir do san pham khong dat
chat lugng, nguy@n nhan tir viéc sir dung son khong dam bao chét lugng cua Cong
ty TNHH B v6i s6 tién 1a 674.797,3 USD (twong dwong véi 16.701.233.175
dong).

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don trinh bay:

- V& yéu cau khoi kién ciia nguyén don: Qua trinh giai quyét vu an va tai
phién tda bi don déu thira nhan con no nguyén don sb tién 1a 18.469.483.095 dong
thé hién tai cac bién ban 1am viéc tai Toa an vao cac ngay 25/01/2024; ngay
08/4/2024 va ngay 05/7/2024 cho nén day dugc xem Ia tinh tiét, sy kién khdng
phai chimg minh theo quy dinh tai Biéu 92 Bo luat T tung dan sy nim 2015,
Theo d6, yéu cau cia nguyén don vé khoan ng tién hang 1a c6 can ctr d&& nghi Hoi
d6ng xét xir chap nhan.

- V& yéu cau tinh tién 13i phat sinh do cham thanh toan tién hang: Can ct
theo khoan 4.4 Diéu 4 ciia Hop dong va Piéu 306 Luat Thuong mai 2005, cac bén
d3 co thoa thuan veé tién 1di cham thanh toan theo murc 13i suat ctia Ngan hang
TMCP b (B3). Do khong tién hanh xac minh dugc muc lai suat nén khi khoi kién
nguyén don yéu cau ap dung murc lai suit trung binh la 10%/nam. Can ctr két qua
xac minh cua Toa an cap so tham Ve murc 13i suat tai Ngan hang B3 1a 12%/nam
nén viéc nguyén don tiép tuc yéu cau ap dung muc 1ai suat 10%/nam 1a khong
vuot qua muc 13i suat tai thoi diém nguyén don yéu cau va co loi cho bi don nén
dé nghi Hoi dong xét xir chap nhan. Theo quy dinh tai khoan 4.1 Diéu 4 ctia Hop
d6ng thi bi don c6 nghia vu thanh toan trong vong 60 ngay bémg chuyén khoan ké
tir ngay chot cong no cua thang, thuc té nguyén don da chét s6 dé xuat hoa don
va c¢6 1am chi tiét cong no d6i chiéu va guri cho bi don nhung bi don khong ky,
khong xac nhéan gt lai cho nguyén don. Vi vady, nguyén don tinh 1ai chdm thanh
toan sau 60 ngay ké tir ngdy xuat hoa don 13 phu hop.

- Péi v6i chimg ctr do bj don cung cap & giai doan phtc tham 13 Vi Bang
95, trong do ghi nhén cac ndi dung tin nhan, thu dién tir duoc dich thuat tir tiéng
Trung, tleng Anh sang tiéng Viét nhung chua dugc cong chimg ban dich theo quy
dinh tai Piéu 61 Luat Cong ching 2014 ciing nhu chwa duoc chimg thyc chit ky
ctia ngudi dich theo quy dinh tai Piéu 31 Nghi dinh 23/2015/ND-CP. Trong khi
do, theo quy dinh tai Nghi dinh 08/2020/ND-CP nhu néu trén, thi Thira phat lai
khong c6 chirc nang dich thuat, ciing nhu khong duge xac 1ap vi bang nham muc
dich xac nhén tinh chinh x4c cta vin ban tir tiéng nudc ngoai sang tiéng Viét. Do
d6, V 95 1a khong hop phép, khong du co s dé duge xem 1a chimg ct hop 18.
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- V& yéu cau phan t6 cua bi don: Do céc tai liéu, chimg ct bi don cung cép
chua hop 1¢ theo quy dinh phap luat tai Diéu 95 va Piéu 96 Bo luat T tung Dan
su 2015. Theo Bi don trinh bay thi vao thang 11, 12 nam 2022, Cong ty C1 da c6
khiéu nai vé chét lugng son ctia Cong ty B1, tuy nhién, nguyén don van khong
nhan duogc bat ky tai lidu, ching ¢ chimg minh nao truc tiép cho thiy son cta
Cong ty B1 kém chat luong. Mit khéc, tai thoi diém d6, Cong ty C1 van tiép tuc
dat hang va Cong ty B1 van giao hang cho Cong ty C1 nhung Cong ty C1 ciing
khong c6 bat ky v kién khiéu nai ndo khac. Theo két qua kiém nghiém do Cong
ty C1 dua vao Vi Bang 95 khong hé thé hién son trén cac san phim ndi that 1a cia
Cong ty B1, khong c6 tai liéu, chimg ct chimg minh cho thdy Céng ty C1 chi sir
dung son ctia Cong ty B1 voi muyc dich san xuat cac ndi that ban cho Cong ty C1.
Hon thé nita, tai Bién ban lam viéc ngay 08 thang 4 nim 2024 Cong ty C1 ciing
thira nhan “Ngoai nguyén don ra thi bi don c¢6 mua cdc mdt hang son, dau ciia
cdc don vi khac”. Do @6, khong c6 co s¢ dé xac dinh viéc san pham ctia Cong ty
C1 bi 15i 12 do son cta Cong ty B1 cung cép. Vi vy, yéu cau phan t6 cta bi don
la khong c6 cén c.

Tai Ban an kinh doanh thwong mai so thim s 52/2024/KDTM-ST ngay
04/9/2024, Tda an nhan dan thanh phé T, tinh Binh Duong da quyét dinh:

Cin ctr khoan 1 Dicu 30; diém b khoan 1 Dieu 35; khoan 1 Piéu 39; bicu
147; Diéu 180; khoan 2 Diéu 227; khoan 3 Diu 228; Diéu 244; Diéu 266; Diéu
271; bicu 278 cua Bo luat To tung dan su;

Cin cu cac Diéu 50, 55, 303, 306, 318 cua Luat thuong mai;

7 Can ct Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi toa an;

1. Chap nhan yéu cau khoi kién cua nguyén don Cong ty TNHH B doi voi
bi don Cong ty TNHH C1 vé viéc “Tranh chap hop dong mua ban hang hoa”.

Buoc Cong ty TNHH C1 c6 nghia vu thanh toan cho Cong ty TNHH B téng
s6 tién 13 21.891.654.876 dong (Hai muoi mdt ty tam trdm chin muoi mot trleu
sdu trim ndm muoi bon nghin tim trim bay muoi sau ddng), bao gom tién goc la
18.469.483.095 déng (Muoi tdm ty bén trim sau muoi chin tri¢u bén trim tam
muoi ba nghin khéng traim chin muoi lim dong); tién Iai cham thanh toan la
3.422.171.781 d6ng (Ba ty bén trim hai muoi hai triéu mét trim bay muoi mot
nghin bay trim tam muoi mdt dong).

K& tir ngdy nguoi duge thi hanh 4n c¢6 don yéu cau thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, bén
phai thi hanh an con phai chiu khoan tién I3i caa s tién phai thi hanh &n theo muc
|3i suat quy dinh tai Diéu 357 va khoan 2 Piéu 468 cua Bo luat Dan sy.

2. Khéng chap nhan yéu cau phan té cua bi don Cong ty TNHH C1 vé viéc
y&u cau nguyén don Cong ty TNHH B bdi thuong s tién 674.797,3 USD (tuwong
duong v6i 16.701.233.175 ddng).
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Ngoai ra, ban &n con tuy@n vé nghia vu thi hanh an, an phi va quyén khang
cao cua cac duong su.

Sau khi ¢6 ban an so tham, ngay 10/9/2024, bi don Céng ty TNHH C1
khang cao toan b ban an so tham, d& nghi stra ban an theo husng khong chap
nhan yéu cau thanh toan 14i cia nguyén don, chap nhan yéu cau phan tb cua bi
don.

Tai phién toa phlc thim ngay 28/4/2025, nguyén don Cong ty TNHH B va
bi don Cong ty TNHH C1 d3 thoa thuan véi nhau vé viéc giai quyét vu an, cu thé:
Cong ty TNHH C1 c6 trach nhiém thanh toén cho Cong ty TNHH B s6 tién hang
con ng 1a 17.500.000.000 déng va chiu an phi theo quy dinh caa phap luat.

Pai dién Vién Kiém sat nhan dan tinh Binh Dwong phdat biéu ¥ kién:

Ve td tung: Nhimg ngudi tién hanh t6 tung va tham gia to tung tai Toa &n
cap phuc tham da thuc hién dang quy dinh ctia B luat To tung dén su.

V& noi dung Tai phién toa ngay 28/4/2025, cac duong su da thoa thuan
duoc vai nhau vé viéc giai quyét vu an, su thoa thUan Cua cac duong sy khong
trai phap luat, khong trai dao duc xa hoi; khdng anh huong dén quyén va loi ich
hop phap cua cac duong sy khac. Do d6 dé nghi Hoi ddng xét xir can ctr Biéu 5,
Diéu 300, khoan 2 Diéu 308 Bo luat T4 tung dan su, stra ban 4n so tham, cong
nhan su thoa thuan cua cac duong su tai phién toa phac tham.

V¢ kién nghi, khéc phuc thiéu sét: Khéng.

Sau khi nghién ctru tai liéu chuing ctr ¢6 trong hd so vu an duoc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay cua cac duong
su, v kién ctia Vién kiém sat nhan dan tinh Binh Duong;

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Bi don Céng ty TNHH C1 khang céo trong han luat
dinh, don khang cdo c6 ndi dung hinh thic phu hop véi quy dinh cua phap luét
nén du dicu kién dé thu ly va xét xur theo thu tuc phic tham.

[2] V& noi dung: Cac duong sy déu thira nhan vao ngay 03/01/2022, Cong
ty B1 va Cong ty C1 ky két Hop dong mua béan sé: 005BF-GA/2022. Theo do,
Cong ty B1 cung cap son, dau c4c loai st dung trong ngénh gd cho Cong ty C1.
Theo thoa thuan, Cong ty C1 cd trach nhiém nhéan hang va thanh toan cho Cong
ty B1 sau 60 ngay ké tir ngay Cong ty B1 Xuat hoa don, néu trong trudng hop
cham thanh toan ma khdng cé sy déng y cia Cong ty B1 thi Cong ty C1 phai
thanh toan tién Ii cham thanh toan cho Cong ty B1 theo muc I4i suat cia Ngan
hang TMCP D (B3) tai thoi diém cham tra. Tir nam 2022 cho dén thang 4/2023,
Cong ty B1 da thyc hién diy du nghia vu giao hang héa cho Cong ty C1 va xuat
hoa don yéu cau Cong ty C1 thanh toan. Tai Thu xac nhan ngay 20/01/2023 va
T2 xé&c nhan ngay 02/02/2023, Cong ty C1 xac nhan sé tién hang Céng ty C1 con
phai thanh toan cho Cong ty B1 tinh dén ngay 31/12/2022 la: 28.596.407.250
ddng. Sau d6, Cong ty C1 chi méi thanh toan duoc mot phan cdng ng va tinh dén
thoi diém khai kién, Cong ty C1 con no sé tién hang 1a 18.569.483.095 dong. Day
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|4 tinh tiét, sy kién khdng phai ching minh theo quy dinh tai Didu 92 Bo luat T
tung dan su.

[3] Ngay 10/9/2024, bi don Céng ty TNHH C1 khang céo toan bo ban an
so tham véi ly do ban an so thim tuyen khong dung quy dinh phap luat, khong
xem xét danh gia day du chang ctr va tinh tiét khach quan trong hd so vu &n, thu
thap ching cir khong day du, chap nhan toan bo yéu cau khai kién cua nguyén
don, bac yéu cau phan t caa bi don 1a khong phu hop phap luét gdy huong nghiém
trong dén quyén, loi ich hop phép cua bi don, dé nghi sira toan bo ban an. Tai
phién toa phlc thim ngay 28/4/2025, ngudi dai dién hop phép cua nguyén don
Cong ty TNHH B va ngudi dai dién hop phap cua bi don Cong ty TNHH C1 da
thoa thuan dugc voi nhau vé viéc giai quyét toan bo vu &n cu thé nhu sau:

- Cong ty TNHH C1 c6 trach nhiém thanh toan cho Cong ty TNHH B tong
so tien hang con no 1a 17.500.000.000 dong.

- Cong ty TNHH C1 phai chiu an phi theo quy dinh.

[4] Xét, day 1 tinh tiét m&i thudc pham vi xét xu phic tham, sy thoa thuan
cua cac bén duong su la tu nguyén, khdng vi pham dieu cam cua phap luat va
khong trai dao duc x& hoi, nén Hoi dong xét xir cong nhan su thoa thuan cua cac
duong su.

[5] T nhitng phén tich trén, Hoi dong xét xir phtic tham chap nhan khang
cao cua bi don, stra mot phan ban an so tham, cdng nhan sy théa thuan cua cac
duong su tai phién toa.

[6] Y kién cua dai dién Vién kiém sat nhan dan tinh Binh Duong tai phién
toa phac tham la phu hop.

[7] VVé an phi:

[7.1] Vé an phi kinh doanh thwong mai so tham: Cac duong su phai chiu
theo quy dinh phéap luat.

[7.2] Vé an phi kinh doanh thuong mai phic tham: Ngudoi khang cao phai
chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

- Can cir Piéu 147; biéu 300; khoan 2 Piéu 308; Piéu 313 Bo luat T tung
dan su;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
su dung &n phi va Ié phi toa an.

Tuyén xur:

1. Chap nhan khang céo cua bi don Cong ty TNHH C1.

2. Stra Ban Kinh doanh thwong mai so tham s6 52/2024/KDTM-ST ngay
04/9/2024 cta Toa an nhan dan thanh pho T, tinh Binh Duong nhu sau:
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Cong nhan su thoa thuan cia cac duong su, cu thé:

_ 2.1.Cong ty TNHH C1 c6 trach nhi¢m thanh toan cho Cong ty TNHH B s6
tien hang con thiéu 1a 17.500.000.000 (mudi bay ty nam tram triéu) dong.

Ké tir ngdy ngudi duoc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong, bén phai thi hanh &n con phai chiu khoan tién I3i caa sé tién con
phai thi hanh &n theo muc I4i suat quy dinh tai khoan 2 Diéu 468 cua B luat Dan
su nam 2015.

2.2. V& an phi kinh doanh, thuong mai so tham:

Cong ty TNHH C1 phai chiu s6 tién 125.500.000 ddng (Mot trdim hai muoi
lam triéu ndm tram nghin d6ng) an phi kinh doanh, thwong mai so tham, duoc trir
VAo s6 tién 62.350.617 ddng (sau muoi hai triéu ba trim nim muoi nghin sau tram
mudi bay dong) da nop theo Bién lai thu tam tng &n phi, & phi Toa an s6 0001449
ngay 14/5/2024 cua Chi cyc Thi hanh an dan sy thanh phé T, tinh Binh Duong.
Cong ty TNHH C1 con phai nop 63.149.383 dong (sau muoi ba triéu mot trim
bén muoi chin nghin ba trim tdm muoi ba déng).

Hoan tra lai cho Céng ty TNHH B1 sé tién 64.317.000 dong (sau muoi
bdn triéu ba trim mudi bay nghin dong) da nop theo Bién lai thu tam ¢ng an phi,
1& phi Toa an s6 0001824 ngay 29/12/2023 caa Chi cuc Thi hanh an dan sy thanh
phd T, tinh Binh Duong.

2.3. An phi kinh doanh, thwong mai phic tham: Coéng ty TNHH C1 phai
chiu 2.000.000 dong (hai triéu dong) duoc khau trir vao so tién da nop tam tng
theo Bién lai thu tién s6 0004489 ngay 22/10/2024 cua Chi cuc Thi hanh an dan
su thanh phé T, tinh Binh Duong.

3. Céc phan khéc cua ban 4n so tham khong bi khéng céo, khéng nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop Ban an duogc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bj cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7 va 9 Luat Thi hanh
an dan su, thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; A AN - 4 - o

_ Chi cuc THADS thanh pho T THAM PHAN - CHU TOQOA PHIEN TOA
- TAND thanh ph T;

- Cac duong su;

- Luu: VT(1), HSVA.

Tran Thi Tham
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