TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap - Tw do - Hanh phac

Ban an sb: 163/2019/DS-PT

Ngay 28-10-2019

Vv tranh chap quyén st dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI
- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa: Ong Lé Vian Thing
Cac Tham phan: Ba Phan Thi Thu Huong
Ba Pham Thi Xuan Pao

- Thuw ky phién toa: Ba Tran Thi My Thuan — Thu ky Toa 4n nhan dan

tinh Bong Nai,

- Pgi dién Vign Kiém sat nhan dan tinh Pong Nai tham gia phién toa:

Ong Phung Pirc Nam - Kiém sat vién.

Ngay 28 thang 10 nam 2019, tai tru s& Tda &n nhan dan thanh phd Bién

Hoa xét xu phic tham cdng khai vu &n dan su thu Iy s6 144/2018/TLPT-DS
ngay 28 thang 12 nam 2018 vé viéc “Tranh chap quyeén sir dung dat”,

Do ban 4n so tham sb 14/2018/DS-ST ngay 16/10/2018 cua Toa &n nhan

dan huyén Trang Bom bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phdc tham sé 189/2019/QD-PT ngay

10 thang 10 nam 2019, gitra cac duong su:

- Nguyén don:

1. Ong bang Xuén X, sinh nim 1963.
bia chi thuong trd: Thon Tr, xa Qu, huyén Q, tinh Quang Binh,
Dia chi tam tru: So 187,16 7, ap 8, xa S, huyén TB, tinh Bong Nai.

2. Ba Nguy@n Thi Y, sinh ndm 1964 (chét). Nguoi ké thira quyén va nghia

vu td tung cua ba Y:

- Cu Pham Thi M, sinh nam 1926.

Dia chi: T4 6, ép b, xa TP, huyén TH, tinh Kién Giang.

- Ong Pang Xuan X, sinh nam 1963.

- Chi Bing Thi Hong T, sinh ndm 1988.

- Chi Bang Thi Tuyét Nh, sinh nam 1990.

- Anh Dang Quang V, sinh nam 1992.

- Chi bang Thi Thu H, sinh ndm 1994.

- Chi bang Thi Kim H2, sinh nam 1996.

- Chi bang Thi Thu Th, sinh nam 1999.

Cung dia chi: S6 187, t6 7, ap 8, x4 S, huyén TB, tinh Pong Nai.



Ngub’i dai dién hop phap cua cu M, chi T, chi Nh, anh V, chi H, ch1 H2,
chi Th: Ong Pang Xuan X (Theo cac van ban uy quyén ngay 21/5/2019, ngay
25/5/2019, ngay 27/5/2019 va ngay 28/5/2019).

- Bi don: Ong Nguyen Van Z, sinh nam 1971.
Dia chi thuong trd: Ap 4, xa V, huyén VC, tinh Péng Nai.
Dia chi lién lac: S6 255, t6 9, 4p 8, x& S, huyén TB tinh Dng Nai.

- Nguoi bdo vé quyén va loi ich hop phdp cia éng Nghiép: Luat su Tran
Gia Minh va ludt su Huynh Ngoc Uyén — Poan luét su tinh BDong Nai.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi N, sinh ndm 1971. ‘
bia chi thuong tra: Ap 4, xa V, huyén VC, tinh Bong Nai.
bia chi lién lac: So 255, t6 9, ap 8, x& S, huyén TB, tinh bong Nai.

2. Ong Phgm Véan, s,inh nam 1953.
bia chi: S6 398, t0 6, ap D, xa TP, huyén TH, tinh Kién Giang.

Nguoi dai dién hop phap cia ong U: Ong Nguyén Vian Th2, sinh nam
1977. bia chi: S6 140/A, ap N, x& T, huyén TB, tinh Bong Nai (Van ban uy
quyen ngay 29/12/2017).

- Nguoi lam ching: Ong Nguyén Nhu Q, sinh nam 1970.
biachi: To 7, ap 8, x& S, huyén TB, tinh Bong Nai.

- Ngwoi khang cao: Ong Nguyén Vin Z — bj don.

NOI DUNG VU AN

Theo dn so tham, nguyén don — 6ng Pdng Xuan X va ba Nguyén Th; Y,
trinh bay:

Vao khoang ndm 1991, vo chong 6ng X, ba Y nhan chuyén nhugng cua
ba Nguyen Thi R khoang 05 sao ruong va 02 sao ray. Trong d6 c6 thira dat so
36, to ban d6 s6 6, xa S, huyén TB, tinh Bong Nai, dién tich 211m?,

~ Khoang ndm 1995, dng X, ba Y chuyén nhuong phan dét giap ranh thira
dat so 36 cho dng Pham Van U vdi dién tich khoang 5 sao. Sau khi mua dat, 6ng
U dao ao ca va dap bo ao 1én mot phan thua dat so 36 cua ong X, ba Y. Do 6ng
U va ba Y c6 quan hé ba con nén éng X, ba Y khong c6 y kien.
Khoang nam 1998, ong U bén lai dat nay cho 6ng Nguyen Van Z. Sau do,

6ng Z trong cay xa cur. Khi xa cur duwoc khoang 2 nam tudi thi 6ng X noi cho dng
Z biét mot phan dat bo ao 1a cua 6ng X.

Do dat cua 6ng X va 6ng Z nam dbi dinh nhau theo hinh chix X nén dng X
c6 cho 6ng Z di nho qua thira dat s6 36 dé xudng dat ctia 6ng Z. Nam 2000, dng
X ba Y da dang ky ké khai va ngay 23/01/2002 duoc Uy ban nhan dan huyén
TB cap giay chiing nhan quyén str dung doi véi thira dat so 36.

Khoang nam 2015, 6ng X yéu cau dng Z thu hoach cdy va tra dat nhung
6ng Z khong ddng y nén phat sinh tranh chap. Theo do dac, dién tich dat tranh
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chap 1a 75,2m?.

Nay 6ng X, ba Y khai kién, yéu cau 6ng Z tra lai dién tich 75,2m? dat
thuoc thoa s6 36, to ban d6 s6 6, xa S, dugc giéi han boi cac mbe
(1,2,3,6,7,8,9,1), theo Trich luc va do v& khu dat ban do dia chinh s6 5831/2018
ngay 25/7/2018 cua Vin phong ding ky dat dai tinh Pong Nai — Chi nhanh TB.
Ong X va ba Y dong y thanh toan cho dng Z va ba N tri gia cay trong trén
75,2m? dat 1a 9.166.000d. DB4i voi phan dat dap bd ao ca, 6ng X, ba Y khdng
y&u cau Toa giai quyét trong vu &n nay.

Bj don - 0ng Nguyén Van Z va nguoi c6 quyen loi, nghia vu lién quan - ba
Nguyen Thi N, trinh bay:

_ Dign tich 75,2m? dat tranh chap thugc thira 36, to ban do so 6, X& S ¢6
nguon goc do dng Z va ba N mua cua dng U vao nam 1998. Hai bén co lam giay
tay mua ban, giay giam coc do 6ng U viét.

Khi mua ban, 6ng U c6 ra thuc dia chi ranh dat. Dién tich 75,2m? dat
tranh chap di duoc 6ng U dap thanh bo ao ca trude khi chuyén nhuong cho 6ng
Z, ba N va dén nay van con. Viéc chi ranh c6 6ng Nguyén Nhu Q ching kién.
Khi chi ranh khdng c6 mat dng X, ba Y va ciing khong do dac, cdm ranh dat.

Sau khi nhan dét, khoang nam 2000, 6ng Z va ba N trdng cay xa ctr trén
dat hién nay cay van con. Khoang nam 2015, 6ng X yéu cau dng ba chat cay tra
dat thi ong ba khong dong y. B4i véi phan dat dap bo ao cé, 6ng Z ba N khdng
yéu cau Toa giai quyét trong vu an nay.

Ong Z va ba N da quan ly, sir dung dat on dinh tir nam 1998 dén nay
khong co tranh chap nén dé nghi Toa an bac toan bd yéu cau cua ong X.

Nguwoi 6 quyén loi, nghia vu lién quan - 6ng Phgm Van Uy do ong
Nguyen Van Th2 dai diégn, trinh bay:

Khoang nim 1994, 6ng U nhan chuyén nhuong cta 6ng X, ba Y dién tich
dat khoang 9.000m?, trong d6 c6 thura s6 36, to ban d6 sé 6, x& S. Hai bén c6
viét gidy tay nhung nay da that lac. Khi giao dat, hai bén khong do dac va cam
méc.

Nam 1998, ong U chuyén nhuong lai dt nay cho éng Z, ba N, trong d6 ¢6
75,2m? dat tranh chap thugc thira s6 36, to ban do s6 6 x4 S dang tranh chap.

Vao nam 1996, ong U da d6 dat dap bd ao c& phan dat tranh chap trén.
Phan dat con lai cua thira dat s6 36, 6ng U cho dng X va ba Y str dung dén nay.
Khi chuyén nhuong dat, 6ng U c6 viét gidy tay giao cho 6ng Z quan ly va ra
thuc dia chi ranh, c6 6ng Nguyén Nhu Q ching Kién. Nay dé nghi Toa an bac
toan bo yéu cau cia nguyén don.

Tai Bdn an sé 14/2018/DS-ST ngay 16/10/2018, Toa &n nhan dan huyén
TB quyét dinh:

Chap nhan yéu cau khoi kién ciia ong Bang Xuén X va ba Nguyén Thi Y.
Budc dng Nguyén Van Z va ba Nguyén Thi N tra lai cho 6ng Bang Xuan X va



ba Nguyén Thi Y quyen st dung dién tich 75,2m? dat la mot phan thira dat sb
36, to ban do so 6, x& S, huyén TB.

Giao cho ong Piang Xuan X va ba Nguyén Thi Y dugc quyén so hitu 16
cdy xa ctr, 12 cy tre trén phan dat tranh chip néu trén. Budc 6ng X va ba Y ¢o
nghia vy lién d6i thanh toan tri gid nhitng cay trong d6 cho 6ng Nguyén Vin Z
va ba Nguyén Thi N véi s6 tién 12 9.166.000d (chin triéu mot trim sau muoi sau
nghin dong).

Ngoai ra, an con tuyén vé trach nhiém do cham thyuc hién nghia vu thi
hanh an, v€ an phi, chi phi t6 tung khac va quyén khang céo theo luét dinh.

Ngay 30/10/2018, 6ng Nguyén Vin Z c6 don khang cao ban an so tham,
dé nghi cAp phic thim sira 4n so thim, bac toan bo yéu cau khoi kién cua
nguyén don.

Tai phién toa, cac lugt su bao v¢ quyén va loi ich hop phap cia 6ng
Nguyen Van Z tranh lugn, trinh bay:

Chiing cir tai liéu trong hd so vu an va loi khai cua bi don, nguoi lién
quan, nguoi lam chiing cho thay, quyen st dung dién tich dat tranh chap thudc
vé bi don. D& nghi Hoi dong xét xtr chap nhan khang céo cua 6ng Z, sira ban an
so tham, bac toan bo yéu cau khai kién cia nguyén don.

Pai dién Vién kiém sat nhan dan tinh Dong nai tham gia phién toa phat
biéu y kien:

Toa an cap so tham chap nhan yéu cau khoi kién cia nguyén don 1a c6
can cu. Khang cao cia 6ng Z khong c6 co sé chap nhan, dé nghi Hoi dong xet
XU gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN
[1]. Vé t6 tung

Sau khi Toa an nhan dan huyén Trang Bom xét x(r so tham vu an, ngay
03/11/2018, mdt trong hai nguyén don 1a ba Nguyén Thi Y chét. Vi vay, Toa an
cap phtic thAm dua nhitng nguoi thudc hang thira ké thir nhét cua ba Y, gdm: Cu
Pham Thi M (me ba Y), 6ng Dang Xuén X (chong ba Y), cac anh chi Pang Thi
Hong T, Pang Thi Tuyét Nh, Piang Quang V, Ping Thi Thu H, Dang Thi Kim
H2, bang Thi Thu Th (con cua ba Y) vao tham gia t6 tung véi tu cach nguoi ké
thira quyén, nghia vu t6 tung cua ba .

[2]. Vé khang cao cua dng Nguyén Vin Z

Céc chung cu, tai liéu trong ho so vy 4n ciing nhu 10i khai ciia cac duong
su va nguoi lam chung tai phién toa cho thay, di¢n tich 75,2m? dat co tranh chap
la mot phan thwra dat so 36, to ban d6 so 6, Xa S, huyén TB ¢ nguon goc cua
ong X, ba Y nhan chuyén nhuong tir ba Nguyén Thi R.

Ong Z, ba N, dng U cho rang, nim 1995, dién tich dat tranh chap da duoc
ong X, ba Y ban cho 6ng U, sau do, 6ng U ban lai cho 6ng Z, ba N. Tuy nhién,
ong U, 6ng Z, ba N khdng c6 chang cu, giay to, tai liéu nao thé hién viéc 6ng X,
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ba Y d3 ban cho ong U dién tich dat ndy. Nguoc lai, phia 6ng X khing dinh
khong bén thira dat s6 36 trong do c6 dién tich dat tranh chap cho éng U. Ong Z,
ba N, 6ng U va 6ng Nguyén Nhu Q — ngudi l1am ching thira nhan, khi 6ng U
giao d4t cho dng Z, ba N trén thuc dia thi chi ¢6 dng U chiing kién, phia ng X,
ba Y khdng cd mat, 6ng U chi dat nhung hai bén khong do, cam méc xac dinh
ranh gioi.

Trong khi d6, thuc hién chu truong chung cua Nha nudc, nam 2000, 6ng
X ké khai xin cap gidy ching nhan quyén su dung d6i véi thua dat s6 36. Phia
ong Z, nam 2001, khi tién hanh ké khai xin cap giay chiang nhan quyén sir dung
d6i véi cac thira dat cia minh da khong ké khai thtra 36. Ho so dang ky ké khai
cta ca hai bén déu duoc chinh quyén dia phuong niém yét cong khai truée khi
cap giay chang nhan quyén sir dung dat. Phia 6ng Z, ba N khéng c6 y kién khiéu
nai, thac mac gi.

Nhu vy, Toa 4n cip so tham cong nhan quyen st dung dat tranh chap
thuoc vé 6ng X, ba Y budc dng Z, ba N tra lai cho ong X, ba Y 1a c6 can cu.
Khang cao cta Ong Z khéng co co sé chap nhan, can giir nguyén ban an so
tham.

Hién nay ba Y da chét, can cu 101 khai cua phia 6ng X, Toa an dwa nhitng
nguoi ddng thira ké hang thi nhat caa ba Y, gom c6: Cu Pham Thi M, 6ng Dang
Xuan X, chi Bang Thi Hong T, chi Bang Thi Tuyét Nh, anh Bing Quang V, chi
Ping Thi Thu H, chi Piang Thi Kim H2, chi Bang Thi Thu Th, vao tham gia to
tung. Vi vay, an phic tham can tuyén budc 6ng Z, ba N tra lai 6ng X va nhiing
nguoi ké thira quyén, nghia vu t6 tung cia ba Y dién tich dat tranh chap, giao
cho 6ng X va nhiing ngudi ndy quyén so hiru d6i vai so cy trong trén dat nhung
phai thanh toan lai cho dng Z, ba Na gia tri, s6 tién 9.166.000d.

[3]. Vé an phi phic tham: Do khang céo khong dwgc chap nhan, ong Z
phai chiu 300.0004d an phi phuc tham, dugc trir vao tam tng an phi da nop.

Vi cac lé trén;
QUYET PINH
Can ctr khoan 1 Biéu 308 Bo luat T4 tung dan su,

_Khdng chap nhan khang céo cua 6ng Nguyén Van Z, gitt nguyén ban an
so tham s6 14/2018/DS-ST ngay 16/10/2018 cua Toa an nhan dan huyén TB ve
duong 16i giai quyét vu an.

Ap dung Dicu 166 B¢ luat dan sy nam 2015; Dicu 203 Ludt dat dai ndm
2013; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muac thu, mien, giam, thu, np, quan ly va st
dung an phi va I€ phi Toa an,

Tuyén Xuz:

1. Bugc ong Nguyén Van Z, ba Nguyér) Thi N tra lai cho 6ng Dang Xuan
X va nhitng nguoi ké thira quyén, nghia vu t6 tung cia ba Nguyén Thi Y, gom:



Cu Pham Thi M, ong Bang Xuan X, chi Biang Thi Héng T, chi Bang Thi Tuyét
Nh, anh bang Quang V, chi Bang Thi Thu H, chi BPang Thi Kim H2, chi Bang
Thi Thu Th, quyén sir dung 75,2 m? dat, 1a mot phan caa thira dat s 36, to ban
dd s6 6, xa S, huyén TB, tinh Péng Nai. Pat duoc giéi han boi cac mébe
(1,2,3,6,7,8,9,1), theo Trich luc va do v& khu dat ban do dia chinh s6 5831/2018
ngdy 25/7/2018 cua Vin phong ding ky dat dai tinh Pong Nai - Chi nhanh
huyén TB.

Giao cho 6ng Pang Xuan X, cu Pham Thi M, chi Bang Thi Héng T, chi
bang Thi Tuyét Nh, anh Pang Quang V, chi Pang Thi Thu H, chi Pang Thi
Kim H2, chi Bang Thi Thu Th dugc quyén so hitu 16 cay xa ctr, 12 ciy tre trén
phan dét tranh chip néu trén.

Ong bang Xuan X, cu Pham Thi M, chi Bang Thi Héng T, chi Pang Thi
Tuyét Nh, anh Bang Quang V, chi BPang Thi Thu H, chi Pang Thi Kim H2, chi
bang Thi Thu Th ¢6 nghia vu lién d6i thanh toan cho ong Nguyén Vin Z va ba
Nguyén Thi N tri gia nhu’ng cay trong do, sb tién 1a 9.166.000d (Chin triéu mot
trdm sau muoi sau ngan dong).

Ké tir ngdy 6ng Nguyén Vian Z, ba Nguyén Thi N ¢6 don yéu cau thi hanh
an, néu dng Bang Xuan X, cu Pham Thi M, chi Bing Thi Hong T, chi Bing Thi
Tuyét Nh, anh Bing Quang V, chi bang Thi Thu H, chi Bang Thi Kim H2, chi
Ding Thi Thu Th cham thanh toan sé tién néu trén thi hang thang con phai tra
1ai doi voi s6 tién cham tra, theo muc 1i suat quy dinh tai khoan 2 Piéu 468 B
luat dan sy nam 2015.

2. V& an phi:

Ong Nguyén Vin Z phai chiu 300.000d (Ba trim ngan dong) an phi so
tham va 300.000d (Ba traim ngan dong) an phi phlc tham. Trir vao so tién
300.000d (Ba tram ngan dong) tam tng &n phi phic tham da nop theo bién lai

thu so~001124 ngay 03/12/2018 cua Chi cuc Thi hanh an dan sy huyén TB, ong
Nguyén Van Z da ndp du an phi phdc tham, con phai ndp an phi so tham.

Ong bang Xuan X, cu Pham Thi M, chi Bang Thi Hong T, chi bang Thi
Tuyét Nh, anh Bing Quang V, chi bang Thi Thu H, chi Bang Thi Kim H2, chi
Pang Thi Thu Th phai chiu 458.300d (Bbn trim nim muoi tim ngdn ba trim
d6ng) an phi so tham. Trir vao sb tién 200.000d (Hai trdim ngan dong) tam ang
an phi da nop theo bién lai thu s6 007147 ngay 05/01/2017 cua Chi cuc Thi hanh
an dan sy huyén TB, dng Bang Xuan X, cu Pham Thi M, chi Bang Thi Hong T,
chi bang Thi Tuyét Nh, anh Bing Quang V, chi Bing Thi Thu H, chi Bing Thi
Kim H2, chi Bang Thi Thu Th con phai nop 258.300d (Hai tram nam muoi tdm
ngan ba tram déng) &n phi so tham.

3. V& chi phi t6 tung khéc:

Ong Nguyén Vin Z, ba Nguyén Thi N ¢6 nghia vu lién d6i hoan tra cho
ong Pang Xuan X, cu Pham Thi M, chi Bang Thi Hong T, chi Bang Thi Tuyét
Nh, anh Bang Quang V, chi Bang Thi Thu H, chi Pang Thi Kim H2, chi Bang



Thi Thu Th sb tién tam tng chi phi t6 tung 13 4.409.298d (Bdn triéu bén tram 1¢
chin ngan hai tram chin muoi tam dong).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh &n dan su thi nguoi duoc thi hanh &n dan su, nguoi phai thi hanh
an dan su c6 quyeén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dén su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai diéu 30 Luat thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai THAM PHAN - CHU TQA PHIEN TOA

- Chi cyc THADS H. TB;
- Cac duong su;
- Luu.

Lé Van Thang



