TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN HU'U LONG Poc lap - Tu do - Hanh phiic
TINH LANG SON

Bén 4n sb: 07/2024/HS-ST
Ngay 24-01-2024

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Hoang Hai Poan.

Cdc Hoi tham nhan dan: Ong Pham Van Xuan.

Ba Hoang Thi Bich Ha.

- Thw ky phién t0a: Ba Vy Khanh Ly- Thu ky Toa an nhan dan huyén Hiru
Liing, tinh Lang Son.

- Dai dién Vién kiém sdt nhén ddn huyén Hiru Liing, tinh Lgng Son tham
gia phién toa: Ba Tran Thi Kim Huyén - Kiém sat vién.

Ngay 24 thang 01 nam 2024, tai tru s¢ Toa 4n nhan dan huyén Hiru Liing,
tinh Lang Son, xét xtr cong khai vy &n hinh sy so tham thy ly s6: 01/2024/TLST-
HS ngay 03 thang 01 nim 2024, theo Quyét dinh dwa vu 4n ra xét xiur so:
01/2024/QDXXST-HS ngay 10 thang 01 ndm 2024, dbi véi bi cao:

Pham Van D, sinh ngay 05 thang 5 nam 1968, tai Lang Son. Noi cu tru:
Thon N, xa D, huyén H, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh do
van hoa: 01/10; dan toc: Kinh; gioi tinh: Nam; ton giao: Khong; quéc tich: Viét
Nam; con 6ng Pham Van T (da chét) va ba Nguyén Thi H (d3 chét); c6 vo 1a Ha
Thi T1 va 02 con; tién 4n: Khong; tién sy: Khong; bi cdo bi tam giit tir ngdy
07/11/2023 dén ngay 13/11/2023 duoc cho tai ngoai. Co mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan dén vu an: Anh Pham Vin Q, sinh
nam 1990. Noi cu tra: Thon N, xa D, huyén H, tinh Lang Son. C6 mat.

- Nguoi lam chung:

1. Ong Pham Vian M. Ving mit.
2. Anh Pham Tién K. Ving mit.
3. Ong Hoang Van T2. Ving mit.
4. Ong Hoang Van C. Ving mit.
5. Ba Ha Thi T1. Ving mit.
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Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang thang 10 nam 2023, Pham Van D dung ¢ ctra nha tai thon N, xa b,
huyén H, thi phat hién cach khoang 20-30m c¢6 01 con ran dang bod ¢ bo rao. Pham
Van D nhat 01 doan cay bach dan chay dén dap chét con ran roi mang ra bo giéng,
dung 01 ludi dao lam dé mé bo hét noi tang, danh vay, rua sach thi biét 1a ran hd
chia. Doanh khoe v6i nhom tho xay dang sira mai nha cho gia dinh gdm Pham
Vin M, Pham Tién K, Hoang Vin T2 va Hoang Van C vé viéc bat duge 01 con
ran. Sau d6, D ra cho thi tran H mua 01 binh thuy tinh loai 07 lit, cho ran vao va
d6 ruou ngdm. Khoang 10 gid ngay 07/11/2023, D diéu khién xe mé to bién kiém
s0at 99G1-214.18 mang binh rugu ran ho chia tir nha dén nga ba Qudc 16 A, thudc
thon N, xa b, huyén H dé guri xe 0 t6 khach cho b6 me vo & tinh Hai Duong dé
udng béi b strc khoe thi bi Cong an huyén H phat hién, bat qua tang.

Tai ban két luan gidm dinh hinh thai dong vat s6: 1899/STTNSV ngay
07/11/2023, ctia V két luan: 01 ca thé dong vat da chét 1a loai ran hd chua co tén
khoa hoc 1a O hannah, 16p bo sat (R). Rin ho chiia ¢ tén trong Phu luc I, danh
muyc cac loai nguy cap, quy, hiém duoc wu tién bao vé, ban hanh kem theo Nghi
dinh sb: 64/2019/ND-CP, ngay 16/7/2019, ciia Chinh phu. Loai ran hé chua ciing
c6 tén trong nhoém IB, Danh muc thuc vat rimg, dong vat rimg nguy cip, quy,
hiém, ban hanh kém theo Nghi dinh sb: 84/2021/ND-CP, ngay 22/9/2021, cua
Chinh phu.

V6indi dung nhu trén Cao trang s6: 09/CT-VKSHL ngay 01 thang 01 nam
2024, Vién klem sat nhan dan huyén Hiru Lung, tinh Lang Son da truy t6 bi cao
Pham Vin D, vé tdi Vi pham quy dinh vé bao vé dong vat nguy cép, quy, hiém
theo diém a khoan 1 Diéu 244 cua Bo luat Hinh su.

Tai phién toa, bi cdo thira nhan toan b hanh vi pham tdi nhu nd1 dung Céo
trang da truy to.

Tai phién toa, dai dién Vién kiém sat gitt nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xur: Tuyén b6 bi cao Pham Vin D, pham t6i Vi pham quy dinh
ve bao vé dong vat nguy cap, quy, hiém. Dé nghi ap dung diém a khoan 1 Diéu
244; diém s khoan 1, khoan 2 Piéu 51; Piéu 50; Piéu 65 Bo luat Hinh su, xr phat
bi cao tur 12-18 théng tu cho huong én treo va 4n dinh thoi gian thir thach theo
quy dinh. Khong 4p dung hinh phat bd sung 13 phat tién dbi véi bi cdo. V& vat
chtng, ap dung khoan 1 Diéu 47 Bo luat Hinh su; khoan 2, 3 Biéu 106 Bo luat TS
tung hinh sy, tich thu ti€u huy: 01 binh thuy tinh hinh tru, mau tréng, bén trong
binh c6 chira chat long mau tréng duc va 01 ca thé ran da chét cudn tron; tra lai
cho bi cdo 01 gidy phép 1ai xe; tra lai cho Pham Vin Q, 01 xe mo t6 bién kiém
soat 99G1-214.18. Bi cao phai chiu an phi hinh su theo quy dinh cua phap luat.

Bi cdo, nguoi c6 quyén 1oi nghia vu lién quan dén vu an khong ai cé y kién
tranh luan. Trong 161 n6i1 sau cung, bi cao d€ nghi Ho1 dong xét xur, xem xét giam
nhe hinh phat.
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Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién; Kiém sat vién trong
qua trinh diéu tra, truy t6 d3 thuc hién ding thAm quyén, trinh ty, thu tuc quy dinh
cua B0 luat To tung hinh sy. Khéng c6 nguoi nao ¢6 y kién hoic khleu nai Ve
hanh vi, quyét dinh ctia ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6
tung ctia nguoi tién hanh t6 tung da thyuc hién trong vy an déu hop phap.

[2] Loi khai cua bi cdo tai phién tda phu hop véi 101 khai tai Co quan diéu
tra, phit hop véi ban két luan giam dinh va céc tai liéu, chimg cr khac c6 trong hd
so vu an da dugc tham tra tai phién toa. Vi vay, c6 du co s& dé két luan: Khoang
thang 10 nam 2023, tai thon N, xa D, huyén H, tinh Lang Son, Pham Van D da c6
hanh vi giét 01 c4 thé rin dé ngam ruou. Tai ban két ludn gidm dinh hinh thai
dong vat so: 1899/STTNSV ngay 07/11/2023, ctia V két luan, 01 ca thé ran thu
giit ctia Pham Vian D 12 lodi ran ho chiia ¢6 tén khoa hoc 1a O hannah, 16p bo sat
(R). Rin hd chua c6 tén trong Phu luc I, danh muc céc loai nguy cap, quy, hiém
duoc uu tién bao v¢, ban hanh kém theo Nghi dinh s6: 64/2019/ND-CP, ngay
16/7/2019, cua Chinh phu. Khi thuc hién hanh vi pham t61 bi cdo la ngudi co déy
du nang luc trach nhiém hinh su. Do d6, Cao trang cia Vién kiém sét truy t6 Pham
Van D t6i Vi pham quy dinh vé bao vé dong vat nguy cap, quy, hiém theo diém a
khoan 1 Piéu 244 B6 luat Hinh su, 14 ¢ can ct, ding nguoi, dung toi.

[3] Hanh vi ctia bi cdo 1a hanh vi nguy hiém cho x3 hoi, di truc tiép xam
pham dén céc quy dinh, ché do quan ly cia Nha nude trong viée bao vé hé can
bang sinh thai, da dang sinh hoc ciia cac loai dong vat nguy cap, quy hiém trong
moi truong, anh huong dén viéc bao ton, duy tri va phat trién dong vat hoang da,
quy hiém, anh hudng t6i moi trudng chung cua toan xi hoi, gdy bat binh trong
quan chung nhan dan, anh huong xau dén an ninh trat tu x4 hoi ciia dia phuong.

[4] V& nhén than: Bi cdo 1a ngudi c6 nhan than tét, 1an pham toi nay 13 1an
dau. Vé tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa bi cdo thanh
khan khai bao, dn nan hdi cai; bi cdo ¢ trinh do nhan thic phap luan thép, co
hoan canh kho khan duoc chinh quyén dia phuong x4c nhan, gia dinh bi cdo dat
gia dinh van hoa nam 2021, 2022, 2023 nén bi cao dugc hudng cac tinh tiét giam
nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 cta Bo luat Hinh su. V& tinh
tiét ting nang: Khong co.

[5] Do trinh do thép, nhan thirc phéap luat han ché, viéc thuc hién hanh vi
pham t01 nham muc dich st dung lam thubc chu khong nham muc dich mua ban
hogc kinh doanh dé hudng loi ich vat chét, nén viéc khong bat bi cdo chap hanh
hinh phat tu khong gy anh huong Xau den cudc dau tranh phong chéng toi pham.
Do do, xét 101 luan tdi cua K1em sat vién vé toi danh, tinh chét, mtc 46 nguy hiém
ctia hanh vi pham t6i, tinh tiét ting ning giam nhe, nhan than va dé nghi muc hinh
phat ap dung ddi véi bi céo 1a ¢6 can ctir Hoi dong xét xtr chap nhan.

[6] V& hinh phat bd sung: Theo bién ban xac minh va qua tranh tung tai
phién toa thé hién bi cdo khong co tai san nén khong ap dung hinh phat bd sung
1a phat tién d6i voi bi cdo.


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Sinh%20th%C3%A1i%20v%C3%A0%20T%C3%A0i%20nguy%C3%AAn%20sinh%20v%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ophiophagus
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Reptilia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

[7] Vé xur 1y vat ching: Can ctr Piéu 106 Bo luat TH tung hinh su. DPdi véi
01 binh thaty tinh hinh tru, bén trong ¢6 01 c4 thé rin da chét tich thu tiéu huy.
Dbi véi 01 gidy phép 1ai xe, 01 xe mo t6, xét thay khong anh hudng dén viée thi
hanh an va giai quyét vu an nén tra lai cho chu sé hitu hop phép.

[8] Cén cir khoan 2 Piéu 136 BJ luat TO tung hinh sy; diém a khoén 1 Dicu
23 Nghi quyét s6 326/2016/UBTVQH 14, bi cao phai chiu an phi theo quy dinh.

[9] Bi cdo, nguoi co quyen loi nghia vy lién quan dén vu an c6 quyén khang
c40 ban an theo quy dinh tai Diéu 331, 333 cta B0 lut TS tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

Can cr vao diém a khoan 1 Diéu 244; diém s khoan 1, khoan 2 Piéu 51;
khoan 1, 2, 5 Diéu 65 cua B0 luat Hinh su. Piém a khoan 2, diém b khoan 3 Piéu
106; khoan 2 Diéu 136; Diéu 331; Diéu 333 cua Bo luat T tung hinh su. DPiém a
khoan 1 Piéu 23 Nghi quyét sé: 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016, cua Uy ban Thuong vu Qudc hoi.

‘ 1. V& t6i danh: Tuyép bd bi cép Pham Van D, pham t61 Vi pham quy dinh
vé bdo vé dong vat nguy cap, quy, hiém.

2. Vé hinh phat: Xt phat bi cdo Pham Vian D, 01 (mot) nim tu cho huong
an treo, thoi gian thu thach 02 (hai) nam, tinh tir ngay tuyén an so tham.

Giao bi cdo cho Uy ban nhan dan xa B, huyén H, tinh Lang Son, giam st
va gido duc trong thoi gian thir thach. Gia dinh bi cdo c6 trach nhi¢m phoi hop
v6i1 chinh quyén dia phuong trong viéc gidm sat, gido duc bi cdo.

Trong trudng hop nguoi duge hudng an treo thay doi noi cu tra, thi thyuc
hién theo quy dinh cta phap luat vé thi hanh an hinh sy. Trong thoi gian thir thach,
nguoi duoc hudng an treo ¢d ¥ vi pham nghia vu 02 1an trd 18n thi Toa an co thé
quyét dinh budc ngudi duoc huong an treo phai chap hanh hinh phat ti ciia ban
an da cho hudng an treo.

3. Vé xu ly vat chimg:

- Tich thu tiéu hity: 01 binh thily tinh hinh try, mau tring, c6 nip binh va
quai xach bang nhira déu mau do (cao 34 cm, dudng kinh nip binh 12 cm, dudng
kinh dy binh 20 cm), bén trong binh c¢6 chira chat 16ng mau tring duc va 01 ca
thé ran da chét cudn tron.

- Tra lai cho bi cdo Pham Vin D 01 gidy phép lai xe s6 AQ 227084 ngay
28/10/2010; tra lai cho anh P}lam Van Q 01 xe mo6 t6 nhan hiéu HON DA WAVE
RSX, mau son den - cam, bién kiém soat 99G1-214.18.

(Vat chung hién dang luu gitr tai Chi cuc Thi hanh an dan sw huyén Hiru

Liing, chi tiét dwge mé ta theo Bién ban giao, nhdan do vat, tai lidu, vt chirng ngay
05 thang 01 nam 2024)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

4 V& an phi: Bi cao Pham Van D phai chiu 200.000 ddng (hai tram nghin
dong) an phi hinh su so tham, dé nOp ngan sach Nha nudc.

Bi cdo, nguoi c6 quyén lgi nghia vu 1ién quan dén vu an cé quyén khang
cao ban an trong thoi han 15 ngay, ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Lang Son;

- VKSND tinh Lang Son;

- VKSND huyén Hiru Liing;

- Co quan diéu tra Cong an huyén Hiru Liing;
- Co quan THAHS Cong an huyén Hitu Liing;
- Chi cuc THADS huyén Hitu Liing;

- Bi cdo; NCQLNVLQ;

- Luu hd so vu an.

Hoang Hai Doan
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