TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VET NAM
THANH PHO BUON MA THUOQT Poc 1ap — Tw do — Hanh phuc
TINH PAK LAK
Ban an s6: 128/2024/HNGD-ST
Ngay: 01/8/2024
“V/v Iy hon, con chung”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phan — Chu tog phién toa: Ong Lé Pinh Thanh

Céac Hgi tham nhan dan: Ong Nguyén Hitu Long va ba Nguyén Thi Loan

- Thuw ky phién toa: Ba Duong Thi Bich Diu, Thu ky Toa an nhan dan thanh
phd Budn Ma Thudt, tinh Dak Lak.

- Pgi dign Vign kiém sat nhan dan thanh phé Buén Ma Thugt tham gia
phién toa: Ong L& Minh Thuan — Kiém sat vién.

Ngay 01 thang 8 nam 2024, tai try so Toa an nhan dan thanh phd Buén Ma
Thuot, tinh Dik Lik xét xt so tham cdng khai vu an thu Iy sb 426/2024/TLST-
HNGD ngay 08 thang 5 nim 2024 vé viéc: “Ly hon, con chung”; Theo Quyét dinh
dua vy an ra xét xir so: 134/2024/QDXX-HNGD ngay 16 thang 7 nim 2024 giita
cac duong su:

- Nguyén don: Ba Nguyén Phuong T, sinh nim 1989; Dia chi: D L, phuong
E, thanh phé B, tinh Pik Lak (C6 don xin xét xir vang mat)

- Bi don: Ong Tran Hiru M, sinh nam 1988; Pia chi: D L, phuong E, thanh
phd B, tinh Pak Lik; Hién dang chip hanh &n trai Trai Giam D, B6 C; bia chi:
Huyén M’Prik, tinh Bak Lak. (C6 don dé nghi giai quyét vang mat).

NOQI DUNG VU AN:

1.Tai don khéikién, qua trinh gidi quyét vu dn nguyén don ba Nguyén Phuong
T trinh bay:
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Ba Nguyén Phuong T va 6ng Tran Hitu M tim hiéu yéu thuong nhau tu
nguyén, co t6 chic I& cudi, cé dang ky két hon tai UBND phuong E, thanh phé B
vao ngay 21/7/2009.

Thoi gian dau 6ng ba séng chung hanh phuc va yéu thuong nhau, tuy nhién
tir ndm 2018 dén nay, vo chéng dng ba phat sinh nhiéu mau thuan, bat déng quan
diém nén cugc sdng hon nhan khéng hanh phac, dng M hién dang chap hanh &n phat
t0 tai Trai giam D, nay xét thay tinh cam vo chéng khéng con, mau thuan tram trong,
khéng con kha ning doan tu nén ba T ¢6 nguyén vong xin dugc ly hon vai dng Tran
Hu M.

V& con chung: Ba T va 6ng M c6 01 con chung 1a Tran Gia B, sinh ngay
26/4/2009, 6ng M hién dang chap hanh &n nén ba T c6 nguyén vong duoc tryc tiép
nudi dudng con chung va khéng yéu cau dng M cap dudng nudi con chung.

V& tai san chung, ng chung: Khdng yau cau Toa an giai quyét.
2. Tai bién ban lay loi khai, bi don 6ng Tran Hitu M trinh bay:

Ba Nguyén Phuong T va 6ng Tran Hitu M Ia vo chong ¢ dang ky két hon tai
UBND phuong E, thanh phé B vao ngay 21/7/2009.

Thoi gian dau 6ng ba song chung hanh phuc va yéu thuong nhau, tuy nhién
tir nam 2018 dén nay, vo chdng dng ba phat sinh nhiéu mau thuan, bat déng quan
diém nén cudc séng hdn nhan khong hanh phic. Muc dich hon nhan khong dat duoc.
Ban than 6ng M chap hanh &n tir nim 2019 téi nay nén tinh cam vo chong khéng thé
han gan dugc. Nay ba T 1am don dé nghi Toa &n giai quyét ly hén thi dng M dong y
véi yéu cau ly hon cua ba T.

Vé con chung: Ba T va éng M c6 01 con chung la Tran Gia B, sinh ngay
26/4/2009, hién con chung dang song cling bé me 6ng M. Khi ly hon thi 6ng M
khong ddng Y v&i yéu cau duoc truc tiép nudi dudng con caa ba T. Ong M ¢é nguyén
vong dugc truc tiép nuoi dudng con dén tudi trudng thanh.

Vé tai san chung, ng chung: Khdng c6, khong yéu cau Toa an giai quyét.
Tai phién toa dai dién Vign kiém sat nhan dan thanh phé Buén Ma Thugt
phat biéu y kién nhw sau:

V& t6 tung: Qué trinh giai quyét vu &n, thu thap ching ct cua vy an tir khi thyu
1y dén khi c6 Quyét dinh dua vu &n ra xét xir, Tham phan da giai quyét dung trinh tu
cia Bo luat t6 tung dan sy. Tai phién toa Hoi dong xét xir da chap hanh dung quy
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dinh tai Diéu 70, diéu 71 Bo luat té tung dan su. Nguyén don, bi don da chap hanh
dung quy dinh Diéu 227 Bo luat t6 tung dan su.

Vé ndi dung: D& nghi Hoi dong xét xir: Can cr cac Piéu 51, Diéu 56, biéu
57, Diéu 81, biéu 82, Diéu 83 Luat hon nhan va gia dinh nim 2014;

Chap nhan yéu cau khai kién cia nguyén don ba Nguyén Phuong T.

Vé quan hé hon nhan: Ba Nguyén Phuong T duoc ly hdn véi ng Tran Hiu
M.

Vé con chung: Giao con chung la chau Tran Gia B, sinh ngay 26/4/2009 cho
ba Nguyén Phuong T truc tiép chim soc, nudi dudng, gido duc cho dén khi con
chung du tudi thanh nién.

Ong Tran Hitu M ¢c6 quyén, nghia vy thim nom, chim soc con chung khong
a1 duoc can tré.

Vé cap dudng nudi con chung: Ba Nguyén Phuong T khdng yéu cau dng M
cap dudng nudi con chung.

V& tai san chung, no chung: Ba Nguyén Phuong T va dng Tran Hitu M khéng
yéu cau nén Toa an khong xem xét giai quyét.

Vé an phi hon nhan gia dinh so tham: Nguyén don chiu an phi theo quy dinh
phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chiing ct ¢d trong hd so vu an dugc tham tra
tai phién toa va can cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thu tuc té tung: Nguyén don, bi don déu c6 don xin xét xir ving mat,
Hoi dong xét xur can cir Diéu 227; Piéu 228; Biéu 238 cua Bo luat té tung dan s,
Xét Xtr vang mat nguyén don, bi don 1a phi hop.

Vé tham quyén va quan hé phép luat: Nguyén don ba Nguyén Phuong T khoi
kién yéu cau Toa an giai quyét ly hdn vai 6ng Tran Hitu M, cu tra tai D L, phudng
E, thanh phd B, Pak Lik, hién dang chap hanh an tai Trai giam B, Bo C. Theo quy
dinh tai khoan 1 Diéu 28; diém a khoan 1 DPiéu 35 va khoan 1 DPiéu 39 cua B luat
t6 tung dan sy, thi ddy 1a vu an “ Ly hon, con chung” thudc tham quyén giai quyét
ctuia Toa an nhan dan thanh phd Budn Ma Thuot, tinh Dak Lak.

[2] Vé noi dung vu &n:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20EaTam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20EaTam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20EaTam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20EaTam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20EaTam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20%C4%90%E1%BA%AFk%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

[2.1] V& quan hé hén nhan: Ba Nguyén Phuong T va dng Tran Hiru M két hon
trén co s tu nguyén va cé dang ky két hon tai Uy ban nhan dan phuong E, thanh
phd B vao ngay 21/7/2009 14 quan hé hén nhan hop phép, dugc phép luat cdng nhan
va bao vé.

Nguyén don ba Nguyén Phuong T va 6ng Tran Hitu M déu thira nhan trong
qué trinh séng chung vo chong phéat sinh mau thuan, nguyén nhan do bat dong vé
quan diém séng, 6ng M d3 chap hanh an tir nam 2019 cho téi nay, mau thuan da
tram trong, khong con kha ning doan tu, muc dich hon nhan khéng dat dugc nén ba
T yéu cau duoc ly hén 6ng M, 6ng M ciing dong y ly hon véi ba T.

Qua xé&c minh tai chinh quyén dia phwong thi qua trinh séng chung 6ng M va
ba T c6 phét sinh mau thuan, nguyén nhan cu thé mau thuan thi chinh quyén dia
phuong khong nam.

Hoi ddng xét xur xét thay, quan hé hén nhan giira ba T va 6ng M d3 mau thuin
tram trong, khong thé han gan, doi song chung khéng thé kéo dai duoc nita, muc
dich hon nhan khong dat duoc, nén can chap nhan yéu cau ly hon cia nguyén don
ba Nguyén Phuong T la phii hop véi quy dinh tai Diéu 56 cua Luat hdn nhan va gia
dinh.

[2.2] V& con chung: Ba T, dng M c6 01 con chung Ia chau Tran Gia B, sinh
ngay 26/4/2009. Ba T va 6ng M déu c6 nguyén vong dugc truc tiép cham soc, nudi
dudng con chung cho dén khi con chung du tudi thanh nién. Xét thay ba T du diéu
kién nudi con, con chung c6 nguyén vong duoc & véi me la ba Nguyén Phuong T,
mat khac 6ng M dang chap hanh &n tai Trai giam B, vi quyén loi, cling nhu dam bao
sy phét trién tam sinh ly cua tré, can giao con chung 1a chau Tran Gia B cho Nguyén
Phuong T truc tiép cham soc, nudi dudng cho dén khi con chung du tudi thanh nién
la phu hop voi quy dinh tai khoan 2 Diéu 81 Luat hon nhéan va gia dinh.

Ong Tran Hitu M ¢6 quyén, nghia vu thim nom, chim soc con chung, khong
a1 duogc can tro.

Vé cap dudng nudi con chung: Ba Nguyén Phuong T khong yéu cau 6ng Tran
Hitu M cap dudng nudi con chung.

[2.3] Vé tai san chung, ng chung: Ba Nguyén Phuong T va 6ng Tran Hitu M
khong yéu cau Toa an giai quyét.

[3] Vé an phi: Nguyén don ba Nguyén Phuong T phai chiu &n phi hén nhan
va gia dinh so tham theo quy dinh.

Vi cac lé trén,
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QUYET PINH:

- Can ct khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
Diéu 144, biéu 147, Diéu 220, Diéu 227, Diéu 228, Diéu 266, Diéu 271 va Piéu 273
ctua B luat t6 tung dan su.

- Can ctr Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Quédc Hai vé muc thu, mién, giam, thu nop, quan Iy va sir dung
an phi va Lé phi Toa an.

- Can clr cac Diéu 51, Piéu 56, Diéu 57 Luat hon nhan va gia dinh nim 2014;

- Can ct Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu, nép, quan ly va st dung an phi va 1é phi Toa an.

Tuyén xu: Chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Phuong
T.

Vé quan hé hén nhan: Ba Nguyén Phuong T duoc ly hdn dng Tran Hiru M.

Vé con chung: Giao con chung la chau Tran Gia B, sinh ngay 26/4/2009 cho
ba Nguyén Phuong T truc tiép chim soc, nudi dudng, gido duc cho dén khi con
chung du tudi thanh nién.

Ong Tran Hitu M ¢c6 quyén, nghia vy thim nom, cham soc con chung khong
a1 duoc can tré.

Vé cap dudng nudi con chung: Ba Nguyén Phuong T khong yéu cau 6ng Tran
Hitu M cap dudng nudi con chung.

Vé tai san chung, no chung: Ba Nguyén Phuong T va dng Tran Hitu M khéng
y&u cau nén Toa an khong xem xét giai quyét.

Vé &n phi: Ba Nguyén Phuong T phai chiu 300.000 ddng &n phi hén nhan va
gia dinh so tham, duoc khau trir vao sé tién 300.000 dong tam ang an phi ma éng
Lé Vian T1 da nop thay cho ba Nguyén Phuong T theo bién lai thu sb
AA/2023/0009941 ngay 24/4/2024 tai Chi cuc thi hanh an dan sy thanh phd Budn
Ma Thudt, tinh Bak Lak.

Nguyén don, bi don vang mat tai phién toa dugc quyén khang céo ban an trong
han 15 ngay, ké tir ngay nhan duoc ban an hoic ban an dugc niém yét cong khai.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TA tinh Dék Lék; Tham phén — chi toa phién toa
- VKSND tinh ik Lak;

- VKSND TP. BMT;
- CCTHADS TP. BMT;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20499%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- UBND phuong Ea Tam; (DA KY)
- Cac duong su;
- Luu: HS +VP.
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