TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap — Tw do — Hanh phuc

Ban 4n sb: 740/2026/DS-PT
Ngay: 19/8/2026

VIV: Tranh chdp quyén thira ké.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phan - Chii toa phién toa: Ba Dang Thi Anh Binh

Cdc Tham phdn: Ba Pang Duy M§ Ngoc

Ba Lé Thi Thu Huong

- Thuw ky phién toa: ba D5 Thi Bich Lidu- Tham tra vién Toa an nhan dan
tinh Vinh Long.

- Pgi dién Vién kiém sdt nhan dan tinh Vinh Long tham gia phién toa:
Ba Tréan Thi Pho - Kiém sat vién.

Ngay 19 thang 8 nam 2026, tai tru s¢ Toa an nhan dan tinh Vinh Long tién hanh
xét x{r phuc tham cong khai vu an thy 1y sb: 528/2025/TLPT-DS ngay 11 thang
11 nam 2025 vé viéc “Tranh chdp quyén thiva ké”.

Do Ban 4n dan sy so tham s6: 20/2025/DS-ST ngay 29 thang 8 nim 2025
cua Toa an nhan dan Khu vuc 14 - Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sd: 569/2026/QD-PT
ngay 10 thang 6 nam 2026, gifra:

- Nguyén don: ba Tang Ngoc H, sinh nim 1985.CCCD sb 084185008757.
Pja chi: khom C, phuong D, tinh Vinh Long (ving mat).

Ngueoi dai dién hop phdp ciia nguyén don 1a 6ng Lam Khic S, sinh nim
1977. Pia chi: s6 C K, Khém A, phuong N, tinh Vinh Long ( ¢6 mat).

- Bi don:

+Ba Tran Thi N, sinh nim 1962.CCCD s6 084162002104. Pia chi: khém
A, phuong D, tinh Vinh Long ( ¢c6 mat).

+Ong Tang Minh K, sinh nam 1984. CCCD sb 084084000664. Dia chi:
khom A, phuong D, tinh Vinh Long ( c6 mat).

Ngueoi dai dién hop phdp ciia ba Tran Thi N va 6ng Tang Minh K 1a 6ng
Nguyén Thanh HI1, sinh ndam 1975. Dia chi: s6 B P, khém B, phuong N, tinh
Vinh Long (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

Anh Lé Tang Minh K1, sinh nam 2003. Dia chi: khom A, phuong D, tinh
Vinh Long ( c6 mat).

Nguoi khdng cdo: Ba Tran Thi N va 6ng Tang Minh K 14 bj don; anh L&
Tang Minh K1 14 ngudi ¢6 quyén loi, nghia vu lién quan.
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NOI DUNG VU AN

Theo don khaoi kién ngay 11/7/2023 cia nguyén don ba Tang Ngoc H va
tai phién toa so tham, éng Lam Khdc S la ngwoi dai dién hop phdp ciia nguyén
don trinh bay:

Ba Tang Hong D, sinh nim 1982 (chét ngay 10/6/2022) 1a chi rudt cta
nguyén don Tang Ngoc H, trudc khi chét ba D 1ap di chuc dé lai di san cho ba H
gdém c6 nha, dat & khom A, Phuong A, thi x3 D, tinh Tra Vinh; Hiéu tiém kinh
doanh vang bac Hong D va 01 xe 6 to hiéu Toyota Yaris, bién kiém soat 84C-
039.90, gidy chimg nhan dang ky xe 6 t6 s6 010321 do Cong an tinh T cap ngay
29/8/2018 cho ba Tang Hong D. Sau khi ba D chét thi trong gia dinh phat sinh
mau thuan nén ba H d3 khéi kién yéu cau doi lai cac di san cta ba D dé lai theo
di chic sb cong ching 5828, quyén sé 05/DC lap ngay 07/12/2021 tai Vian
phong C. Tai Ban an déan sy so tham s6 27/2024/DS-ST ngay 16/7/2024 cta Toa
an nhan dan thi xa Duyén Hai, tinh Tra Vinh da tuyén budc 6ng Tang Minh K
phai tra lai cho ba H 01 (mot) xe 6 t0, nhan hiéu TOYOTA, loai xe 0 t6 con, mau
son do, s6 may: 2NR5247635 50 khung: MR2K23F32J1137256, s6 loai (nhén
hiéu): YARIS; ndm san xuat: 2018, bién s6 84A-039.90. Sau khi xét xir so thim
thi 6ng K da 1ap thu tuc chuyén quyén s& hiru chiéc xe ndy cho con trai 1a L&
Tang Minh K1 nén tai Ban an dan sy phic tham s6 98/2025/DS-PT ngay
24/3/2025 clia Toa 4n nhan dan tinh Tra Vinh tuyén hiy Ban 4n so tham sb 27
cua Toa an nhan dan thi xa Duyén Hai dé xét xtr so tham lai, dua anh K1 vao
tham gia to tung. Vé yéu cau khoi kién cia nguyén don thi ba H yéu cau 6 ong K
phai tra lai xe 6 t0, nhung trong qua trinh giai quyét vu an sau khi thu 1y S0 tham
lai thi ba H c6 ¥ kién 1a nhan bang gia tri, vi sau thoi gian dai xe da xudng cap,
khong biét ¢ hu hong gi bén trong hay khong. Do d6 ba H yéu cau anh Lé Tang
Minh K1 hién nay 1a cha xe phai tra lai gia tri cia xe 0 t6 cho ba H bang
300.000.000 dong ( Ba tram triéu dong).

Bi don ba Trdan Thi N, 6ng Tang Minh K c¢6 6ng Nguyén Thanh H1 Ia
nguoti dai dién hop phap trinh bay:

Chiéc xe 6 to dang tranh chép thuc té 13 tai san cia vo chong ba N v&i Ong
Tang Van T mua, nhung dé cho ba D dimg tén chir ong T va ba N khong phai
tang cho ludn chiéc xe nay cho ba D, nén ba D khong c6 quyén dé lai di chiic
cho ba H. Di chuc khong hop phap vi khong dugce 1ap tai tru s Van phong cong
chtrng ma do nhén vién cua vin phong dén nha ba D dé lay chit ky, trong khi d6
ba D lai khong thudc cac trudng nhu ngudi gia yéu, khong thé di lai dugc, nguoi
dang bi tam gitr, tam giam, dang thi hanh &n phat tu hoac c6 ly do chinh dang
khac khong thé dén try sé cua to chirc hanh nghé cong chimg, viéc nhan vién
ctia Vin phong cong ching dén nha ba D lay chir ky ciing khong dung quy dinh,
vi theo Luat cong ching thi nguoi yeu cau cong chung phai ky hodc diém chi
trudc mat cong chung vién. Ba N va 6ng K khong ddng ¥ yéu cau khoi kién cua
ba H, dé nghi Hoi dong x€t xr bac toan b yéu cau khai kién cua nguyén don.

Nguoi co quyén loi, nghia vu lién quan anh Lé Tang Minh K1 trinh bay:

Anh K1 khéng dong ¥ véi yéu cau khoi kién cia nguyén don, vi xe 6 t6 1a
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ctia ba ndi anh 13 ba Tran Thi N, chiéc xe ndy duoc cha 1a L& Minh K2 chuyén
tén cho anh, nhung quyén dinh doat va quan Iy déu do ba N quyét dinh.

Tai Bdn an dan sy so tham s6: 20/2025/DS-ST ngay 29 thang 8 nam 2025 ciia
Toa dn nhén dan Khu viee 14 - Vinh Long da quyét dinh:

Chap nhan yéu cau khai kién ctia nguyén don ba Tang Ngoc H vé viéc doi
lai di san thura ké 12 xe 6 t6 nhan hiéu Toyota Yaris, bién s6 ding ky 84A-
128.55, s6 may 2NR5247635, s6 khung MR2K23F32J1137256.

Buoc anh Lé Tang Minh K1 phai tra cho ba Tang Ngoc H sb tién
300.000.000 ddng | gia tri cua xe & td néu trén.

Ngoai ra, ban 4n so thim con tuyén vé nghia vu cham thi hanh an, an phi va
quyén khang cdo ciia cac duong su theo quy dinh cuia phap luat.

Ngay 10 thang 9 nam 2025, bi don ba Tran Thi N, 6ng Tang Minh K va
nguoi co quyén loi, nghia vu lién quan anh Lé Tang Minh K1 khang céo toan bo
ban an so thdm, yéu cau Tda an cip phuc thim stra ban an so tham theo hudng
bac toan bo yéu cau khoi kién ctia nguyén don.

Tai phién toa phiic tham:

Ong Nguyén Thanh H1 1a nguoi dai dién hop phap ciia ba Tran Thi N va
6ng Ting Minh K trinh bay khang cdo: cac bi don van giit nguyén don khang
c40, khong chip nhan yéu cau khoi kién cta nguyén don.

Anh Lé Tang Minh K1 trinh bay van giit nguyén don khang c4o.

Ong Lam Khic S 13 nguoi dai dién hop phap cua nguyén don khong dong
y khang céo cua cac bi don va nguoi co quyén loi, nghia vu lién quan, dé nghi
gifr nguyén ban 4n so tham. Tuy nhién néu HDXX xem xét vé nguoi thura ké
khong phu thudc vao ndi dung di chiic ciia ba D thi nguyén don dong y xem xét
phan thira ké ctia ong Tang Van T, d6i v6i phan thira ké ctia ba Tran Thi N
khong dong ¥ xem xét lai, vi ba N da thong nhét va lam chang viéc ba D 1ap di
chuc dé lai chiéc xe 6 to cho ba H.

Cac duong sy khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

Phat biéu ciia Kiém sdt vién tai phién toa phiic tham:

V& t6 tung: Tham phan, Hoi ddng xét xtr va Thu ky di thuc hién ding cac
quy dinh ctia Bo luat t tung dan sy. Cac duong sy di thuc hién dung quyén va
nghia vu theo quy dinh cua B9 luat t6 tung dén su.

Tda an cép so thim chuyén hd so vu an cho Toa 4n cap phuc tham khong
ding quy dinh

Vé noi dung vu 4n: can cir khoan 3 Piéu 308 cua Bo luat t tung dan sy,
hiy toan bd ban an dan sy so tham sb: 20/2025/DS-ST ngay 29 thang 8 ndm
2025 cta Toa an nhan dan khu vuc 14 — Vinh Long dé giai quyét lai theo thu tuc

so tham.

Vé an phi phuc tham: cac duong sy khong phai chiu 4n phi.

NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, chimg ctr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh:



[1] Pon khang cdo ctia ba Tran Thi N, 6ng Ting Minh K va anh Lé Ting
Minh K1 lam trong han luat dinh va dung trinh ty thu tuc ma B¢ luat td tung dan
su quy dinh nén Ho1 déng xét XU chép nhan xem x¢&t lai ban an theo thu tuc phuc
tham.

[2] Xét don khang cdo ctia ba Tran Thi N va 6ng Tang Minh K:

Xét thdy, ba Tang Hong D duoc Phong C1 Cong an tinh T ( nay Ia tinh
Vinh Long) cap ching nhan ding ky xe, loai xe 6 td con, nhan hiéu Toyota, bién
s6 dang ky 84A-039.90, s6 may 2NR5247635, sé khung 3F32J1137256, cap
ngay 29/8/2018. Nhu vay xe 6 td néu trén Ia tai san cua ba Tang Hong D. Ngay
07/12/2021 ba Tang Hong D lap di chuc dé lai tai san caa ba D cho em rudt 1a
ba Tang Ngoc H duoc huong thira ké, trong d6 co chiéc xe 6 t6 néu trén. Di
chic ¢6 nguoi 1am ching 13 ba Tran Thi N va 6ng Lam Khac S. Ba N me ruot
ctia ba D 1am chang di chc 12 vi pham khoan 1 Biéu 632 B luat dan sy 2015,
nhung khi ba D lap di chlc véi ¥ chi dé lai xe & t6 cho ba H thira ké thi ba N
d6ng y va khdng c6 khiéu nai tranh chap. Hon nita khi lap di chlic ba D minh
man, sang sudt, khong bi ltra ddi, ép budc va di chic duoc Van phong C ching
nhan. Do d6 Toa an cap so thAm chap nhan yéu cau caa ba H vé viéc huong thua
ké chiéc xe 0 t6 12 ¢ can cu.

Tuy nhién khi giai quyét vu an, Toa an cap so thAm khong xem xét quy
dinh tai Diéu 644 Bo luat dan su 2015 vé ngudi thira ké khong phu thudce vao
ndi dung cta di chic, cu thé 1a ong Tang Vin T va ba Tran Thi N 14 cha me rudt
ctia ba D van duoc hudng di san bang hai phan ba suit ctia mot ngudi thira ké
theo phap luat néu di san dugc chia theo phap luat.

[3] Ba Tang Hong D khong c6 chong, khong co con, hang thira ké thu
nhat cta ba D 1a 6ng Tang Van T va ba Tran Thi N, nhu vay ba N va éng T sé&
dugc hudng hai phan ba suat ctia mot nguoi thira ké theo phap luat. Chiée xe 6
t6 néu trén cac bén thdng nhét thoa thuan cé gia tri 1a 300.000.000d ( ba trim
triéu dong) : 2 sudt = 150.000.000d/suat, nhu vay ba N, 6ng T mdi ngudi duoc
huong 2/3 suat = 100.000.000d/1ngudi.

Tuy nhién sau khi ba D chét, ngay 21/3/2023 ong Tang Van T, ba Tran
Thi N 13p van ban tu chdi nhan tai san thira ké va vin ban phan chia tai san thtra
ké, theo d6 6ng T, ba N thoa thuan théng nhit giao cho anh Tang Minh K dugc
toan quyén quan ly, s dung chiéc xe 6 t6 néu trén nén anh K duge Cong an thi
xa D cap giay chu’ng nhan dang ky xe ngay 22/3/2023. Viéc ong T1, ba N lap
thi tyc thira ké giao chiéc xe 6 t6 néu trén cho anh K 1 khong ding quy dinh
ctia phap luat, vi lic nay ba D da chét va ba D c¢6 dé lai di chic cho ba H hudng
chiéc xe 6 t6. Tuy nhién nhu da phan tich trén ba N va ong T 1a nguoi duoc
huong thira ké khong phu thude vao di chic va tai phién toa phic tham ba N xac
dinh ba van dong y giao phan thira ké cua ba duoc huong co gia tri l1a
100.000.000d va phan cta ba dugce hudng thira ké cua 6ng Tang Vian T cho dng
Tang Minh K dugc huéng nén cong nhan su tu nguyén nay cua ba N.

Nhu vay phan thira ké cua 6ng Tang Van T duoc hudng dbi véi chiée xe 6
t0 néu trén (khong phu thudc vao ndi dung di chic) 1a 100.000.000d, do ong T
chét nam 2024 nén phan cta éng T s& duoc chia cho hang thira ké thir nhat gdm



ba N, 6ng K va ba H 1a 03 ky phan, mdi ngudi duge hudng 33.333.333d ( 1am
tron 33.333.0004).

Nhu vay ong K dugc huong 1a 166.666.000d (cua ba N 133.333.000d,
6ng K 33.333.000d), ba Tang Ngoc H dugc hudng 133.333.000d ( phan cia ba
H hudng theo di chuc 100.000.0004 va thira ké ctia 6ng T 33.333.0004).

[4] Xét vao ngay 12/8/2024 dng Tang Minh K 1ap hop dong mua ban xe 6
t6 v6i anh Lé Tang Minh K1, theo d6 6ng K ban cho anh K1 chiéc xe 6 t6 nhan
hiéu Toyota, s6 loai YARIS, mau son do, bién sé ding ky 84A-039.90, s6 may
2NR5247635, s6 khung MR2K23F32J1137256, cap ngay 22/3/2023 véi sb tién
100.000.000d. Anh K1 duoc Cong An thi xd D cap chiing nhan ding ky xe 6 t6
vao ngay 21/8/2024 va hién nay anh K1 dang quan ly chiéc xe 6 to néu trén. Tuy
nhién tai phién toa phic tham ong K va anh K1 déu thira nhan mac du ky hop
dong mua ban xe, nhung thyc té 12 dng K sang tén xe cho anh K1 la con ruot dé
tién viéc cho ba N di lai, gita 6ng K va anh K1 khéng c6 giao nhan sb tién
100.000.000d.Tai phién tda phic tham anh K1 dong y sang tén lai chiéc xe 6 to
néu trén cho dng K dang tén sé hiru, 6ng K ciing dong ¥ nhan lai xe. Do d6 Hoi
ddng xét xur cng nhan su tu nguyén cua anh K1 va 6ng K, giao chiéc xe o to
néu trén cho dng K dugc quyén dang ky so hitu. Budc 6ng Tang Minh K ¢6
nghia vu thanh toan cho ba Tang Ngoc H gia tri ky phan thira ké chiéc xe 6 to la
100.000.000d va phan thira ké cua 6ng Tang Van T 33.333.000d, tong cong 1a
133.333.0004.

[5] Xet thay qua trinh giai quyét vu an, Toa 4n cap so tham khong thu
thap hd so dang ky so hiru xe 6 to tir ba Tang Hong D sang 6ng Tang Minh K va
tu 6ng K sang anh Lé Tang Minh Klla thiéu sot, dan dén giai quyét khong dung
vé ndi 'dung, tuy nhién Toa an cap phuc tham da thu thap duoc tai liéu, chung
ctr, khac phuc duoc nhimg thiéu sot cia Toa an cap so tham va cac duong sy da
dugc dua vao tham gia t6 tung day d nén khong can thiét phai hiy toan bo ban
an so tham nhu dé nghi cua Kiém sat vién tai phién toa.

[6] Ttr nhitng nhan dinh trén, Hoi ddng xét xir chap nhan mot phan yéu
cau khang céo cua ba Tran Thi N, 6ng Tang Minh K va anh Lé Tang Minh K1.
Stra ban an dan su so tham sb 20/2025/DS-ST ngay 29/8/2025 cua Toa an nhan
dan khu vuc 14 —Vinh Long. Bugc 6ng Tang Minh K c6 nghia vu thanh toan gia
tri thira ké chiéc xe 6 t6 cho ba Tang Ngoc H vai s6 tién 133.333.000d. Ong
Tang Minh K ¢6 quyén, nghia vu dang ky so hitu xe 6 td noi trén.

[7] Vé &n phi: cin cir Diéu 147, Diéu 148 cua B luat t6 tung dan sy;
khoan 7 Diéu 27, khoan 2 Piéu 29 ciia Nghi quyét so: 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 ciia Uy ban Thuong vu Québc hdi quy dinh vé mirc
thu, mién, giam, thu, ndp, quéan 1y va sir dung an phi va 1¢ phi Toa an.

“An phi dan sy so thim: do sitra 4n nén sira lai 4n phi so tham, budc ba
Tang Ngoc H phai chju an phi di voi phan tai san duoc nhan 133.333.000d x
5% = 6.666.6504d ( 1am tron 6.666.0004).

-An phi dan su phtic tham: do sira 4n nén ba Tran Thi N, 6ng Ting Minh K va
anh Lé Tang Minh K1 khong phai chiu 4n phi phac tham.

Vicac lé trén; '

QUYET DINH:
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Cian ci Diéu 147, khoan 2 Diéu 148, khoan 2 Piéu 308 Bo luat to tung
dan su;

Chép nhan mot phan yéu ciu khang cdo cua cac bi don ba Tran Thi N,
6ng Tang Minh K va ngudi cé quyén loi, nghia vu lién quan anh Lé Tang Minh
K1.

Stra ban 4n déan sy so tham sb: 20/2025/DS-ST ngay 29 thang 8 nam 2025
cua Toa an nhan dan Khu vuc 14 - Vinh Long.

Cin clr cac Diéu 609, 610, 611, 612, 613, 624, 625, 626, 643 va 644 cua
Bo luat dan sy ndm 2015; khoan 7 Diéu 27, khoan 2 Diéu 29 cua Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mét phan yéu cau khoi kién cia nguyén don ba Tang Ngoc
H;

2. Cong nhan sy tu nguyén gitra anh Lé Tang Minh K1 va dng Tang Minh
K. Anh Lé Tang Minh K1 c6 nghia vu giao tra lai cho 6ng Tang Minh K mét xe
6 td nhan hiéu TOYOTA, loai xe 8 t6 con, s6 loai YARIS, mau son do, bién sb
dang ky 84A-128.55, s6 may 2NR5247635, sé6 khung MR2K23F32J1137256
(cdp cho anh K1 ngay 21/8/2024).0ng Tang Minh K ¢6 quyén, nghia vu ding ky
dang tén so hitu xe 6 to néu trén.

Buoc 6ng Tang Minh K c6 nghia vu thanh toan gia tri ky phan thura ké
chiéc xe 6 t6 néu trén cho ba Tang Ngoc H voi so tién 1a 133.333.000d (mot
tram ba muoi ba triéu ba trim ba muoi ba nghin déng).

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i v6i cac truong hop co quan
thi hanh 4n c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia sb tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 Bo luat dan sy nam 2015, trix truong hop phap
luat c6 quy dinh khéc.

2. V& an phi dan sy so tham:

-Budc ba Tang Ngoc H phai chiu 6.666.000d, nhung dugc trir vao so tién
tam Ung an phi dd nop 61.450.000d theo bién lai s6 0019585 ngay 01 thang 11
nam 2023 cuaa Chi cuc thi hanh an dan su thi xa Duyén Hai, tinh Tra Vinh ( nay
Ia Phong thi hanh &n dan su khu vuc 14 — Vinh Long). Hoan tra ba Tang Ngoc H
s6 tién 54.784.000d (Nam muoi bon trigu bay trim tdm muoi bon nghin dong).

3. V& an phi dan sy phuc tham: Hoan tra 6ng Tang Minh K va anh Lé
Tang Minh K1 mdi nguoi 300.000d (ba trim nghin dong) tién tam tng an phi
phuc tham theo cac bién lai thu sb 0002694 va 0002701, cung ngay 12/9/2025
cua Thi hanh an dan tinh Vinh Long.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngy tuyén 4n.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh 4n dan su, thi nguoi dugce thi hanh 4n dan su, ngudi phai thi hanh
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an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 8, 34,
36, 71 va 72 Luat Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo
quy dinh ctia Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Vinh Long;

- Phong GD, KT, TT&THA;

- TAND Khu vyc 14 - Vinh Long; (Pa ky)

- Ph(‘)ng‘THADS Khu vuc 14 - VL;
- Luu ho so vu an.

Piing Thi Anh Binh



