TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phiic

Ban 4n s6: 689/2024/DS-PT
Ngay 28-8-2024. ’
VIV Tranh chap di san thira ké

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Tran Ngoc Tuan.
Cac Tham phan: Ba Nguyén Thi Ngoc Hoa.
Ba Tran Thi Thuy Hong.
- Thu ky phién toa: Ong Nguyén Trung Kién — Thu ky Toa 4n nhan dan cap
cao tai Thanh phd H6 Chi Minh.
- Dgi di¢n Vién kiém sit nhén din cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing — Kiém sat vién.

_ Ngay 28 thang 8 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh phd
HO6 Chi Minh xét xur phtic tham cong khai vu an thy ly s6 353/2024/TLPT-DS ngay
10 thang 5 nam 2024 ve viéc “Tranh chap di san thua ke”.

Do ban 4n dan sy so thAm s6: 01/2024/DS-ST ngay 09/01/2024 cua Toa 4n
nhan dan tinh Bén Tre bi khang céo.

Theo Quyét dinh dwa vu an ra xét xur phic tham sé 2369/2024/QDPT-DS
ngay 25 thang 7 ndm 2024 gitra cac duong su:

- Nguyén don.: Chi Pham Thi Thu D, sinh nim 1980; dia chi: s6 nha A A,
Phuong B, Quan H, Thanh phd H6 Chi Minh. (c6 mat)
A Nguoi dai dién theo uy quyén: Chj Pham Thi Thu T, sinh nam 1992; dia chi: 1
A, Phuong B, Quan H, Thanh phd H6 Chi Minh. (c6 mat)

- Bi don:

1. Opg Pham Minh H, sinh nam 1961; dia chi: G B, Phuong B, Quan H,
Thanh pho H6 Chi Minh. (c6 mat)

Ngudi dai dién theo uy quyén cua Ong H:,bé Pham Thi Kim N, sinh nam
1956; dia chi: A, ap A, xa M, thanh pho B, tinh Bén Tre.

2. Ba Pham Thi Kim N, sinh ndm 1956; dia chi: A, ap A, xa M, thanh pho B,
tinh Bén Tre. (c6 mat)

- Nguoi ¢ quyén loi, nghia vu lién quan:

1. Ba Pham Thi Ngoc H1, sinh nam 1945; dia chi: WAVE C L CA90065.



(vang mat)

o2 Anh, Pham Minh T1, sinh nim 1982; dia chi: B, 4p T, xa T, huyén M, tinh
Bén Tre. (vang mat)

3. Chi Pham Thi Thu T, sinh nam 1992. (c6 mat)
4. Ba Quach Lé T2, sinh nim 1952. (ving mit)

Cung dAia chi: B, khu A, Phuong A, Qu’én A, Thanh phé HO Chi Minh; noi &
hién nay: 1 A, Phuong B, Quan H, Thanh ph6é H6 Chi Minh.

Nguoi dai dién theo uy quyén ctia ba Quach Lé T2: Chi Pham Thi Thu T, sinh
nam 1992; dia chi: 1 A, Phuong B, Quéan H, Thanh pho H6 Chi Minh. (c6 mat)

5. th Lam Ngoc Cam T3, sinh nam 1983; dja chi: sd nha A, ép A, xa M,
thanh pho B, tinh Bén Tre. (c6 mat)

- Nguwoi khang cao: Chi Pham Thi Thu D, la nguyén don; 6ng Pham Minh H
va ba Pham Thi Kim N, 1a bi don.

NOI DUNG VU AN:

Theo don khoi kién va qua trinh giai quyét vu én, nguyén don la chi Pham Thi
Thu D va nguoi dai dién theo iy quyén cua nguyén don la chi Pham Thi Thu T
trinh bay:

Ong ba noi cua chi D 1a cu Pham Van T4 (chét nam 1995) va cu Tran Thi N1
(chét nam 2020) c6 04 ngudi con gdm céc ong (ba) Pham Thi Ngoc H1, Pham
Minh Q (chét ngay 02/01/2020, c6 vo 1a ba Quach Lé T5 va 04 ngudi con 1a Pham
Minh T6, chét niam 2006, khong c6 vo con; Pham Thi Thu D; Pham Minh T1 va
Pham Thi Thu T), Pham Thi Kim N, Pham Minh H. Cu T4, cu N1 khéng c6 con
nudi, con riéng. Cha me hai cu da chét trude hai cu.

Khi con séng, cu T4 va cu N1 tao 1ap duoc khdi tai san, gém: thira 309, dién
tich 7.029,8 m? dat LN, va thira 310, dién tich 300m? dat ONT, cung t& ban do sb
03, xd M, thanh phd B, t1nh Bén Tre. Hién nay la cac thira 1088, dién tich
3.305,3m? (trong d6 co 150m dat o tai nong thon, con lai 1a dat cy 1au nam), thia
1089, dién tich 2.933,1m? (trong d6 c6 150m? dét ¢ tai ndng thon, con lai 1a dat cay
lau nam) va thira 1090, dién tich 1.106 ,2m? dat trong cdy 1au ndm, cung td ban do
s0 3.

Nam 2020, cu N1, 6ng Pham Minh H, ba Pham Thi Kim N 14p van ban phan
chia di san cua cu T4 nhung khong c6 ¥ kién ctia ong Pham Minh Q va ba Pham
Thi Ngoc HI. Sau do, cu N1 lam thu tyc tang cho 6ng Q cac thura 1088, 1090, tang
cho ba N thira 1089 va ong H, ba N da dugc cp gidy chung nhan quyén st dung
(GCNQSD) dét ddi véi cac thira néu trén. Hién tai trén thira 1088 c¢6 01 can nha T0,
trong d6 % can nha do ong Q xdy dung, ngoai ra cac cdy trong trén dat tranh chép
c6 mot sé do ong Q tréng. Trén thtra 1090 c6 mg cua 6ng ba ndi, cha va anh trai
ctia chi D. Sau khi cu N1 chét, vao ngay 29/10/2020, 6ng H, ba N khéng cho gia
dinh chi D dén phan dat trén dé thap nhang, don dep md cua cha va anh chi D,
khong cho chi em chi D dugc nhan thira ké phﬁn di san ma cha cua chi D duoc
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huong.

Cu T4 va cu N1 chét déu khong dé lai di chuc, nay chi D yéu cau chia di san
thira ké clia hai cu 14 cac thira 1088, 1089, 1090 va cin nha T6 trén thira 1088 cho
vg con cua 6ng Pham Minh Q, chi D dai dién nhiing ngudi thudc hang thira ké cua
6ng Q dwoc nhan ky phan cta 6ng Q 1a 1.836,15m?, cu thé chi D yéu cau dugc
nhan, gém: thira 1090, dién tich 1.106,2m? ¢c6 mod cta cha va anh trai chi D, dién
tich 729,95m? (trong d6 c6 75m? dat & ndng thon) thudce thira 1089 va ' gid tri can
nha trén thira 1088. P6i voi cdy trong trén dat thi chi khong tranh chap, ai nhan
phan dét c6 cdy thi dugc huong, khong bdi hoan gia tri; dé nghi Co quan nha nude
c¢6 tham quyén thu hoi GCNQSD dat cip cho 6ng Pham Minh H va ba Pham Thj
Kim N dbi vé6i cac thira dat néu trén dé cép lai gidy chimg nhan quyén sir dung dat
d6i voi phan dat chi D dai dién dugc nhén.

Qua trinh 16 tung, bi don la ong Pham Minh H, ba Pham Thi Kim N va nguoi
dai dién theo uy quyén cua bi don la 6ng Phan Van T7 trinh bay:

Ong H, ba N théng nhat 10i trinh bay cia Nguyén don vé quan hé gia dinh,
hang thtra ké ctia cu Pham Van T4 va cu Tran Thi N1.

Khoang nim 1972, 1973, cu T4 khong con sdng chung véi cu N1 ma sdng véi
ngudi tén B (khong 16 thong tin cu thé), con cu N1 vé nha cha me rudt sinh séng.
Pén khoang nam 1976, cha cu N1 1a ¢6 Tran Quang S cho cu N1 phan dét dién tich
khoang 7.500m?, cu N1 d3 xdy dung mot cin nha 14 dé . Phan dat nay da dugc cép
GCNQSD dt cho cu N1 nim 1994 (thtra 1090, dién tich 300m? va thtra 1091, dién
tich 7.109m?), duogc cip dbi ndm 2001 (thira dat s6 309, dién tich 7.029,8m? va thira
dat s6 310, dién tich 300m?).

Cu T4 khong sinh séng tai can nha va phan dat néu trén. Tuy nhién, vao thang
11/1994, cu T4 bénh nang khong ai cham soéc nén 6ng H, ba N rudce vé cham soc.
Cu N1 khong cho cu T4 ¢ cing nha nén ong H, ba N cat nha tam cho cu T4 & cho
dén lac chét (ngay 16/12/1995) cu T4 chét, dugc khai tir tai dia chi s6 A, ap A, x4
M, thanh phd B.

Nam 2020, cu N1 lam thu tuc tang cho 6ng H, ba N toan bd phﬁn d4t néu trén,
trong d6 ong H dugc cho thira 1088, 1090; ba N duoc cho thira 1089 va 6ng H, ba
N da duoc cdp GCNQSD dit. Trong hd so cAp GCNQSD dat ¢ van ban thoa thun
phan chia di san thira ké ciia cu T4 nhung dédy 1a thu tuc Uy ban nhan dan xi yéu
cau lam, thuc té phan dat nay 13 tai san riéng ctia cu N1 khong lién quan dén cu T4.
Trén thira 1088 ¢6 01 can nha do 6ng H xay dung tir ndm 1986, sau d6 ba N xay
thém mat phan nhu hién trang. Céac cdy trong trén dét tranh chép ciing do cu N1,
6ng H, ba N trong. Trén thira 1090 c¢6 md cia cu N1, cu T4, 6ng Q, anh T6 (con
6ng Q) Ong H, ba N khong dong ¥ v6i yéu cau khai kién ciia Nguyén don.

Qud trinh t6 tung, nguoi c6 quyén lyi, nghia vu lien quan la chi Pham Thi Thu
T dong thoi la ngueoi dai dién theo uy quyén ciia ngudi cé quyén loi, nghia vu lién
quan la ba Qudch Lé T2 trinh bay:

Chi thdng nhét v6i trinh by, yéu cau khoi kién cua Nguyén don. Chi va ba
Quach L¢ T2 dong y giao toan bo ky phan 6ng Q dugc nhén khi chia di san cua cu
T4 va cu N1 cho chi Pham Thi Thu D dai di¢n quan ly, st dung.



Qud trinh t6 tung, nguwoi c¢é quyén loi, nghia vu lién quan la anh Pham Minh
T1 trinh bay:

Anh théng nhat véi 161 trinh bay cua Nguyén don vé quan hé gia dinh, théng
nhat ¥ kién vé6i Bi don vé yéu cau khoi kién cua Nguyén don nén anh khong yéu
cau chia thira ké. Truong hop Toa an chap nhén yéu cau cua Nguyén don, dbi voi
phan di san anh dugc huong tur ky phan cua 6ng Pham Minh Q thi dé nghi Toa an
giai quyet theo quy dinh cta phap luat. Anh khong c6 yéu cau doc 1ap trong vu an
nay va dé nghi giai quyét ving mat.

Cac duong su déu thong nhat v6i két qua xem xét, tham dinh tai chd, do dac,
dinh gia dé lam co so giai quyét vu an.

Tai Ban an dan sy so thgm s6 01/2024/DS-ST ngay 09/01/2024 cua Toa dn
nhan ddn tinh Bén Tre da quyét dinh (tom tat):

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 1a chi Pham Thj
Thu D dbi véi bi don 1a 6ng Pham Minh H, ba Pham Thi Kim N vé viéc chia thira
ké theo phap luat dbi vé6i di san cia cu Pham Van T4, cu Tran Thi N1 13 % dién tich
cac thira dat 1088, 1089, 1090 va cin nha trén thira 1088, cing to ban do sé 3, toa
lac tai xa M, thanh phé B, tinh Bén Tre.

Budc 6ng Pham Minh H, ba Pham Thi Kim N c¢6 nghia vu giao cho nhirng
nguoi thudc hang thira ké thtr nhat cua ong Pham Minh Q 1a chi Pham Thi Thu D,
ba Quach Lé T2, anh Pham Minh T1 va chi Pham Thi Thu T phan dét c6 dién tich
794,3m?, gdm céc phan dét co ky hiéu thira 1090A dién tich 671,4m? dat cay 1au
nam va thira 1089A dién tich 122 ,9m? (trong do cé 30m® dit & nong thén, 92, 9m?
dat trong cay lau nam), thugc mot phan thua 1090, 1089, cung to ban d6 sb 3, xa
M, thanh phd B, tinh Bén Tre va toan bo tai san gan lién voi dat. (c6 hoa d6 do dac
kem theo)

DPdi véi phén di san ba Pham Thi Ngoc H1 dugc hudng (néu co yéu cu doc
lap) s€ tam giao lai cho 6ng Pham Minh H va ba Pham Thi Kim N (la nguoi dang
quan 1y di san) quan ly. Ba H1 c6 quyén yéu cau ong H, ba N giao lai ky phén thira
ké trong vu 4n khac.

2. Budc nhitng ngudi thudc hang thira ké th nhat cua 6ng Pham Minh Q a
chi Pham Thi Thu D, ba Quach Lé T2, anh Pham Minh T1 va chi Pham Thi T,hu‘T
c6 nghia vy lién d6i hoan lai cho 6ng Pham Minh H va ba Pham Thi Kim N so tién
13.597.000 dong.

3. Céc duong su co quyen va nghia vu lién hé voi co quan nha nudc co tham

quyen dé thyc hién thu tuc cép gidy ching nhan quyén st dung dat theo ndi dung
quyét dinh cta ban an nay.

Ngoai ra, Toa an cap so tham con quyét dinh vé nghia vu cham thi hanh 4n, an
phi, chi phi t6 tung khac va quyén khang céo.

~ Ngay 17/01/2024, nguyén don 1a chi Pham Thi Thu D khang cao Ban an so
tham, yéu cau Toa an stta Ban 4n so tham theo hudng chap nhan toan bg yéu cau
khai kién cua Nguyén don.



Lan luot vao cac ngay 18/01/2024 va 19/01/2024, bi don la ba Pham Thi Kim
N va éng Pham Minh H khang cao Ban an so thdm, yéu cau Toa an cap phic tham
sta Ban an so tham theo hudng khong chap nhan yéu cau khoi kién cua Nguyén
don.

‘Tai phién toa phuc tham Nguyén don bod sung yéu cau khang cao, dé nghi Toa
an cap phuc thim giai quyét chia di san thira ké ctia cu N1 d6i véi cac cay trong
trén dat; giam dinh dau van tay cia cu N1 trong van ban phén chia di san thura ké
ngay 30/3/2020 va hop ddng ting cho quyén sir dung dat giira cu N1 véi ong H va
ba N. Bi don giit nguyén yéu cau khang cdo.

7 Dai ,di_én Vién kiém sat nhan dan cd'p cao tai Thanh pho”' Hoé Chi Minh phat
biéu y kien:

o Vé t6 tung: Tt khi Toa an cap phic tham thy 1y vu 4n cho dén khi xét xu,
Tham phan, Hoi dong xét xu, Thu ky phién toa va cac duong sy da thyc hién diung
va day du cac quy dinh cta B0 luat T6 tung dan su.

Vé noi dung: Toa an cap so tham da xem xét day du, toan dién ching ct trong
ho so vu an, xét xir chap nhan mot phan yéu cau khai kién ctia Nguyén don d6i véi
Bi don la co can ctr phap luat. Nguyén don, Bi don khang cao nhung khong cung
cap dugc tai liéu, ching ¢t méi co thé lam thay doi ban chat vu an nén dé nghi
khong chap nhan khang céo cua Nguyén don va Bi don, giit nguyén Ban an so
tham.

NHAN PINH CUA TOA AN:

Céan cur vao cdc tai li€u, chung cr da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa, Ho1 dong xét xur nhén dinh:

[1] Cac don khang c4o cua nguyén dO’l’l 1a chi Pham Thi Thu D, bi don 1a 6ng
Pham Minh H va ba Pham Thi Kim N d€u lam trong han luat dinh va hop 1€ nén
chap nhan.

Ba Pham Thi Ngoc H1 13 nguoi c6 qubc tich Hoa Ky. Nguyén don da cung
cap dia chi tai Hoa Ky cua ba H1, nhung Toa an cap so tham khong thuc hién dugc
viéc tong dat van ban t6 tung theo quy dinh cta phép luat vi khong c6 nguoi nhan
tai dia chi do Nguyén don cung cap.

[2] V& viéc bd sung yéu cau khang cao cua Nguyén don tai phién toa, do yéu
cau chia di san thira ké @i voi cac cay trong trén dat vuot qua pham vi khoi kién
ban dau va yéu cau giam dinh dau van tay cta cu N1 vuot qua pham vi khang cdo
nén theo quy dinh tai khoan 2 Diéu 284 ctia Bo luat T6 tung dan sy, khong c6 co so
chap nhén viéc bo sung khang céo cua Nguyén don.

[3] Xét yéu cau khang cao ctia Nguyén don, Bi don, thiy rang: Cac bén duong
su théng nhat v kién xac dinh vo chéng cu Pham Van T4 (chét nam 1995) va cu
Tran Thi N1 (chét ngay 29/10/2020) c6 04 ngudi con, gdom ba Pham Thi Ngoc H1,
6ng Pham Minh Q (chét ngay 02/01/2020, c6 vo 1a ba Quach Lé T5 va 04 ngudi
con la anh Pham Minh T6, chét nam 2006, khong c6 vo con; chi Pham Thi Thu D;
anh Pham Minh T1 va chi Pham Thi Thu T), ba Pham Thi Kim N va 6ng Pham
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Minh H. Cu T4, cu N1 khong c6 con nudi, con riéng. Cha me cia hai cu da chét
trudc hai cu.

[4] Nhitng nguoi thira ké thudc hang thira ké thi nhét caa cu T4 gém: cu N1,
ba H1, ba N, 6ng H va nhimg ngudi thira ké thudc hang thira ké tht nhat cta 6ng Q
(ba T5, chi D, anh T1 va chi T). Nhitng nguoi thira ké thudc hang thira ké tht nhat
cta cu N1, gdbm: ba H1, ba N, 6ng H va nhitng ngudi thira ké thé vi ctia ong Q (chi
D, anh T1 vachi T).

[5] V& di san thira ké, Nguyén don cho rang, khi con song, cu T4 va cu N1 tao
1ap duoc khéi tai san, gdbm: thira 1088, dién tich 3.305,3m?, trong d6 150m?* dét &
tai nong thon, con lai 1a dat cay lau nam; thira 1089, dién tich 2.933,1m?, trong do
150m? dit & tai nong thoén, con lai Ia dat cay lau nam; va thua 1090, dién tich
1.106,2m? dét trdng cay ldu nim, cing to ban dd sd 03, xd M, thanh phd B, tinh
Bén Tre. Con theo Bj don, thi cac thira dat trén c¢6 ngudn gdc cta ¢b Tran Quang S
(cha ctia cu N1) cho cu N1 vao nim 1976, nhung khong cung cip duogc tai liéu,
chimg ctr chimg minh. Tuy nhién, trudng hop c6 can cir xac dinh dat tranh chép 1a
tai san riéng cua cu N1 thi theo quy dinh tai Piéu 15 cta Luat Hon nhan va Gia
dinh nam 1959 (4p dung trong ca nudc tir ngay 25/3/1977) thi “vo va chong déu cé
quyén so hitu, hurong thu va sir dung ngang nhau déi véi tai san cé trude va sau khi
cuoi.” Mat khac, tai Van ban phan chia di san thtra ké 1ap ngay 30/3/2020 cua cu
N1, 6ng H va ba N thé hién nhitng ngudi nay da thira nhan cac thira dat trén 13 tai
san chung cta vo chong cu T4, cu N1.

[6] Dbi v6i tai san trén dat, gdbm: 01 cin nha chinh trén thira 1088 va cac cay
trong trén dat, cac bén déu cho rang minh co bo tién ra xay dyng nha nhung khong
bén nao chimg minh duge nén xac dinh day la tai san cua cy N1. Cac bén khong
tranh chéap vé cay trong nén khi giai quyet chia di san thira ké, Toa an cip so tham
cong nhan ciy trong nam trén phan dat cua nguoi nao s€ thugc s¢ hiru cua nguoi
d6, cac bén duong su khong khang cdo vé ndi dung nay.

[7] Nhu vay, tai san chung cua cu T4, cu N1 Ia téng dién tich dat 7.344,6m?
(trong do6 cé 300m? thd cu). Di san cua cu T4 duoc xac dinh 1a 7.344,6m? : 2 =
3.672,3m? (trong d6 c¢6 150m? thd cu). Cu T4 chét khong dé lai di chic nén di san
cia C dugc chia theo phap luat gom 05 ky phan, mdi ky phan dugc xac dinh 1a
3.672,3m% : 5 = 734,46m* (gom 30m? thd cu va 704,46m?* dat trong cay 1au nam).

[8] Phan tai san ctia cu N1 sau khi duoc nhan ky phén thira ké cta cu T4 va
dugc 6ng H, ba N tiang cho (theo van ban phan chia di san thira ké ngay 30/3/2020)
la: 3.672,3m? + (734, 46m? x 3) = 5.875, 68m%. Sau d6, cu N1 da dugc cap giay
ching nhan quyén st dung dat d6i véi toan bo cac thira dat trén, rdi lam thu tuc
tang cho ong H va ba N, nhung hop dong nay chi c¢6 hiéu luc mot phan doi véi dién
tich dat ctia cu N1 1a 5.875,68m2. Nhu vay, di san thira ké ctia cy N1 chi con lai can
nha, tri gid 137.100.240 dong, duoc chia thanh 04 ky phan, tri gid mdi ky phan 1a
34.275.000 dong.

[9] Toa 4n cap so tham chia cho phia nguyén don phan dat c6 cac ngdi mo cua
6ng Q va anh T6 (cha va anh ctua Nguyén don), dong thoi budc phia nguyén don
thanh toan lai cho cac bi don khoan chénh léch gié tri 1a 13.597.000 déng; tam giao



ky phan thira ké ctua ba H1 cho 6ng H, ba N (1a nhitng ngudi dang quan 1y di san)
dé sau nay giao lai cho ba H1 1a c6 can ctr phap luat. Do d6, khong co co sé dé
chap nhan yéu cau khang cdo ciia Nguyén don va Bi don.

[10] Y kién cta dai dién Vién kiém sat tham gia phién toa c6 phan phu hop
v61 nhan dinh trén nén chap nhan mot phan.

[11] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi1 han khang céo, khang nghi.

[12] V& an phi phac tham: Do khang cao cta Nguyén don, Bi don khong dugc
chap nhan nén Nguyén don phai chiu an phic phuc tham. Cac Bi don 1a nguoi cao
tu6i nén duoc mién ndp an phi phic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr khoan 1 Piéu 308 cua Bo luat T tung dén su,

Khong chap nhan yéu cau khang céo ctia nguyén don 1 ba Pham Thij Thu D.
Khong chap nhdn yéu cau khang cdo cua bi don 13 6 ong Pham Minh H va ba Pham
Thi Kim N. Giir nguyén Ban 4n dan su so thdm s 01/2024/DS-ST ngay 09-01-
2024 cta Toa 4n nhan dan tinh Bén Tre.

Ap dung cac Diéu 612, 613, 623, 649, 650, 651, 652 va 660 ctua B luat Dan
su ndm 2015; An 1 s6 06/2016/AL ngay 06/4/2016 ctiia Hoi dong Tham phan Toa
an nhan dan t6i cao; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Québc hoi vé An phi, 1€ phi Toa an,

Tuyén xu:

1. Chip nhan mdt phan yéu cau khoi kién cuia nguyén don 1a chi Pham Thi
Thu D doi véi bi don 1a 6ng Pham Minh H, ba Pham Thi Kim N v¢ viéc chia thira
ke doi vdi di san cia cu Pham Van T4, cu Tran Thi N1.

Budc 6ng Pham Minh H, ba Pham Thi Kim N ¢6 nghia vu giao cho chi Pham
Thi Thu D, ba Quéach Lé T2, anh Pham Minh T1 va chi Pham Thi Thu T phan dt
c6 dién tich 794,3m?, gdm: thira 1090A, dién tich 671,4m? dét cdy 1au nam va thira
1089A, dién tich 122,9m? (trong d6 c6 30m? dat & nong thon va 92,9m? dat trong
cdy lau nam), thudc mot phan cac thira 1090, 1089, cing t& ban dd sd 3, x& M,
thanh phd B, tinh Bén Tre va toan bd tai san gan lién v6i dat. (c6 hoa dd do dac
kem theo)

Phén di san ba Pham Thi Ngoc HI dugc hudng sé& tam giap cho 6ng Pham
Minh H va ba Pham Thi Kim N (la nguoi dang quan 1y di san) d€ sau nay giao lai
cho ba H1.

2. Budc chi Pham Thi Thu D, ba Quach Lé T2, anh Pham Minh T1 va chi
Pham Thi Thu T ¢6 nghia vu lién d¢i hoan lai cho ong Pham Minh H va ba Pham
Thi Kim N s0 tién 13.597.000 dong.

Ké tir ngay bén dugc thi hanh an c6 don yéu cau thi hanh an, néu bén phai thi
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hanh an cham thuc hién nghia vu tra tién thi phai chiu 1ai d6i v6i s6 tién cham tra
theo murc 1ai suat quy dinh tai khoan 2 DPi€u 468 cta B§ luat Dan sy nam 2015
twong tng voi thoi gian cham tra tai thoi diém thanh toén.

3. Céc quyét dinh khéc cia ban an so tham khong co khang cdo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét tho1 han khang céo, khang nghi.

4. An phi phtc thim: Chi Pham Thi Thu D phai chiju 300.000 (ba trim ngan)
ddéng an phi phuc thim, nhung duoc trir vao sb tién tam ung an phi dd ndp 1a
300.000 (ba trim ngan) dong theo Bién lai s6 0003223 ngay 17/01/2024 cta Cuc
Thi hanh an déan su tinh Bén Tre.

Truong hop ban &n dugc thi hanh theo Piéu 2 Luat Thi hanh an dan su, thi
nguoi duoc thi hanh an va nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 9 Luét Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Bén 4n phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- Tda 4n nhén dan tinh Bén Tre;

- VKSND tinh Bén Tre;

- Cuc THADS tinh Bén Tre;
- Cac duong su;
- Luu VP, luu ho so, NTK.

Tran Ngoc Tuén



