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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vi thanh phan Hpi dong xét xir phiic thim gom co:
Théam phdn - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cidc Tham phdn: 1/ Ba Lé Thi Thuong Huyén.
2/ Ong Pham Viét Hung.

Thur ky phién toa: Ong BUi Huy Phlc — Thu ky Toa an.

Dai dién Vién kiém sdt nhdn ddn Thanh phé Ho Chi Minh tham gia phién toa:
Ong L€ Vién Phuong - Kiém sat vién.

Ngay 16 thang 4 nam 2026 tai try s¢ Toa 4n nhan dan Thanh pho HO Chi Minh
xet xu phiic tham cong khai vy an hinh sy thu 1y s6 112/2026/HSPT ngay 13/02/2026
doi vai bi cao Bui Thai L, do c6 khang cdo cua bi cao doi voi ban an hinh sy so tham
50 04/2026/HS-ST ngay 06/01/2026 cua Toa an nhan dan Khu vyc 10, Thanh pho
Ho6 Chi Minh.

- Bi cao co khang cdo:

Bui Thai L, sinh nam: 1984 tai tinh Nghé An; Noi thuong tra va cu tru:
D11/50M 4p D, x3 V, huyén B (nay la xa V), Thanh phd H6 Chi Minh; nghé nghiép:
Kinh doanh; trinh do hoc van: 01/12; quoc tich: Viét Nam; dan toc: Kinh; ton gido:
Khong; gidi tinh: Nam; con ong Bui Thai D (da chét) va ba Pham Thi D; bi cdo co
vo la Nguyén Thi D1, sinh nam 1984 (la bi can trong vu an), bi cao c6 03 nguoi con,
con 16n nhat sinh ndm 2007, con nho nhat sinh nam 2013; tién 4n, tién su: Khong.

Bi cao tai ngoai. (C6 mat tai phién toa)

Ngoai ra, trong vu an nay con co bi cdo Ngyyé~n Thi D1, nhitng nguoi c¢é quyén
loti, nghia vu lién quan nhung khong lién quan dén khang cdo xin giam nhe hinh phat
cua bi cao nén Hoi dong xét xu khong triéu tdp tham gia phién toa.

NOI DUNG VU AN:

Theo géc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu an

duoc tom tat nhu sau:
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Vao ngay 18/9/2024, Poi Canh sat diéu tra toi pham vé Kinh té va Chire vu
Cong an huyén B phéi hgp Cong an xa V, huyén B cung dai dién Cong ty trach nhiém
hiru han (TNHH ) Quéc té U kiém tra tai kho khong sd, ap D, xa V, huyén B, Thanh
ph6 H6 Chi Minh phat hién BUi Thai L va Nguyén Thi D1 (vo ctia L) dang san xuét
cac miat hang 1a bot giat nhian hiéu OMO, khong c6 gidy chimg nhan dang ky kinh
doanh, khong c6 gidy phép san xuét hodc gidy uy quyén nhung da san xuit san pham
bot giat gia nhan hiéu OMO. T cong tac tién hanh 1ap bién ban vi pham hanh chinh,
bién ban tam gitr vat chimg gdm 1.980 géi OMO loai 700gram/goéi va phuong tién
vi pham hanh chinh, chuyén Co quan Canh sat diéu tra Cong an huyén B thu Iy.

Tai Co quan Canh sat diéu tra, BUi Thai L va Nguyén Thi D1 khai nhén:

Do thiy san pham bot gidt nhan hiéu OMO loai 700 gram/géi dugc khach hang
ua chudng va day la hang bot giat co thuong hiéu trén thi truong nén L va D1 nay
sinh y dinh san xuat bot giit gia nhan hiéu OMO tai kho khong sd, ap D, xa V, huyén
B, Thanh pho H6 Chi Minh tir thang 12 nam 2023 dé ban kiém 10, viéc san Xuat
khong co gidy phép kinh doanh, khong dugc cac cong ty, doanh nghiép uy quyén san
xuét mat hang trén. Quy trinh san xuat hang gia dugc thyc hién bang cach: Duc mua
bot giat nhan hiéu Net chinh hang loai 5,5kg/bich véi gia 120.000 dong cua anh
Nguyén Vin S (Cha Ho kinh doanh bach héa tong hop Minh S1) va mua bao bi nhan
hi¢éu OMO loai 700 gram/goi, thung carton cé in nhan hi¢u OMO cua mot nguodi
khong rd nhén than lai lich thong qua mang xa hoi, sau d6 dem vé tai kho roi cing L
thuc hién viéc cit cac g61 bot giat Net (nguyén liéu), d6 vao thau nhua, dung mudng
muc bot gidt Net dd vao cac vo bao bi nhan hiéu OMO loai 700 gram/g6i, can da 700
gram rdi ding may ép nhiét dong goi thanh san pham bot gidt nhan hiéu OMO, dong
thung (18 goi/thung) va di ban cho cac tiém tap hoa & khu vuc Thanh phé Hb Chi
Minh, tinh Long An (nay la tinh Tay Ninh), thu loi dugc tur 1.000 d6ng/gbi dén 1.500
ddng/goi tuy thoi diém. Co quan Canh sat diéu tra thu gitr thém 987 goi bot giat
OMO loai 700 gram/goéi do L va D1 san xuét va dd ban cho céac ctra hang tai Thanh
ph6 H6 Chi Minh va tinh Long An, cu thé:

- Cira hang M dia chi F 4p B, x V, huyén B do 6ng Nguyén Hitu 1 lam chu,
thu hoi duge 360 goi bot gidt gia nhan hiéu OMO, loai 700 gram.

- Tiém tap hoéa My K dia chi 4 duong s6 C, phuong B, quan B do 6ng Tran Vian
L1 1am chu, thu hoi duge 562 goi bot giat gia nhan hiéu OMO, loai 700 gram.

- Tiém T1 dia chi 4 khu phd D, phuong B, Quan A do 6ng Lai Van Ha L2 lam
chu, thu hoi dugc 36 goi bot giat gia nhan hiéu OMO, loai 700 gram.

- Tiém tap hoa (khong co tén, khong c6 bién hiéu) dia chi Nha khong s, ap E,
xd b, huyén D, tinh Long An do ba Ha L3 lam chu, thu hdi duoc 21 goi bot giit gia
nhan hi¢u OMO, loai 700 gram.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20TNHH)%20Qu%E1%BB%91c%20t%E1%BA%BF%20Unilever%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%C3%A1i%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%C3%A1i%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%2043,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20m%E1%BB%B9%20ph%E1%BA%A9m%20Ph%C6%B0%C6%A1ng%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20F3/22H%20%E1%BA%A5p%2022,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20M%E1%BB%B9%20Kim%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%2049/22%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%87m%20t%E1%BA%A1p%20h%C3%B3a%20H%C3%A0%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%204/2%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C3%A0%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Li%C3%AAn

- Ti¢m tap hoa (khong c6 tén, khong co bién hi¢u) dia chi Nhé khong $0, ép E,
xa B, huyén D, tinh Long An do ba Luong Thi T lam chu, thu hoi dugc 08 goi bot
gidt gid nhan hiéu OMO, loai 700 gram.

Két luan giam dinh s6 11908/KL-KTHS ctia Phong K Cong an Thanh phé H
ngay 14/10/2024 xac dinh: Ban in vo bao bi, n¢i dung nhan hi¢u OMO, ndi dung
ngdy san xuét trén go6i bt giat mang nhan hi¢u “OMO” do BUi Thai L va Nguyén
Thi D1 san xudt so v4i ban in vo bao bi, ndi dung nhan hiéu OMO, ndi dung ngay
san xudt trén goi bot giit mang nhén hiéu “OMO” do Cong ty TNHH Q cung cap,
khong phai do cting mot bo ché ban in ra.

Két luan dinh gi tai san s6 3217/KL-HPDGTS cua Hoi dong dinh gia tai san
huyén B ngay 08/10/2024 xéc dinh: 2.967 g6i bt giat nhan hiéu OMO do Bui Thai
L va Nguyen Thi D1 san xuat c6 tong gia tri 1a 117.196.500 dong.

Két luan giam dinh s 647/DVPTTN cia Trung tdm dich vu phan tich thi
nghiém Thanh phé H ngay 29/10/2024 xéac dinh: Bot giat nhan hiéu OMO loai 700
gram/géi do Bui Thai L va Nguyén Thi D1 san xuat c6 02/02 chi tiéu dat so véi mirc
cong bo.

Ngay 25/9/2024, Cong ty TNHH Q c6 Cong van s6 156/2024/BP-UVN xéc
dinh: toan bd sb bot gidt nhan hiéu OMO duogc tam gitr trong vu an khong phai la san
pham do Cong ty TNHH Q san xuét hoic cho phép san xuat. Pay 1a hang hoa gia
mao nhan hi¢u bot giat OMO da duoc dang ky bao hd theo GCNDKBH s6 24327
cap ngay 145/1997, quyét dinh gia han s6 38604/QDSHTT ngay 04/7/2014 c6 hi¢u
lyc dén ngay 28/12/2024. Cong ty khong uy quyén cho L va D1 san xuat mat hang
trén va cho rang viéc san xuat hang gia dbi voi san phim nhan hiéu OMO, di gay
anh huéng dén doanh thu, uy tin, hinh anh va chét luong thuong hiéu cta cong ty va
yéu cau xtr Iy nghiém hanh vi cua L va D1.

Tai Co quan Canh sat diéu tra, BUi Thai L va Nguyén Thi D1 khai nhan hanh
vi pham t61 nhu da néu trén, phu hop vai céc tai ligu, chiing ctr thu thap duogc trong
qua trinh didu tra vu 4an. T thang 12/2023 dén lic bi phat hién,
cac bi cao da thu loi bat chinh khoang 40.701.000 dong.

Tai Ban 4n hinh sy so thAm s6 04/2026/HS-ST ngay 06/01/2026 ctia Toa 4n
nhan dan Khu vuc 10, Thanh phd H6 Chi Minh da quyét dinh:

C‘én cu Véq diém a k‘hoén 1, khqén 4 Piéu 192; diém s khoan 1, khoan 2 Diéu
5!, Diﬁéu 17, biéu 35, Diéu 38 va Diéu 58 cua Bo luat hinh sy nam 2015 duoc stra
doi, bd sung nam 2017:

X phat bi cao BUi Thai L 02 (hai) ndm 06 (sdu) thang tii v& ti “San xuat, budn
ban hang gid”. Thoi han chap hanh hinh phat tu tinh tir ngay bi cdo chap hanh an.

Phat b sung bi cdo L s6 tién 20.000.000 ddng (hai muoi triéu dong) ndp vao
ngan sach Nha nudc.
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Ngoai ra, ban 4n con tuyén vé xur Iy vat chimg, an phi, quyén khéng céo theo
quy dinh cta phép luat.

Ngay 10/01/2026, bi cao Bui Thai L ¢6 don khang cao xin dugc giam nhe hinh
phat va duoc hudng an treo.

Tai phién toa phiic tham:
- Bi cao Bui Thai L thay d01 ndi dung khang cdo, xin dugc ap dung hinh phat

tién 1a hinh phat chinh va cung cép s6 tiét kiém c6 ky han s6 tién 300.000.000 dong,
dong tho1t thira nhan hanh vi pham t61 nhu nd1 dung ban an so tham d3 néu.

- Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh sau khi tom tit noi
dung vu an va phan tich tinh chat, mac do, hau qué hanh vi pham t01 do céc bi cao
thue hién, xét thdy Toa an cip so tham da xét xir d6i v6i bi cao BUI Thai L vé toi
“San xuat, budn ban hang gia” theo diém a khoan 1 Diéu 192 ctia B luat hinh sy 1a
c6 can ctr, dung nguoi, dung toi. Vé khang cdo xin duoc hudng an treo ctia bi cdo, bi
c40 c¢6 nhiéu tinh tiét giam nhe nhu thanh khan an nan hdi cai; ¢6 cha cé cong véi
cach mang; hanh vi pham tdi ctia bi cdo co6 tinh gian don; bi céo chi ¢6 hanh vi lam
gid nhan hiéu bdt giat OMO chir thanh ph?m bot giat van dugc dam bao, duge Cong
ty Q x4c nhan. Tuy nhién, muc hinh phat ma Toa an cap so tham da xtr phat d6i voi
bi c4o 1a ph hop, dé nghi Hoi dong xét xir giir nguyén ban 4n so tham.

- Pai dién Vién ki€ém sat va bi cao khong tranh luan ndi dung nao khéc.

Trong 10i n6i sau ciing, bi cdo dé nghi Hoi dong xét xir cho bi cao dugc ap dung
hinh phat tién.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] Pon khang cdo cua bi cao BUi Thai L vé noi dung quyén khang cao va
thot han khang céo thuc hién dung quy dinh cta B0 luat td tung hinh sy nam 2015.
Do d6, Hoi dong xét xtr chap nhan xem xét giai quyét don khang céo cua bi céo theo
trinh ty phtic tham.

[1.2] V& hanh vi, quyét dinh té tung cia Co quan Canh sat diéu tra Cong an
Thanh pho H, Diéu tra vién, Vién kiém sat nhan dan Khu vyc 10, Thanh phd Ho Chi
Minh, Kiém sat vién, Tham phan, Thu ky Toa an nhan dan Khu vyc 10, Thanh phd
Ho6 Chi Minh trong qua trinh diéu tra, truy t6 d thuc hién dang vé tham quyén, trinh
tu, thu tuc quy dinh ctia Bo luat Té tung hinh sy. Qua trinh diéu tra va tai phién toa,
bi cao khong co y kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tién hanh to ‘tung. Do do, cac hanh vi, quyet dinh t4 tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.
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[2] Loi khai cta bi cdo BUi Thai L tai phién toa phiic thim phu hop véi 101 khai
clia bi c4o tai phién toa so tham; phu hop voi 101 khai cua bi cao Nguyén Thi D1 va
ctia nhitng ngudi ¢6 quyén loi, nghia vu lién quan; phu hop voi Két luan giam dinh,
vat ching thu gitr, dir li€u trich xuét dién thoai, sao ké tai khoan ngan hang cling nhu
cac ching ctr khac co trong ho so vu an, Hoi déng xét xtr ¢6 du co s& dé xac dinh:

Nhim muc dich thu lgi bat chinh, tir thang 12/2023 dén ngay 18/9/2024, tai dia
chi Kho khéng sd, ap D, xd V, huyén B (nay 1a xa V), Thanh phd Ho Chi Minh, c4c
bi cao BUi Thai L va Nguyén Thi D1 ¢6 hanh vi san xuét, budn ban hang gia 1a bot
giat nhan hiéu OMO voi1 téng sO luong 2.967 san pham. Qua4 trinh san xuét, cac bi
cao hoan toan khong dugc cap giay phep kinh doanh va khong dugc uy quyén cia
Cong ty TNHH Q, nhung van ¢6 y thuc hién hanh vi pham t61. Theo Két luan dinh
gia tai san s6 3217/KL-HPDGTS cua Hoi dong dinh gia tai san huyen B ngay
08/10/2024 xac dinh 2.967 goi bot giat nhan hiéu OMO do Bui Thal L va Nguyen
Thi D1 san xuét co tong gié tri 14 117.196.500 dong. Do d6, Toa an cap so tham xét
xtt bi cao BUI Thai L vé toi “San xuat, bubn ban hang gia” theo diém a khoan 1 Diéu
192 cua Bo luat hinh sy nam 2015, stra ddi, bd sung nam 2017 1a c6 can cu, ding
nguoi, ding toi.

[3] Hanh vi pham t3i cua bi cao la nguy hiém cho xi hoi, khong nhing xam
pham dén trat ty quan 1y kinh té cta Nha nude, ma con xam pham dén quyén va loi
ich hop phap cta doanh nghiép va quyén loi cia ngudi tiéu dung. Bi cdo 1a nguoi
trén 18 tudi va khong thudc trudng hop khong co ning luc trach nhiém hinh sy nhung
van c¢d ¥ thuc hién t6i pham. Do d6, can ap dung cac quy dinh tuong ting ctia Bo luat
hinh sy dé xir phat bi cao mirc hinh phat tuong xtrng. Tuy nhién, khi lugng hinh Hoi
déng x€t xUr cling can nhéc, xem xét dén tinh chat, muc d9, vai tro, cac tinh tiét tang
nang, gidm nhe hinh phat va nhan than cua bi céo.

[4] V& tinh tiét tdng nang, gidm nhe trach nhiém hinh sy, nhan than cua bi cao:

[4.1] V& tinh tiét ting nang: Bi cdo khong ¢ tinh tiét ting nang trach nhiém
hinh sy theo quy dinh tai Diéu 52 cua Bo luat Hinh sy nam 2015, stra d61, b6 sung
nam 2017.

[4.2] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa so thim, phién
toa phuc tham, bi cdo déu c6 thai dd thanh khan khai bo, dn nan hdi cai; ndp lai s6
tién thu loi bat chinh; cha ctia bi cdo 1a nguoi ¢ céng véi cach mang nén dugc ap
dung tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cta Bo luat
Hinh sy nam 2015, sira doi, bo sung nam 2017.

[4.3] Vé nhan than: Bi cao pham to1 1an dau, chua c6 tién an, tién su nén dugc
xem la ngudi c6 nhan than tot khi quyét dinh hinh phat theo quy dinh tai Biéu 50 cua
B0 luat Hinh sy ndm 2015, stra d61, bd sung nam 2017.

[5] Xét ndi dung khang cao cua bi cao Bui Thai L:
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Hoi ddng xét xir phiic thAm nhan thay trong vu 4n nay céc bi cdo 1a vo chong
cung thuc hién hanh vi pham t0i, trong d6 bi cao L ¢4 hanh vi tim mua may ép dong
g0i, t6 chtrc lam gia va lién h¢ cac tiém tap hoa dé tiéu thy san phém, con bi cao D1
truc tiép thuc hién cac cong doan thu cong nhu sang chiét bot giat Net vao vo bao bi
mang nhin hiéu OMO. Tuy nhién, hanh vi ctia cac bj cao chi mang tinh chat dong
pham gian don. Tai phién tda phtc thim, bi cdo L cung cip so tiét kiém co ky han
s6 tién 300.000.000 dong dé chimg minh cho khang céo xin ap dung hinh phat tién
la hinh phat chinh. Ho1 déng xét xur nhan théy sb tién bi cdo thu loi bat chinh
40.701.000 déng la khong 16n, hon nita tai Két luan giam dinh s6 647/DVPTTN cua
Trung tdm dich vu phén tich thi nghiém Thanh phé H ngay 29/10/2024 xac dinh:
“Bét gidt nhan hiéu OMO logi 700 gram/géi do BUi Thai L va Nguyén Thi D1 sdn
xudt ¢6 02/02 chi tiéu dat so véi mirc cong bé” nén muc do nguy hiém cho xa hoi co
phan han ché. Xét, day 1a vu an kinh té nén viéc ap dung hinh phat tién 14 hinh phat
chinh theo quy dinh tai khoan 1 Piéu 192 va Diéu 35 cuia Bo luat hinh su ciing du
stre ran de, gido duc di voi bi cdo va thé hién su khoan hong ctia phéap luat, do do
Hoi dong xét xir chap nhan khang cdo cta bi cdo. Do 4p dung hinh phat tién 1a hinh
phat chinh nén bj cdo khong phai thi hanh hinh phat b6 sung.

~ [6] Bi cao khong phai chiu an phi hinh sy phuc tham theo quy dinh cia Bo luat

T6 tung Hinh sy va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Qudc
hoi vé an phi, 1¢ phi Toa an.

[7] Céc guyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc ke tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin cir diém b khoan 1 Piéu 355 va Diéu 357 ctia BO luat TH tung hinh sy nim

2015;

Chép nhan khang cdo cta bi cdo BUi Thai L. Stra ban an hinh su so thérp sé
04/2026/HS-ST ngay 06/01/2026 cuia Toa an nhan dan Khu vuc 10, Thanh pho Ho
Chi Minh.

‘ Can cﬁ:‘ diém a kho‘én 1 Diéu 192; diém s khoén 1, khoan 2 Diéu 517; Diéu 17;
bicu 58; Diéu 35 va biéu 50 cua Bo luat Hinh sy nam 2015 dugc stra doi, bo sung
nam 2017;

Xt phat bi cao Bli Théi L: 300.000.000 (Ba tram triéu) dong.

Can ctr Dicu 135, Piéu 136 cta B luat To tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Quéc hoi,

Bi c4o khong phai chiu an phi hinh su phuc tham.
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Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Notnhin: " TM. HQI PONG XET XU PHUC THAM
_VKSND TP.HCM: 3  THAM PHAN - CHU TQA PHIEN TOA

- CQ THAHS CA.TP.HCM (1)
- CQCSDT - CA.TP.HCM; 1)

- VKSND Khu vie 10; 1)

- TAND Khu vie 10; (1)

- THADS TP.HCM 1) . .

- Phong THADS Khu vire 10; (1) Poan Thi Hwong Giang
- Bi céo; (1)

- UBND noi bi cao cu tri; (1)

- Luu: VT, THS, hd so (20) (8)



