TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO H Déc 1ap — Tw do — Hanh phiic

Ban an sb: 825/2023/DS-ST
Ngay: 30-5-2023 ,
Vv: Tranh chap thura ké tai san.

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

- Thanh phin Hpi dong xét xiv so' thim gom co:
Thiam phan - Chii toa phién toa: Ba Trinh Thi Anh
Céc Hoi tham nhdn dén:

1. Ong Tran Ngoc Thuc

2. Ong Nguyén Thanh Thong

- Thu ky phién toa: Ba Dinh Vi Xuan Huong — Thu ky Toa an nhan dan
Thanh pho H.

- Dgi di¢n Vién kiém sdt nhan dan Thanh phé H: Ba Nguyén Thi Mong
Linh — Kiém sat vién.

Trong ngay 30/5/2023, tai Phong xur an Toa an nhan dan Thanh phé H xét
xu so tham cong khai vy an dan sy thu ly s6 738/2020/TLST-DS ngay 21 thang
12 nam 202,0, vé vi¢c: “Tranh chap thira ké tai san”. Theo Quyét dinh dua vu an
ra xét xur s0 1568/2023/QbXXST-DS ngay 11/4/2023 va Quyét dinh hoan phién
toa s0 5425/2023/QDST-DS ngay 08/5/2023, gitta cac duong su:

Nguyén don: Ba Nguyén Thi Ai Tr, sinh ndm 1955 (vang mit).

Dia chi: S6 100/54 duong L, Phuong M, quén B, Thémh phé H; Dia chi lién
lac: S6 411/67/18D dudng T, Phuong M1, quan G, Thanh pho H.

Nguoi dai dién theo Gy quyén cua nguyén don: Ong Nguyén Ngoc Th, sinh
nam 1990; Pia chi: 451/11A duong B, Phuong H, quan B, Thanh phd H (Giay ty
quyén ngay 03/6/2020 1ap tai Van phong cong chimg B, Thanh phd H, s6 10445,
quyén s6 06), (c6 mat).

Bi don: Ba Nguyén Thi Ai V, sinh nim 1956 (c6 mat).

Dia chi: S6 100/54 dudng L, Phudong M, quin B, Thanh phé H.
Nguwoi ¢é quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi Ai Ph, sinh nim 1949 (ving mat);

Dia chi: S6 72 dudong N, Phudong M2, thanh phd V, tinh V;

2/ Ba Nguyén Thi Ai Th1, sinh ndam 1952 (ving mat);

Dia chi: S6 22 dudng H, huyén C, tinh V.



Nguoi dai dién theo uy ,quyen ctia ba Ph va ba Thl: Ba Bui Thi Anh T,
sinh nam 1996; Dia chi: S6 451/11A duong B, Phuong H, quan B, Thanh
pho H (Gidy uy quyen ngay 20/10/2021 1ap tai Van phong cong chung D, tinh V,
s0 3623, quyén s6 04), (cd mat).

3/ Ong Nguyén Cong X, sinh nim 1961 (c6 don xin ving mit);

4/ Ong Nguyén Hai D, sinh nim 1987 (ving mit);

5/ Ba Tran Kiéu Ph1, sinh nim 1991 (ving mat);

Cung dia chi: S6 100/54 duong L, Phudng M, quan B, Thanh phd H.

6/ Ba Nguyén Thi A, sinh nim 1942 (ving mat).

Dia chi: 2815W.F Ave, Apt 1059 LV, NV 89123, Hoa Ky.

7/ Ong Tran Nguyén Pai V1, sinh ndam 1959 (vang mat);

8/ Ong Tran Nguyén Q, sinh nam 1963 (vang mat);

9/ Ong Tran Quéc b, sinh nam 1965 (Véng mat);

10/ Ba Tran Thi Mai L, sinh nim 1968 (ving mat);

11/ Ong Tran Nguyén Pai Trl, sinh nim 1970 (ving mat);

12/ Ba Tran Thi Kim A1, sinh nim 1973 (ving mit).

Cung cu trt tai: Hoa Ky (khong 6 dia chi).

Noi cu tra cudi cing tai Viét Nam: S6 100/62 (s6 cii 100/57), dudng duong
L, Phuong M, quan B, Thanh pho H.

NOI DUNG VU AN

1. Theo don khoi ki¢n cac ngay 25/6/2020, 09/7/2020 va trong qud trinh
gidi quyét vu dan, nguyén don ba Nguyén Thi Ai Tr va nguwoi dai dién theo iiy
quyén ciia nguyén don la ong Nguyén Ngoc Th trinh bay:

~ Nha, dat s6 100/54 (s cii 1a 100/49) duong L, Phuong M, quin B, Thanh
pho H la tai san chung cua 6ng Nguyen Van V2 (chét ngay 23/5/1980) va ba
Duong Thi S (chét ngay 10/05/2005), la cha me cua nguyén don ba Tr. Ong V2
va ba S co 07 nguoi con chung la: Ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl,
ba Nguyen Thi Ai Tr, ba Nguyeén Thi Ai V, 6ng Nguyén Cong X, ba Nguyén Thi
A, Ong Nguyen Van Th2 (sinh nam 1947, 6ng Th2 da chét khong c6 vg, con). Ba
Tr cam két, rang 6ng Nguyén Vin V2 va ba Duong Thi S khong c6 nguoi con
nao khac, ong V2 va ba S khong dé lai di chtic, khong dé lai nghia vu gi d6i voi
bat cu ai.

Péi véi y kién cua ba Nguyén Thi Ai V, cho r::ing ong V2 va ba S c6 thém
mot ngu(‘)’i con la Nguyen Thi S1, chét nam ‘2006; Chéng ba S1 12;1 ong Tran Van
L1 chét nam 2016, ba S1 c6 6 ngudi con gom: Ong Tran Nguyén Dai V1, 6ng
Tran Nguyen Q, 6ng Tran Qubc P, ba Tran Thi Mai L, ng Tran Nguyen Dal Trl
va ba Tran Thi Kim Al. Noi cu tra cudi cung tai Viét Nam: S6 100/57 (s6 méi

100/62) duong L, Phuong M, quén B, Thanh phé H, hién nay & Hoa Ky (khong
15 dia chi), phia nguyén don dong y vai y kién nay.
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Gan day, vi nhan théy tudi cua cidc chi em da 1on, ba Tr c6 dé nghi théa
thuan phan chia di san ctia cha me dé lai dé dé quan 1y. Tét ca chi em trong
nha déu dong ¥, nhung ba Nguyén Thi Ai V khéng dong y viéc phan chia, nén
nguyén don kién yéu cau Toa an giai quyét:

Phén chia di san thira ké cua 6ng Nguyén Vian V2 va ba Duong Thi S theo
quy dinh cua phap luat déi v6i nha, dat sé 100/54 (so ci 100/49) duong L,
Phuong M, quin B, Thanh phé H cho ba Nguyen Thi Ai Ph, ba Nguyen Thi Ai
Thl, ba Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, ong Nguyén Cong X, ba
Nguyén Thi A. Riéng ba Nguyén Thi S1 di diéu kién thi chia cho cac con ba S1
duoc hudng phan cua ba S.

Nguyén don dong ¥ voi Ban vé& hién trang nha dat do Trung tam Po dac ban
d6 - S Tai nguyén va Moi truong Thanh phé H lap ngay 28/12/2021 va dong y
v6i gia tri nha dat theo Chung thu tham dinh gia s6 040622/CT-TNV ngay
27/6/2022 cua Cong ty Cb6 phan dau tu va Tham dinh gia T 14 9.271.038.002 dong.
Gia tri ky phan thira ké ma ba Nguyén Thi Ai Tr dugc nhin tam tinh 13
1.545.173.000 (mdt ty nam trim bon muoi 13m triéu mot trim bay muoi ba nghin)
ddng. Ba Nguyén Thi Ai Tr mudn nhén gia tri nha, dat.

Vé chi phi t6 tung: Nguyén don da ndp tam Ung téng sd tién: 21.200.000
dong (chi phi xem xét, tham dinh tai chd: 3.000.000 dong, Uy thac tu phép:
200.000 d6ng; Chi phi thim dinh gia: 18.000.000 dong). Dé nghi Toa an giai

quyét theo quy dinh cta phép lut.

2. Bi don ba Nguyén Thi Ai V trinh bay trong qud trinh gidi quyét vu dn
nhw sau:

Cha me ba la 6ng Nguyén Vin V2 (chét nam 1980), ba Duong Thi S (chét
nim 2005). Cha me ba chét khong dé lai di chiic. Ong ba noi va ong ba ngoai da
chét trudc cha me ba. Cha me ba co tit ca 08 ngudi con chung, gom: Ba Nguyén
Thi S1 (sinh nam 1939, chét nam 2006; chong ba S1 la ong Tran Van L1 sinh
nam 1935 va chét nam 2016; ba SI ¢6 06 nguoi con gom Tran Nguyén Pai Vi,
Tran Nguyén O, Tran Quoc B, Tran Thi Mai L, Tran Nguyén Pai Trl va Trdn
Thi Kim Al hién dang song tai Hoa Ky), ong Nguyén Vin Th2 (sinh nam 1947,
chét nam 1975, khi con song dng Th2 khéng két hon véi ai), ba Nguyén Thi Ai Ph,
ba Nguyén Thi Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyén Thi Ai V va ong
Nguyén Cong X.

Trudc khi chét, cha me ba c6 dé lai di san 13 nha, dat s6 100/54 (s cii 1a
100/49) duong L, Phuong M, quéan B, Thanh pho H. Cha me ba chét khong dé lai
nghia vu gi d6i v&i bat cr ai. Ngudn gbc nha, dat do cha me ba tao lap tir 1au. Khi
d6 ba con nho, cac anh, chi, em ba khong ai dong gop gi vao vi¢e tao 1ap tai san
nay.

Nim 1996, do nha hu hong nén ba Nguyén Thi S1 c¢6 vé Viét Nam thué
ngudi dén sira lai nha cii. Viée thué ngudi stra nha c6 hop dong hay khong, bao
nhiéu tién, ba S1 13 nguoi truc tiép dua tién cho tho xay. Ngudi tho xdy ho va tén
1a gi, & dau, ba khong biét. Trudc day ca gia dinh ba sdng tai cin nha nay, me cua
ba chét chi con ba, ong X sdng tai nha nay. Hién nay, nhitng nguoi sau day dang
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song tai nha: Nguyén Thi Ai V, ong Nguyén Coéng X, con ong X tén 1a
Nguyén Hai D va vo Hai D la Trén Kiéu Phl. Nha dét noi trén da co Gidy
chtng nhan quyén s& hitu nha 6 va quyen st dung dét & sb 4947/2004 do Uy ban
nhan din quin B cép cho 6ng Nguyén Vin V2 va ba Duong Thi S ngiy
15/11/2014.

Pbi v6i yéu cau khai kién cia ba Nguyen Thi Ai Tr, ba khong dong Vv vi ba
mudn & cin nha nay cho dén khi ba chét, ba khong mudn ra ngoai song vi ba doc
than, & day 1a chd & duy nhat cta ba tir lac méi sinh ra cho dén nay, néu chia roi
thi khong c6 nha nao dé 6.

Toda 4an da giai thich cac quy dinh ctia phap luat cho ba biét, trong truong hop
Toda an phai chia thira ké theo quy dinh ctia phap lut thi ba duoc quyén yéu cau
nhan di san thira ké bang hién vat va tra gia tri lai cho céc dong thira ké khac,
nhung ba khong yéu cau vi khéng ©0 kha nang thanh toan tién lai cho nhiing
nguoi khac. Ba cling khong co yéu cau cau phan td, yéu cau doc lap va khong yéu
cau xem xét ddi véi chi phi sura chira, chi phi cham soc, ma chay cho nguoi dé lai
di san, dé nghi Toa an giai quyét theo quy dinh ctia phép luat.

Ba va ong Nguyén Cong X di & tai cin nha nay tir khi sinh ra cho dén nay,
c6 cong st dong gop vao viée quan ly, ton tao di san thira ké, bao quan lam tang
gia tri nha. Ba dé nghi Toa an ap dung An 18 s6 05 ngay 06/4/2016 cua Hoi dong
Tham phan Toa an nhan dan tdi cao dé xem xét vé cong stc dong gop cua ba va
ong X trong viéc quan 1y, ton tao di san. Ba khong xac dinh duoc cong sirc cu thé
1a bao nhiéu, dé nghi Toa an cin ctt theo quy dinh ctia phap ludt dé xem xét, dam
bao quyén lgi cho ba va dng X.

Ba dong y voi Ban v& hién trang nha do Trung tdm Do dac ban d6 - S¢ Tai
nguyén va Moi truong Thanh phd H 1ap ngay 28/12/2021 va dong y voi gia tri
nha dat theo Chung thu tham dinh gia s6 040622/CT-TNV ngay 27/6/2022 cua
Cong ty C6 phan dau tu va Tham dinh gia T 1a 9.271.038.002 dong. V¢ chi phi t6
tung: Ba khong ndp, dé nghi Toa 4n xem xét giai quyét theo quy dinh ctua phéap
luat.

3. Nguoi c6 quyén lgi, nghia vu lién quan.

3.1. Ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl do ba Bui Thi Anh T dai
dién trinh bay:

. BaPhvaba Thl thdng nhat va c6 cung ¥ kién véi trinh bay ctia nguyén don,
dong y véi yéu cau khai kién ctia nguyén don.

Ba Ph va ba Thl déng vy Ban v€ hién trang nha do Trung tam Po dac ban do
- S¢ Tai nguyén va M61 truong Thanh pho H 1ap ngay 28/12/2021 va gia tri nha
dat theo Chumng thu tham dinh gia s6 040622/CT-TNV ngay 27/6/2022 cua Cong
ty C6 phan dau tu va Tham dinh gid T 14 9.271.038.002 dong.

3.2. Ong Nguyén Céng X trinh bay tai Bién ban ldy 101 khai ciia Toa dn ngay
08/04/2021 nhw sau:

Cha 6ng 13 ong Nguyén Vin V2 (chét naim 1980), me Ong la ba Duong Thi S
(chét nam 2005). Cha me 6ng c6 08 nguoi con chung gom: Ba Nguyén Thi S1, ba
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Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyén
Thi Ai V, 6ng Nguyén Cong X, ba Nguyén Thi A, ong Nguyén Vin Th2.
Cha me 6ng khong c6 con riéng, khong co con nudi, cha me o6ng chét khong dé
lai di chiic. Ong khong nhd tén 6ng ba nodi va ong ba ngoai 1a gi va ho ciing di
chét trudc cha me ong.

Nha, dat vsé 100/54 duong L, Phuong M, quan B, Thémh~ph6 H la di san cua
cha me 6ng dé lai. Hién nay tai can nha nay c6 6ng, ba Nguyen Thi Ai V, con trai
cua ong la Nguyén Hai D va con dau cua o6ng 1a Tran Kiéu Phl sinh song.

Ong da nhan duogc thong bao thu Iy vu an vé viéc ba Tr kién ba V tranh chép
thira ké, v kién ctia ong 1a: D& nghi chia thira ké theo quy dinh ctia phap luat. Qua
trinh gia dinh 6ng va cac con sOng tai ddy, 6ng co bo tién ra stra chita nho, khong
dang ké, khong nhd s tién sira chira, khong con gitr ching cir chimg minh va ciing
khong yéu cau Toa 4n giai quyét sb tién sira chita nay.

Trudc day, chi 6ng la ba Nguyén Thi S1co vé va sira chira, stra nhimg hang
muc nao, sua ndm nao va hét bao nhi€u tién thi 6ng khong nhé. Ba Nguyén Thi
S1 da chet khoang nam 2006, chong ba S1 la 6ng Tran Van L1 cling da chét trude
ba S1. Ong khong biét ba SI va 6ng Lau c6 bao nhiéu nguoi con, ho va tén, nam
sinh va dia chi ctua ho nén khong thé cung cap dugc cho Toa an. Cac con cua ba
S1 hién & M§ nhung 6ng khong biét dia chi.

Ong khong yéu cau giai quyét vé cong stirc dong gop cua Ong trong viée
cham soc, phung dudng, dam tang, dam gio cua cha me ong vi do la trach nhiém
cua ong doi voi cha me. Do ong di lai, noi chuyén khc') khan nép ong c6 don xin
dugc vang mat trong qué trinh Toa an nhén dan céc cap giai quyet vu an noi trén.

Tai phién toa so' thim:
Nguyén don khong rat don khoi kién, cac duong sy khong cung cip bd
sung tai liéu, chung ctr.

* Nguyén don ba Nguyén Thi Ai Tr (c6 éng Nguyén Ngoc Th dai dién)
trinh bay:

Nha, dat s6 100/54 (sb cii 100/49) duong L, Phuong M, quan B, Thanh phd
H la di san cua cy Nguyén Van V2 (chét ndam 1980) va cu Duong Thi S (chét nam
2005). Cu V2 va cu S chét khong dé lai di chic. Cha me cua cu V2vacuSda
chét trude hai cu. Cu V2 va cu S c6 tat ca 08 ngudi con chung gom:

- Ba Nguyen Thi S1 (sinh ndm 1939, chét nim 2006). Chong ba S1 Ia ong
Tran Vin L1 chét naim 2016. Ba S1 ¢6 06 nguoi con gdm: Tran Nguyén Pai V1,
Tran Nguyén Q, Tran Quéc B, Tran Thi Mai L, Tran Nguyén Dai Trl va Tran
Thi Kim A1 hién dang séng tai Hoa Ky. Ba S1 chét khong dé lai di chuc;

- Ba Nguyén Thi A;

- Ong Nguyén Vin Th2, sinh ndm 1947, chét doc than ngay 21/6/1973;
- Ba Nguyén Thi Ai Ph;

- Ba Nguyén Thi Ai Thl;

- Ba Nguyén Thi Ai Tr;



- Ba Nguyén Thi Ai V;
- Ong Nguyén Cong X.

Cu V2 va cu S khong c6 con riéng, khong co con nudi va khong dé lai nghia
vu tai san ddi véi ngudi khac.

Nay, nguyén don yéu cau chia di san thira ké ctia cu V2 va cu S 1 nha, dét
sd 100/54 duong L, Phuong M, quan B, Thanh phd H, chia 1am 08 phan bing
nhau, 07 dbng thira ké mdi nguoi dugc nhan 01 phan, phan con lai chia cho ba
Nguyén Thi Ai V va 6ng Nguyén Coéng X vi ho di co cong suc gin gilt, bao quan
di san thira ké. Nguyén don khong nhan hién vat, yéu cau chia gi trj tai thoi diém
thi hanh 4n. Nguyén don cho bi don va gia dinh 6ng Nguyén Cong X luu cu tai
nha trong thdi han 03 thang ké tir ngdy ban an ¢ hiéu luc phap luat, hét thoi gian
nay ba V, gia dinh ong X va nhiing ngudi dang cu tri trong nha phai giao nha, dat;
ba V va 6ng X phai giao ban chinh gidy to nha, dat dé thi hanh an theo quy dinh
cua phap luat.

Nguyén don thdng nhat v0i ban v€ va chimg thu tham dinh gia, khong yéu
cau thim dinh gia lai. Chi phi to tung nguyén don da ndp tam ung gdém: Chi phi
xem xét, thim dinh tai chd s6 tién 1a 3.000.000 dong va chi phi tham dinh gié 1a
18.000.000 ddng, tong cong la 21.000.000 dong, yéu cau giai quyet theo quy dinh.
Nguyén don khong yéu cau ba Nguyén Thi Ai V va éng Nguyén Cong X phai tra
chi phi t6 tung cho nguyén don. Céc chi phi t6 tung khac ma nguyén don di ndp
tam tng, nguyén don tu nguyén chiu, khong yéu cau Toa an giai quyét.

Nguyén don khong yéu cau giai quyet vé chi phi cham soc, tién thudc,
phung dudng, dam tang, mo phan, dam gid cho cu Nguyén Vin V2 va cu Duong
Thi S.

* Bi don ba Nguyén Thi Ai V trinh bay:

Ba thdng nhit voi toan b 101 trinh bay ctia ngudi dai dién theo uy quyén cua
nguyén don, déng ¥ v6i yéu cau khoi kién ctua nguyén don, chia di san thira ké
lam 08 phin nhu nguyén don yéu cau. Ba khong nhan di san bang hién vat vi
khong c6 diéu kién dé hoan tra lai tién cho cac dong thira ké khéc, yéu cau nhan
gia tri di san tai thoi diém thi hanh an.

Bi don thong nhit v6i ban v& va ching thu tham dlnh gid, khong yéu cau
tham dinh gia lai. Bi don khong yéu cau giai quyet vé chi phi chdm soc, tién
thudc, phung dudng, dam tang, mo phan, dam gid cho cu Nguyén Vin V2 va cu
Duong Thi S vi d6 la nghia vu cta con d6i voi cha me. Bi don khong ndp chi phi
t6 tung, dé nghi giai quyét theo quy dinh.

* Ba Nguyén Thi Ai Ph, ba Nguyen Thi Ai Th1 1a ngudi c6 quyén loi,
nghia vu lién quan (c6 ba Bui Thi Anh T dai di€én) trinh bay:
Ba thng nhat véi toan bo 101 trinh bay cua nguoi dai dién theo uy quyén cua

nguyén don, dong ¥ chia di san thira ké lam 08 phan nhu yéu ciu cta nguyén don.
Ba Ph va ba Thl xin nhan di san bang gié tri tai thoi diém thi hanh an.

Ba théng nhat véi ban v& va chimg thu tham dinh gia, khong yéu cau tham
dinh gia lai. Ba khong yéu cau giai quyét ve chi phi cham soc, tién thuoc, phung

6



dudng, dam tang, md phﬁn,,dém gi€) cho cu Nguyén Van V2 va cu Duong
Thi S. Ba khong nop chi phi t6 tung, dé€ nghi gidi quyét theo quy dinh.

- Dai di¢gn Vign kiém sit nhan dan Thinh phé H ba Nguyén Thi Mgng
Linh — Kiém sat vién trung cdp phdt biéu:

Tur khi thu 1y vu an dén nay Tl}ém phan va Hoi dong xét xir so thérm thuc
hién dang cac quy dinh ctia B luat t6 tung dan su 2015. Cac duong su chap hanh
ding cac quy dinh cta phap luat.

Vé nodi dung: Can ctt Gidy ching nhan quyén sé hiru nha & va quyén sir
dung dit ¢ s6 4947/2004 do Uy ban nhan dan quin B, Thanh phd H cip ngay
15/11/2004, thi nha dat s6 100/54 duong L, Phuong M, quan B, Thanh phd H 1a
tai san ctia cu Nguyén Vin V2 va cu Duong Thi S. Theo 16i khai ctia cac duong
su va nguoi dai dién duong su thi cu V2 va cu S chét khong dé lai di chuc. Nay
nguyén don yéu cau chia thira ké di san ctia cu V2 va cu S theo quy dinh cua phap
luat cho hang thira ké thr nhét cta hai cu, 1 ¢6 cin ct chép nhan.

Vé hang thira ké thtr nhat ctia cu V2 va cu S hién nay chi con 07 ngudi con
1a: Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba Nguyén
Thi Ai Tr, ba Nguyén Thi Ai V, 6ng Nguyen Cong X va ba Nguyen Thi ST (ba
S1 chét nam 2006, chong ba SI di chét. Ba Sl c6 06 nguoi con gom Tran
Nguyén Pai V1, Tran Nguyén Q, Tran Qubc D, Tran Thi Mai L, Tran Nguyén
Pai Trl va Tran Thi Kim Al).

Tuy nhién, tai phién toa nguyén don (c6 6ng Nguyén Ngoc Th dai dién) yéu
cau chia di san thira ké ctia cu Nguyén Vian V2 va Duong Thi S lam 08 phan bang
nhau, 07 déng thra ké mdi ngudi nhan mot phén, phén con lai giao cho ba
Nguyén Thi Ai V va ong Nguyén Cong X nhan vi ho di c6 cong gin giit, bao
quan d6i véi di san thira ké. Xét, day 1a sy tuy nguyén ctia nguyén don, ba V va
ong X 1a nguoi sinh sdng tai nha dat tranh chip tir khi sinh ra cho dén nay, c6
cong st dong gop trong viéc quan ly, ton tao di san thira ké; Bi don ba Nguyén
Thi Ai V va nguoi co quyén loi, nghia vu lién quan la ba Nguyén Thi Ai Ph, ba
Nguyén Thi Ai Thl (c6 ba Bui Thi Anh T dai dién) dong y voi ¥ kién nay cua
nguyén don, nén co cin ctr chip nhan.

V& chi phi té tung va an phi, d& nghi giai quyét theo quy dinh cua phap luat.
Twr cac phan tich trén, Vién ki€m sat nhan dan Thanh pho H dé nghi Hoi dong xét
xtr chap nhan toan bd yéu cau khéi kién cua nguyén don. Vé ky phan thtra ké ma
ba Nguyén Thi S1 du:(_)’c‘ nhan, do khong xac dinh dugc dia chi ctia cac con ctia ba
S1 & nudc ngoai, nén d€ nghi giao cho bi don quan 1y va bi don c¢6 nghia vu giao
lai cho cac con cua ba S1.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg cir ¢6 trong hd so vu an dugc tham tra
tai phién toa, can cu vao 101 trinh bay ctia cac duong su, nguoi dai dién ciia duong
su va phat bi€u cua dai dién Vién ki€m sat nhan dan Thanh phd H tai phién toa,
Ho1 dong xét xtir nhan dinh:

[1] V& tb tung.



[1.1] V& quan hé phdp luat va thim quyén giai quyét:

Nguyén don khéi kién yéu cdu chia di san thira ké ctiia cu Nguyén Vin
V2 va cu Duong Thi S 1a nha dat s6 100/54 duong L, Phudong M, quan B, Thanh
phd H; Vu 4n c6 ngudi co quyén loi, nghia vu lién quan cu tra & nuwdc ngoai. V1
vay, quan h¢ phap luat tranh chap trong vy an 13: “Tranh chap thira ké tai san”
thudc tham quyén giai quyét cua Toa an nhan dan Thanh phd H theo quy dlnh
khoan 3 Diéu 35, diém c khoan 1 Diéu 37 va diém c khoan 1 Diéu 39 cta Bo luat
Té tung dén su.

[1.2] Vé tu cach duong su, viéc dai di¢n va sy c6 mat, vang mat cia cac
duong su.

Nguyén don ba Nguyén Thi Ai Tr @ty quyén cho éng Nguyen Ngoc Th dai
dién, nguoi co quyén loi, nghia vu lién quan la ba Nguyén Thi Ai Ph va ba
Nguyén Thi Ai Thl cing uy quyén cho ba Bui Thi Anh T dai dién, cac vin ban
iy quyén hop 1é.

Nguoi ¢o quyen loi, nghia vu lién quan: Ong Nguyén Cong X c6 don xin
Vang mit, ong Nguyén Hai D vaba Tran Kiéu Phl dd dugc Toa an triéu tap hop
1¢ dén lan thtr hai nhung vang mit khong c6 1y do, khong c6 don xin vang mit.
Toa an di tién hanh tha tyc y thac tu phap cho ba Nguyén Thi A ¢ Hoa Ky dé
thong bao vé viéc thu 1y vu an, thong bao vé& phién hop kiém tra viéc giao nop,
tiép can, cong khai chimg ctr va hoa giai, théng bao ngay Toa an md phién toa lan
thir nhat va 1an thtr hai, nhung ba Nguyén Thi A khong c6 vin ban trinh bay 1oi
khai ctia ba ndp cho Toa 4n, khong cung cip chimg ctr va ciing khong c6 don xin
Véng mat.

Céc dwong su trong vu an cho rang cic 6ng/ba: Tran Nguyén Pai V1, Tran
Nguyén Q, Tran Quéc D, Tran Thi Mai L, Tran Nguyén Dai Trl va Tran Thi Kim
Al (nguoi co quyeén loi, nghia vu lién quan) dang cu tra tai Hoa Ky, nhung khong
cung cap dugc noi cu tri cua ho dé Toa 4n tién hanh thi tuc ty thac tu phap. Toa
an da ban hanh Théng bao sé 10470/TB-TA ngay 09/8/2022, théng bao cho
nguyén don lién hé co quan bio chi, dai phat thanh hodc dai truyén hinh trung
wong dé théng bao vé viéc thu 1y vu an, thong bao vé phién hop kiém tra viéc
giao ndp, tiép can, cong khai ching ctr va hoa giai, thong bao ngay Toa 4n mo
phién toa lan thir nhat va 1an thir hai cho cac duong su noi trén. Nguyén don da
thuc hién thu tuc thong bao tri€u tap duong sy trén phuong tién thong tin dai
chung theo thong bao ctia Toa an tai Dai Tiéng no6i Viét Nam (phat song trong 03
ngay lién tiép tir ngay 11 dén ngay 13/8/2022), Bao Thanh nién (dang 03 ngay
lién tiép tir ngay 15 den ngay 17/8/2022). Toa an da tong dat cac van ban to tung
cho ho tai noi cu tri cudi ciing tai Viét Nam, nhung cac ong/ba: V1, Q, B, L, Trl,
Al vin khong dén Toa an dé tham gia t6 tung theo thong bao, khéng cung cép 1(‘)’i
khai, chtng ctr va cling khong c6 don xin vang mat.

Can ctr vao Diéu 227 va Diéu 228 cua Bo luat To6 tung dan su, Ho1 dong xét
XU van tién hanh xét xir vu an.



[1.3] V& thoi hiéu: Cac duong sy khong yéu,cﬁu Toa an ap dung thoi hidu,
nén can cr vao khqén 2 bi¢u 184 cua B luat To tung dan su, Hoi dong xét
xur khong xem xét v€ thoi hiéu khoi kién.

[2] Vé ndi dung.

[2.1] Vé ngudn gdc nha, dat.

Cin clr cong van s 1030/UBND-TNMT ngay 05/4/2021 ctia Uy ban nhan dén
quan B, Thanh phé H, thi nha dét s6 100/54 (sb cii 100/49) duong L, Phuong M,
quan B, Thanh phé H c¢6 nguén gbc do cu Duong Thi S nhan chuyén nhugng tir 6ng
Lé Vian T1 va ba T6 Thi R nim 1957 bang gidy tay. Nha dat xay dung lai nam 1968.
Nam 1977 va nam 1999, cu Duong Thi S dtng tén ké khai nha dat.

Ngay 01/11/2004, cy Duong Thi S c6 don dé nghi cap Gidy chimg nhan quyén
s& hitu nha ¢ va quyén str dung dat ¢, duge Uy ban nhan dan Phuong M, quan B xac
nhan ngay 10/11/2004 véi ndi dung: Nha khong c6 trong danh sach Nha nude quan
Iy, khong co trong danh sach dién 2/1V, hién nay khong co tranh chip. Ngay
15/11/2004, Uy ban nhan dan quén B, Thanh phé H cap Gidy ching nhan quyén
sO hitu nha ¢ va quyen str dung dat & s6 4947/2004 dbi voi nha dat néi trén cho cu
Nguyén Vin V2 (chet nam 1980) va cu Duong Thi S; Tong dién tich sir dung nha
1a 84.3m> két cau: vach gach, mai ton, so tang: 01 toa lac trén dién tich dat
84.3m2 thira dét s6 4, to ban do s6 18 (ban d6 dia chinh).

Cin cir Ban d6 hién trang vi tri — Ap ranh va Ban v& hién trang nha do Trung
tam Po dac ban dd - SO Tai nguyén va Maéi truong Thanh phd H 1ap va phat hanh
ngdy 28/12/2021 (theo hop ddng sd: 129859/TTPPBD-VPTT) thi nha, dat sb
100/54 duong L, Phuong M, quan B, Thanh phé H c6 dién tich nhu sau: Dién tich
theo hién trang 1a 92,2m? (dién tich pham 16 giéi 1a 7,5m?, khong pham 16 gidi la
84,7m?), thudc thira s6 4 va mot phan thira sé 7 (dién tich 0,6m?), To ban db sb 18,
B9 dia chinh Phuong M, quan B (theo tai liéu nam 2002); Di¢n tich xay dung la
84,8m? (trong d6 1,4m? pham 16 gidi, 83,4m? khong pham 10 giéi), két ciu tuong
gach, mai ton, san.

Theo 101 khai cia cac duong sy, thi khi cu V2 va cu S tao 13p tai san cac con
cua hai cu con nho, khong ai dong gop gi. Cac duong sy cung xac nhén tai san tranh
chip noi trén 1a di san thira ké cua vo chong cu Nguyén Vin V2 va cu Duong Thi S.
Cu V2 chét ngay 23/5/1980, cu S chét ngay 10/5/2005, hai cu chét khong d¢é lai di
chtic nén di san thira ké cua hai cu dugc chia thira ké theo phap luat.

[2.2] Nhitng ngudi duge hudng di san thira ké ctia cu Nguyén Van V2 va cu
Duong Thi S.

[2.2.1] Can ctr két qua xac minh tai Cong vin s6 114/UBND ngay 04/5/2021
ctia Uy ban nhan dan Phuong M, quan B, Thanh phé H, thi co quan nay khong c6
thong tin vé nhitng ngudi thude hang thira ké cia cu Nguyén Van V2, cu Duong
Thi S va 6ng Nguyén Vin Th2. Tai phuong, qua kiém tra thuc té hd so di chic tir
nim 1997 dén nam 2005 khéng tim thdy di chiic cua cu Nguyén Van V2 va cu
Duong Thi S.



[2.2.2] Tai Cong vin s 951/STP- HT ngay 16/3/2022 cua S¢ Tu phap
Thanh phé H tra 1o6i Coéng vin s6 317/TATP-TDS ngay 18/01/2022 cua
Toa 4n nhu sau: Cu Duong Thi S, sinh nim 1918 va cu Nguyén Vin V2, sinh
niam 1917 khong co thong tin vé viéc dang ky két hon tai S& Tu phap. Ba Nguyén
Thi S1 (X1), sinh nam 1939 khong c6 thong tin dang ky khai sinh tai S¢ Tu phap.
Tai S& Tu phap c6 thong tin khai sinh vé nhiing ngudi c6 cha la Nguyen Van V2
va me 1a Duong Thi S nhu sau: An thé vi khai sinh cta Toa So tham Sai Gon, s6
10438/ND ngay 11/6/1966 da tuyén: “Nguyén Thi Ai Ph sinh nam 1949, Nguyén
Thi Ai Thl sinh nim 1952, Nguyén Thi Ai Tr sinh nim 1955, Nguyén Thi Ai V
sinh nim 1956 tai Thanh My Tay, Gia Pinh 1a con ctia Nguyén Vin V2 va
Duong Thi S”.

[2.2.3] Can ctr To khai gia dinh ngay 12/9/1974, Gidy chimg nhan ding ky
nhan khau trong ho ngay 01/10/1976, ban sao cac gidy khai sinh ctia ba Nguyen
Thi Ai Thl, ba Nguyén Thi Ai Tr, ong Nguyén Cong X, ba Nguyén Thi Al Ph va
161 thtra nhém ctia cac duong sy, thi hang thira ké thu nhét ctia cu Nguyén Vin V2
va cu Duong Thi S gdm c6 08 nguoi con chung sau day:

- Ba Nguyén Thj S1, sinh ndm 1939; chét nam 2006 tai Hoa Ky nhung cac
duong su khong cung cap duoc gidy khai sinh, gidy khai tir cua ba S1. Theo 10i
khai cua cac duong sy, thi chbng ba S1 la ong Tran Van L1 (chét nim 2016,
duong sy khong cung cap duoc gidy ding ky két hon cua ba S1 va 6ng Lau cling
nhu gidy khai tir ctia 6ng Lau); ba S1 ¢6 06 ngudi con gdom:

+ Ong Tran Nguyén Pai V1, sinh nam 1959;
+ Ong Tran Nguyén Q, sinh nam 1963;

+ Ong Tran Quédc P, sinh nam 1965;

+ Ba Tran Thi Mai L, sinh nim 1968;

+ Ong Tran Nguyén Pai Trl, sinh nim 1970;
+ Ba Tran Thi Kim A1, sinh ndm 1973.

- Ba Nguyén Thi A, sinh nim 1945;

- Ong Nguyén Van Th2, sinh nam 1947, chét ngay 21/6/1973 theo Quyét
dinh so thim giai quyét viéc dan su sb: 2215/2019/QDST-DS ngay 28/11/2019
ciia Toa 4n nhan dan quin B, Thanh phd H (trich luc khai tir sé 02/TLKT ngay
20/01/2020 cta Uy ban nhan dan Phuong M, quan B). Cac duong su cung khai
nhan, ong Th2 chét doc than (khong co6 vo, khong c¢6 con); ong Th2 khong dé lai
di chuc.

- Ba Nguyén Thi Ai Ph, sinh nim 1949;

- Ba Nguyén Thi Ai Th1, sinh ndm 1952;
- Ba Nguyén Thi Ai Tr, sinh ndm 1955;

- Ba Nguyén Thi Ai V, sinh nim 1956;

- Ong Nguyén Cong X, sinh nam 1961.
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Céc duong su cung xic nhan, ngoai 08 nguoi con chung noi trén thi
cu Nguyén Vin V2 va cu Duong Thi S khéng c6 con riéng, khong c6 con nudi,
cha me cua Cu V2 va cu S da chét trudce hai cu, hai cu khong dé lai di chuc va
khong dé lai nghia vu tai san d6i véi ai. Pay 13 nhitng tinh tiét, su kién khong
phai chimg minh quy dinh tai khoan 2 Piéu 92 ctia Bo luat T tung dan su.

Cu Nguyén Vin V2 chét ngay 23/5/1980, nén nhitng ngudi thira ké thudc
hang thira ké thir nhat cia Cu V2 gdém c6: Cu Duong Thi S (vo) va 07 ngudi con
ctia cy V2 1a: Ba Nguyén Thi S1 (chét nim 2006), ba Nguyén Thi A, ba Nguyén
Thi Ai Ph, ba Nguyén Thi Ai Th1, ba Nguyén Thi Ai Tr, ba Nguyén Thi Ai V va
ong Nguyén Cong X. Nhu vay, % gia tri nha, dat s6 100/54 dudng L, Phuong M,
quan B, Thanh phé H 1 di san thira ké cta cu V2 chua chia, cac duong su khong
tranh chdp vé hang thira ké, nén di san thira ké cua cu V2 trd thanh tai san chung
ctia nhitng nguoi thudc hang thira ké thir nhat cua cu V2.

Cu Duong Thi S chet ngay 10/5/2005, nhimg nguoi thua ké thudc hang thira
ké thtr nhit cta cy S gom c6 ¢6 07 nguoi la: Ba Nguyen Thi S1 (chet nam 2006,
c6 con la cac ong/ba: Tran Nguyén Pai Vi, Tran Nguyén Q, Tran Quoc b, Tran
Thi Mai L, Tran Nguyén Pai Trl va Tran Thi Kim Al), ba Nguyén Thi A, ba
Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyén Thi
Ai V va éng Nguyén Cong X. Di san cta cu S 1a % nha dat tranh chip duogc chia
theo phap luat cho nhitng ngudi thudc hang thira ké thi nhat cta cu S.

Nhu vay, nhitng ngudi duoc hudng di san thira ké ciia cu Nguyén Vin V2 va
cu Duong Thi S ¢6 07 ngudi gdm: Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba
Nguyén Thi Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, 6ng Nguyén
Cong X va ba Nguyén Thi S1. Can cr khoan 2 Diéu 679 cua Bo luat Dan su nim
1995 thi: “Nhitng nguoi thira ké ciing hang dwegc hwong phan di san bang nhau’”.

[2.3] Xét yéu cau cua bi don ba Nguyén Thi Ai V vé viéc dé nghi Hoi dong
x€t xur xem x€t cong suc dong gop clia ba va ong Nguyén Cong X trong viéc gin
giit, quan 1y di san thira ké, nhan thay:

Ba Nguyén Thi Ai V va 6ng Nguyén Cong X 1a ngudi sinh sdng tai nha dat
tranh chap tir khi sinh ra cho dén nay, 13 duong su thudc dién dugc huong mot
phan di san thira ké va da ¢ cong suc dong gbp vao viéc quan ly, ton tao di san
thira ké, ho khong co yéu cau cu thé vé viéc xem xét cong stre dong gop cua ho.
Mit khac, cac dong thira ké khac 1a ba Nguyén Thi Ai Tr (nguyén don), ba
Nguyén Thi Ai Thl va ba Nguyén Thi Ai Ph (nguoi co quyén loi, nghia vu lién
quan) cling ddng ¥ chia di san thira ké thanh 08 phan bang nhau, trong d6 07 dong
thira ké mdi nguoi duoc nhan mot phan, phan con lai giao cho ba V va éng X
duoc hudng vi da co cong st dong gop trong viée quan 1y, t6n tao di san thira ké.
Vi vay, c6 du diéu kién dé ap dung An 1é s6 05/2016/AL ngay 06/4/2016 cta Hoi
déng Tham phan Toa 4an nhan dan t6i cao, cho ba Nguyén Thi Ai V va ong
Nguyen Cong X dugc nhan s tién tuong duong 01 ky phan thira ké theo phap
luat (mdi ngudi duoc nhan % ky phan thira ké) ddi voi cong sitc dong gop trong
vi€c quan ly, ton tao di san thtra ké.

Nhu vay, c}i san thira ké cua cu Nguyén Vin V2 va cu Duong Thi S du’qc
chia Iam 08 phan, trong dé 07 phan chia cho 07 nguoi thira ké theo luat moi
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ngudi duoc nhan mot phan bang nhau, phin con lai chia cho ba V va ong X
(mdi nguoi nhan 1/2). Riéng phan di san ma ba Nguyén Thi S1 (chét nim
2006) dugc nhan (twong duwong 1/8 gia tri nha dat), Toa an khong xac dinh duoc
chinh x4c ho va tén ciia cac con ba S1, theo 10 khai cta cac dwong su tai hd so vu
an, thi ba S1 c6 06 nguoi con la cac 6ng/ba: Tran Nguyén Pai Vi1, Tran Nguyén
Q, Tran Qudc P, Tran Thi Mai L, Tran Nguyén Pai Trl va Tran Thi Kim Al;
Cac duong su khong cung cap dugc dia chi cua cac con ba S1 ¢ nudc ngoai. V1
vay, Hoi ddng xét xir 4p dung An 16 s6 06/2016/AL ngay 06/4/2016 cua Hoi ddng
Tham  phan Toa an nhan dan t6i cao, tam giao ky phan thira ké ma cac con ctia ba
Nguyén Thi S1 dugc nhan cho ba Nguyén Thi Ai V quan 1y, sau ndy ba Nguyén
Thi Ai V ¢6 nghia vu giao lai cho cac con ctia ba S1.

Xét y kién ctia ba V cho rang, naim 1996 ba Nguyén Thi S1 c6 bo chi phi stra
nha, stra cac hang muc: Lat gach Ceramic phong khach, phong ngu s6 3 va phong
bép; stra nha vé sinh. Ngoai 101 khai nay, ba V khong cung cap dugc chimg cir vé
viéc stra chita, khong biét s tién ba S1 di sira chira nha 1a bao nhiéu. Nguyén don
va ba Ph, ba Th1 khong thira nhan viéc ba Nguyén Thi S1 ¢ sira chita nha, khong
ddng y hoan tra gia tri stra chita cho ba S1. Cac con cua ba Nguyén Thi S1 ciing
khong c6 van ban trinh bay y kién vé viéc stra chira nay cua ba S1, khong ¢ yéu
cau gi trong vu 4n, nén Hoi dong xét xir khong c6 can ctr xem xét.

[2.4] Theo Chiumg thu tham dinh gia s6 040622/CT- TNV ngay 27/6/2022
ctia Cong ty CO6 phan dau tu va Tham dinh gia T, thi nha dat s6 100/54 duong L,
Phuong M, quén B, Thanh phé H c6 tong gia tri 1a: 9.271.038.002 ddng, trong d6
gia tri quyén st dung dat 12 9.009.117.902 dong va gia tri cong trinh xay dung 13
261.920.100 dong.

Can cur vao khoan 2 Dleu 688 cua BO luat dan sy nam 1995, thi: “Nhing
nguoi thita ké ¢é quyén yéu cau phan chia di san bang hién vit; néu khong thé
chia déu bang hién vdt, thi nhitng nguoi thira ké cé thé théa thudn vé viéc dinh
gia hién vdt va thoa thudn vé nguoi nhan hién vat, néu khong thoa thudn duwoc,
thi hién vt dwoc ban dé chia”.

Xét, nha dat néi trén khong du dién tich dé chia thira ké bang hién vat cho 07
nguoi con cua cu V2 va cu S, nhiing nguoi thira ké khong ai c6 yéu cau dugc
nhan hién vat va hoan tra tién cho cac dong thira ké khac, nén di san thira ké cua
cu V2 va cu S duoc ban dé chia.

Tai phién toa, nguyén don dong ¥ cho bi don va gia dinh ong Nguyén Cong
X duoc luu cu tai nha, dat tranh chap trong thoi gian 03 thang ké tir ngay ban an
c6 hiéu luc, hét thoi han _nay phai giao nha dat dé thi hanh an. Bi don va ba Thl,
ba Ph ddng y voi yéu cu ndy cua nguyén don. Xét, nham tao diéu kién cho b1
don ba Nguyen Thi Ai V va gia dinh 6ng Nguyén Cong X co thoi gian tim noi ¢
moi, can thiét phai cho ho ¢6 thoi gian luu cu nhu y kién cta nguyén don. Vi vy,
hét thoi han 03 thang ké tir ngdy ban an c6 hiéu luc phap luat, ba Nguyén Thi Ai
V, ong Nguyén Cong X, ong Nguyén Hai D, ba Tran Kiéu Phl va nhiing nguoi
dang cu tru tai nha, dat s6 100/54 duong L, Phuong M, quéan B, Thanh phé H tai
thot dlem thi hanh 4n phai giao nha, dat nay cho Co quan Thi hanh an dan sy c6
thAm quyén dé thi hanh theo quy dinh ctia phap luat; Pong thoi, ba Nguyén Thi
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Ai V va ong Nguyén Cong X co nghia vu giao ban chinh Glay ching nhéan
quyén so hitu nha & va quyén st dung dat & s6 4947/2004 do Uy ban nhan dan
quan B, Thanh phd H cp cho 6ng Nguyén Vin V2 (chét naim 1980) va ba Duong
Thi S ngay 15/11/2004 cho Co quan Thi hanh 4n dén sy c6 thim quyén dé thi
hanh theo quy dinh cta phép luat.

S tién thu duoc tir viéc ban nha, dat s6 100/54 duong L, Phuong M, quén B,
Thanh pho H sau khi trir cac chi phi 1ién quan dén viéc ban tai san, s€ duogc chia
nhu sau:

- Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba
Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, 6ng Nguyén Cong X mdi ngudi dugc
nhén mdt ky phén bang nhau tuong dwong 1/8 gi tri con lai ciia di san; Céc con
cua ba Nguyen Thi S1 (chet nam 2006 1 cac 6ng/ba: Tran Nguyén Dai V1, Tran
Nguyén Q, Tran Qubc B, Tran Thi Mai L, Tran Nguyén Pai Trl va Tran Th1 Kim
Al) dugc nhan mot ky phan twong duong 1/8 gia trj con lai cua di san; Ba
Nguyén Thi Ai V va 6ng Nguyén Cong X dugc nhan s tién tuong duong 1/8 gia
tri con lai cua di san (mdi ngudi nhan 1/2) di voi cong sirc dong gop trong viée
quan 1y, ton tao di san thira ké.

[3] Vé chi phi t6 tung.

Nguyén don ba Nguyén Thi Ai Tr d3 nop tam ing cac chi phi t6 tung, trong
do c6: Chi phi xem xét, tham dinh tai chd: 3.000.000 ddng; Chi phi tham dinh gia:
18.000.000 ddng, tong cong 1a 21.000.000 dong. Nguyén don yéu cau giai quyét
theo quy dinh cua phap luét, nhung khong yéu cau ba Nguyén Thi Ai V va ong
Nguyén Cong X phai tra.

Cian ctr khoan 2 Piéu 165 cta Bo luat T tung dan su, cac déng thira ké dugc
hudng phan di san nhu nhau nén mdi dong thira ké phai chiu chi phi t6 tung nhu
nhau, cu thé: Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl
mdi ngudi phai co6 nghia vy hoan tra cho ba Nguyen Thi Ai Tr sb tién la:
21.000.000 déng : 7=3.000.000 dong. Cac ddng thira ké cua ba Nguyen Thi S1
gom cac ong/ba Tran Nguyén Dai Vl Tran Nguyén Q, Tran Quoc P, Tran Thi
Mai L, Tran Nguyen Dai Trl va Tran Thi Kim A1) c6 nghia vu hoan tra cho ba
Nguyén Thi A Tr s tién 1a: 3.000.000 dong Tra ngay sau khi ban an c6 hiéu lyc.
Ghi nhan sy ty nguyén ctia nguyén don vé viéc khong yéu cau ba Nguyén Thi A
V va 6ng Nguyén Cong X phai hoan tra chi phi t6 tung.

Cac chi phi t6 tung khdc ma nguyén don d3 ndp tam ung, nguyén don tu
nguyén ndp va khong yéu cau giai quyét, nén khong xem xét.

[4] An phi din sy so’ tham:

Can ctr Ching thu thdm dinh gia sé 040622/CT-TNV ngay 27/6/2022 cua
Cong ty Co phan dau tu va Tham dinh gia T, thi nha dat s6 100/54 duong L,
Phuong M, quan B, Thanh phd H c6 tong gia tri 1a: 9.271.038.002 dong. Gid tri
tai san tranh chap dugc chia 1am 08 phan bang nhau, 07 dong thira ké mdi nguoi
nhan 01 ky phan, 01 ky phan con lai 1 cong strc dong gop, ton tao di san ma ba V
va 6ng X duoc nhan. Tri gia cia mdi ky phan thira ké 1a: 9.271.038.002 dong : 8
=1.158.879.750 dong.
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- Ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba Nguyén Thi Ai
Tr moéi nguoi phai ndp an phi la: 36.000.000 dong + (3% x 358.879.750
dong) = 46.766.392 dong.

- Ba Nguyén Thi Ai V va 6ng Nguyén Cong X mdi ngudi duoc nhan mot ky
phan thira ké + % cta mot ky phan thira ké 13 cong strc dong gop twong duong véi
sO tién 1a: 1.158.879.750 dong + 579.439.875 dong = 1.738.319.625 ddng; an phi
1a: 36.000.000 dong + (3% x 938.319.625 dong) = 64.149.588 dong.

Ba Nguyen Thi Ai Ph, ba Nguyén Thi Ai Thl, ba Nguyen Thi A1 Tr, ba
Nguyen Thi Ai V va 6ng Nguyen Cong X 1a ngudi cao tudi, co don yéu cau duoc
mién nop an phi, nén dugc micn toan bo an phi phai nop néu trén theo quy dinh
tai diém d khoan 1 Diéu 12 cuia Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Quéc Hoi va Diéu 2 Luat Nguoi cao tudi.

- Ba Nguyen Thi A phai nop an phi la: 36.000.000 dong + (3% x
358.879.750 dong) = 46.766.392 dong.

- Cac dong thira ké cua ba Nguyen Thi S1 (chet nam 2006) gdm cac ong/ba:
Tran Nguyen Pai V1, Tran Nguyén Q, Tran Qudc P, Tran Thi Mai L, Tran
Nguyén Dai Trl va Tran Thi Kim A1 phai ndp an phi 13: 36.000.000 dong + (3%
x 358.879.750 d6ng) = 46.766.392 dong.

[5] Céac duong su khong yéu cau Toa an gidi quyet vé cong suc dong gop
trong viéc chdm soc, phung dudng, dam tang, mo phan, dam gid cho cu Nguyén
Van V2 va cu Duong Thi S, nén khong xem xét.

Tir cac phan tich noi trén, Hoi dong xét xtr ¢6 can ctr chap nhan toan bd yéu
cau khoi kién ctia nguyén don, chip nhin yéu cau cta bi don vé viéc dé nghi ap
dung An 1& s6 05/2016/AL ngay 06/4/2016 ctiia Hoi dong Tham phan Tda an nhan
dan tdi cao dé tinh cong sirc dong gop trong viéc quan 1y, ton tao di san thira ké
ctia bi don va 6ng Nguyén Cong X.

Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phd H phat biéu va dé
nghi chap nhén yéu cau khoi kién cua nguyén don, ap dung an 1¢ dé tinh cong st
dong gbép cho bi don va 6ng Nguyén Cong X, 1a ¢ can cir nén chap nhan.

Vi cac 1€ trén,

QUYET DINH:

Ap dung khoan 5 Piéu 26, khoan 3 Piéu 35, diém ¢ khoan 1 Diéu 37, khoan
1 Piéu 38, diém c khoan 1 Piéu 39, khoan 2 va khoan 5 Piéu 147, khoan 2 Diéu
165, khoan 2 Bleu 184, khoan 2 Diéu 227, Diéu 228, Diéu 273 va khoan 2 Piéu
280 cua B luat To tung dan sy nam 2015;

_ Ap dung Di¢u 677, diem a khoan 1 Piéu 678, diém a khoan 1 va khoan 2
biéu 679, khoan 2 Piéu 688 cuia BO luat Dan su nam 1995;

Ap dung Diéu 2 ctia Luat Ngudi cao tudi;

Ap dung diém a tiéu muc 2.4 myc 2 Pl}én I cia Nghi quyét slé
02/2004/NQHDTP ngay 10/8/2004 cta Ho1 dong Tham phan Toa an nhan dan toi
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cao hudng din 4p dung phap luat trong viéc giai quyét cac vu an dan su, hon
nhan va gia dinh;
Ap dung diém @ khoan 1 Piéu 12, khoan 7 Diéu 27 cua Nghi quyét sd

326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€é murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Ap dung An 18 s6 05/2016/AL va An 1¢ s6 06/2016/AL cling ngay 06/4/2016
cua Ho1 dong Tham phan Toa an nhan dan t61 cao;

Tuyén xt: Chap nhan toan bd yéu cau khéi kién ctia nguyén don ba Nguyén
Thi Ai Tr vé viéc chia di san thira ké cua cu Nguyén Van V2 (chét nam 1980) va
cu Duong Thi S (chét nam 2005) 13 nha, dat s6 100/54 (s cii 1a 100/49) duong L,
Phuong M, quan B, Thanh phd H theo quy dinh ctia phap luat.

1. Xéac dinh nha, dat s6 100/54 (s6 cii 1a 100/49) dudong L, Phudong M, quan
B, Thanh phd H theo Gidy ching nhan quyén so hitu nha ¢ va quyén sir dung dat
& s6 4947/2004 do Uy ban nhan dan quan B, Thanh phd H cép cho cho cu
Nguyen Vin V2 (chét nam 1980) va cu Duong Thi S ngay 15/11/2004 (hién
trang nha ddt hién nay theo Bdan dé hién trang vi tri — Ap ranh va Bdn vé hién
trang nha do Trung tim Do dac ban do - S¢ Tai nguyén va Méi truong Thanh
phé H ldp va phdt hanh ngay 28/12/2021 theo hop dong s6: 129859/TTDDBP-
VPTT), 1a di san thira ké ciia cu Nguyén Van V2 (chét nim 1980) va cu Duong
Thi S (chét nim 2005).

2. Nhitng nguoi dugc huong di san thira ké cua cu Nguyén Van V2 va cu
Duong Thi S gém c6: Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi
Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, 6ng Nguyén Cong X va ba
Nguyen Thi S1 (ba SI chét naim 2006, ba S1 c¢6 06 ngudi con la: Ong Tran
Nguyen Pai V1, ong Tran Nguyen Q, ong Tran Quédc B, 6ng Tran Thi Mai L, ong
Tran Nguyén Pai Trl va ba Tran Thi Kim Al).

3. Di san thira ké cua cu Nguyén Vin V2 va cu Duong Thi S la nha, dat §6
100/54 duong L, Phuong M, quéan B, Thanh pho H dugc chia 1am 08 (tam) phén
bang nhau, cu thé:

- Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba
Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, ong Nguyen Cong X va ba Nguyén Thi
S1 (ba SI chét nim 2006, c6 cac con ba S1 1a: Ong Tran Nguyen bai VI, ong
Tran Nguyen Q, ong Tran Qudc b, ong Tran Thi Mai L, ong Tran Nguyen Dai
Trl va ba Tran Thi Kim A1 nhan) mdi nguoi thira ké duoc nhan mét ky phan
thira ké bang nhau twong dwong véi 1/8 gid tri di san thira ké tai thoi diém thi
hanh an;

- Ba Nguyén Thi Ai V va 6ng Nguyén Cong X dugc nhan sb tién twong
duong 1/8 gia tri di san thira ké tai thoi diém thi hanh an (mdi ngudi nhan 1/2) d6i
v6i cong strc dong gop trong viée quan 1y, ton tao di san thira ké.

4. Hét thoi han 03 (ba) thang ké tir ngdy ban an c6 hiéu luc phéap luat, cac
duong sy dugc quyén thdéa thuin véi nhau ve viée ban di san thtra ké hoac yéu
cau Co quan Thi hanh 4n Dan su c6 tham quyén ban di san thira ké 1a nha, dat s6

15



100/54 (s& cii 1a 100/49) duong L, Phudong M, quan B, Thanh phd H dé thi
hanh an theo quy dinh cua phap luat.

Ba Nguyén Thi A1 V va 6ng Nguyén Cong X co6 nghia vu giao ban chinh
Glay ching nhan quyén so hiru nha ¢ va _quyén sur dung dat & sd: 4947/2004 do
Uy ban nhéan dan quan B, Thanh phd H cip ngay 15/11/2004 cho cu Nguyén Vin
V2 (chét nam 1980) va cu Duong Thi S dé thi hanh an. Ba Nguyén Thi Ai V, ong
Nguyén Cong X, ong Nguyén Hai D, ba Tran Kiéu Phl va nhitng ngudi dang cu
tra trong nha, dat s6 100/54 duong L, Phuong M, quan B, Thanh phd H tai thoi
diém thi hanh an phai giao nha, dat ndy cho Co quan Thi hanh 4n dan sy c6 thim
quyén dé thi hanh an theo quy dinh cta phap luat.

So tien thu duoc tir viéc ban di san thtra ké noi trén sau khi trir cac chi phi
lién quan dén vi¢c ban tai san, s€ dugc chia nhu sau:

- Ba Nguyén Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Thl, ba
Nguyén Thi Ai Tr, ba Nguyén Thi Ai V, 6ng Nguyén Coéng X moi nguoi dugc
nhan mdt ky phan thtra ké tuvong duong 1/8 gia tri con lai cua di sén;

- Céac con cua ba Nguyen Thi S1 (chet nam 2006) la cac ong/ba: Tran
Nguyén Dai Vi, Tran Nguyén Q, Tran Qubc D, Tran Thi Mai L, Tran Nguyén
bai Trl va Tran Thi Kim A1l dugc nhan mot ky phan thira ké tuong duong 1/8
gid tri con lai cua di san. Tam giao ky phan thira ké ma cac con ctia ba Nguyén
Thi S1 duoc nhan cho ba Nguyén Thi Ai V quan 1y dé sau ndy ba Nguyén Thi Ai
V ¢6 nghia vu phai giao lai cho ho theo hudng dan tai An 1& s6 06/2016/AL ngay
06/4/2016 ctia Hoi dong Tham phan Tda an nhan dan t6i cao.

- Ba Nguyén Thi Ai V va ong NNguyén Cong X dugc nhén s6 tién tuong
duong 1/8 gia tri con lai cua di san (moi nguoi nhan 1/2) d61 voi cong sire dong
gop trong vi€c quan ly, ton tao di san thira ké.

5. Cac dwong su khong ai yéu cau Toa an giai quyet vé cong sirc dong gop
trong viéc cham soc, phung dudng, dam tang, md phan, dam gid cho cu Nguyén
Vian V2 va cu Duong Thi S, nén khong xem xét.

6. V& chi phi t6 tung: Nguyén don ba Nguyén Thi Ai Tr da ndp tam tng chi
phi t6 tung 14 21.000.000 (hai mwoi mét triéu) dong (chi phi xem xét, tham dinh
tai ché: 3.000.000 dong va chi phi tham dinh gia: 18.000.000 dong). Ba Nguyén
Thi A, ba Nguyén Thi Ai Ph, ba Nguyén Thi Ai Th1 mdi nguoi phai c6 nghia vu
hoan tra cho ba Nguyen Thi Ai Tr s0 tién 1a: 3.000.000 (ba tri¢u) dong. Cac dong
thira ké ciia ba Nguyen Thi SI gdm cac ong/ba: Tran Nguyén Pai V1, Tran
Nguyen Q, Tran Quoc D, Tran Thi Mai L, Tran Nguyen Pai Trl va Tran Th1 Kim
A1) c6 nghia vy hoan tra cho ba Nguyén Thi Ai Tr sd tién 1a: 3.000.000 (ba triéu)
ddng. Tra ngay sau khi ban an c6 hiéu lyc phap luit.

Ghi nhan sy ty nguyén cia ba Nguyén Thi Ai Tr vé viéc khong yéu cau ba
Nguyen Thi Ai V va 6ng Nguyén Cong X phai hoan tra chi phi to tung.

Céc chi phi t6 tung khac ma nguyén don da ndp tam Ung, nguyén don tu
nguyén ndp va khong yéu cau giai quyét, nén khong xem xét.

7. An phi dén sy so tham:
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- Mién nop tién 4n phi dan sy so thim cho ba Nguyén Thi Ai Ph, ba
Nguyén Thi Ai Thl, ba Nguyén Thi Ai Tr, ba Nguyen Thi Ai V va ong Nguyén
Cong X do cac du’ong su 13 nguoi cao tudi, c6 don yéu cau dugc min ndp an phi.

- Ba Nguyén Thi A phai nop 4an phi la: 46.766.392 (bén muoi sau triéu bay
tram sadu muoi sau nghin ba tram chin muoi hai) dong.

- Ong Tran Nguyen Pai V1, 6ng Tran Nguyen Q, 6ng Tran Qudc P, ba Tran
Thi Mai L, 6ng Tran Nguyén Pai Trl va ba Tran Thi Kim A1 phai ndp an phi la:
46.766.392 (bon muoi sau triéu bay trim sau muoi sau nghin ba trim chin muoi
hai) dong.

Céc duong sy thi hanh 4n tai Co quan Thi hanh 4n dan sy c6 tham quyén.

An xtr so thdm cong khai, duong sur (hodc nguoi dai dién duong su) c6 mat co
quyén khang cao trong thoi han 15 ngay ké tir ngay tuyén an, duong sy vang mit
dugc quyén khang cao trong thot han 15 ngay ké tir ngay Toa an téng dat hop 18 ban
an so tham. Vién Kiém sat co quyen khang nghi theo quy dinh cua phap luat.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy ndm 2008 (stra d6i, bd sung nam 2014) thi ngudi dugce thi hanh 4n dan
s, nguoi phai thi hanh an dan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Piéu 6, Piéu 7, Piéu 7a, Diéu 7b va Piéu 9 cua Luat Thi hanh an dan sy nim 2008
(stra ddi, bo sung ndm 2014); thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai
Piéu 30 ctia Luat Thi hanh 4n dan sy nim 2008 (stra doi, bd sung nam 2014).

Noi nhin: TM.HOQI PONG XET XU SO THAM
-TAND TC; THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao tai TP.H;

- VKSND TP.H;

- Cuc THADS TP.H;

- Cac duong su;
- Luu ho so vy an, Vp.

Trinh Thi Anh

_) HQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

17



