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VIv: “Ly hén, tranh chdp vé nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THANH TINH THANH HOA

- Thanh phéin Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ong Pham Van Hing

Cdc Hoi tham nhén dan:

Ong Ha Long Bién

Ba Ngo Thi Can

- Thu ky phién toa: Ong Bui Ptic Anh — Thu ky Toa an nhan dan huyén
Thach Thanh, tinh Thanh Hoa.

- Paqi dién Vién kiém sdat nhan déan huyén Thach Thanh, tinh Thanh Hoa
tham gia phién tda: Ba Duong Thi Hién — Kiém sat vién

Ngay 16 thang 7 nam 2019, tai tru s& Toa an nhan dan huyén Thach Thanh,
tinh Thanh Hoa xét xtr so tham cong khai vu an thu 1y s: 63/2019/TLST-HNGD
ngay 26 thang 03 nam 2019 vé&: “Ly hdn, tranh chap vé nudi con” theo Quyét dinh
dua vu 4n ra xét xir s6 34/2019/QPXXST-HNGD ngay 07 thang 6 nim 2019,
Quyét dinh hodn phién toa sé 24/2019/QDST-HNGD ngay 19 thang 6 nam 2019
va Quyét dinh hoadn phién toa s6 27/2019/QDST-HNGD ngay 26 thang 6 nim
2019 gitra cac duong su:

- Nguyén don: Chi Truong Thi Ph — Sinh nam: 1994

HKTT: Thon Pa DPun, xa Thanh Truc, huyén Thach Thanh, tinh Thanh
Hoa. Cé mat.

- Bi don: Anh Bui Chi D — Sinh nam: 1993

HKTT: Thon Pa DPun, xa Thanh Truc, huyén Thach Thanh, tinh Thanh
Hoda. Ving mit.

NOI DUNG VU AN:

Theo don khoi kién, ban tu khai ngay 28/03/2019 va tai phién toa chi
Truong Thi Ph trinh bay: Chi va anh Bli Chi Diing két hon ty nguyén c6 ding ky
két hon ngay 07/5/2013 tai Uy ban nhan dan xa Thanh Truc, huyén Thach Thanh,
tinh Thanh Hoéa. Sau ngay cudi cudc séng \%Y chéng hoa thuan dén diu nam 2018
thi bat dau phat sinh mau thuin. Nguyén nhan 14 do vo chong tinh tinh khong hoa
hop, khong ciing quan diém song nén thuong xuyén sdy ra cii co. Ngoai ra, ban
than anh Ding lai hay tu tap ban be dé choi boi, khong quan tim gi dén vo con.
Chi d3 nhiéu 1an dong vién, tha thir nhung anh Diing khong thay d6i dugc tinh net
Nay chi xac dinh tinh cam vg chong khong con, nén chi yéu cau Toa 4n giai quyét
cho chi dugc ly hon anh Diling.



- V& con cai: Vg chong c6 01 con chung 1a chau Bui Puc Pai, sinh ngay
18/5/2014. Ly hon, chi xin dugc tryc tiép nudi dudng chau Pai va yéu cau anh
Diing cap dudng nudi con chung mdi thang 1a 1.000. .000d ( Mot tricu dong), thoi
gian cap dudng dugc tinh tir khi vu an duge giai quyét xong cho dén khi chau Dai
da 18 tudi.

- V& tai san: Chi Ph khong yéu cau Toa 4n giai quyét.

Qua trinh giai quyét vu an, Toa an da triéu tap hop 1¢ anh Bui Chi Diing dé
lam ban ty khai, trinh bay ¥y kién vé nhitng ndi dung yéu cau khdi kién cua chi
Phuong, nhung anh Diing khong c¢6 mat nén khong c6 101 khai ctia anh Diing. Toa
an ciing da thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai
chung ctr va hoa giai cho cac bén du’O’ng sw, nhung anh Ding khong c6 mat nén
Toa an da thong bao két qua kiém tra viéc giao ndp, t1ep can, cong khai chu’ng cu
cho anh Diing. Anh Diing da dugc triéu tap hop 1& dén phién hoa giai hai lan,
nhung anh Diing déu khong dén dé tham gia hoa giai nén Toa an khong tién hanh
hoa giai dugc. Py 1a truong hop khong tién hanh hoa giai duoc theo quy dinh tai
khoan 1 diéu 207 B¢ luét t tung dan su (sau day viét tat 13 BLTTDS). Toa an ciing
da triéu tap hop 1¢ anh Diing lan thir hai dén Toa 4n dé tham gia phién toa nhung
anh Diing van khong c6 mat ma khong cé ly do nén cin cir quy dinh tai diém b
khoan 2 diéu 227, khoan 3 diéu 228 BLTTDS Toa 4n xét x{r vang mit anh Diing.

Anh D khong c6 ban tu khai, ciing nhu van ban ghi v kién ciia minh déi voi
cac yéu cau khoi kién cta chi Phuong nén céc bén khong théng nhat dugc cac van
dé can giai quyét trong vu an.

Y kién phat biéu cua dai dién Vién kiém sat tai phién toa: Toa 4n da tuén tha
ding quy dinh vé trinh ty tha tuc caa BO luat to tung dan su. pé nghi HDXX ap
dung diéu 56, 58, 81, 82, 83 Luat hon nhan va gia dinh xtr cho chi Phuong duogc ly
hon anh Diing. Vé con cai giao chau Bui Puc Dai, sinh ngay 18/5/2014 cho chi
Phuong tryc tiép nudi dudng, anh Dung cip dudng nudi con moi thang la
1.000.000d ( Mot trigu d6ng). Vé tai san, chi Phuong khong yéu cau giai quyét nén
mién xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong hd so vu an dugc tham tra
tai phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé hon nhan: Chi Truong Thi Ph va anh Bui Chi D két hon trén co s tu
nguyén, dang ky két hon ngay 07/5/2013 tai Uy ban nhan dan xa Thanh Truc,
huyén Thach Thanh, tinh Thanh Héa va khong vi pham cac diéu 9, 10 Luat hon
nhan va gia dinh nam 2000, 13 hon nhan hop phap va thudc thim quyén giai quyét
ctia Toa an theo khoan 1 diéu 28 BLTTDS. Vo chong hoa thuan dén dau nam 2018
thi bat dau phat sinh mau thuan Nguyén nhén 13 do vg chdng tinh tinh khdng hoa
hop, khong cing quan diém sdng nén thuong xuyén say ra céi co. Ngoai ra, ban
than anh Diing lai hay tu tap ban be dé choi boi, khong quan tam gi dén vo con.
Chi d3 nhiéu 1an dong vién, tha thir nhung anh Diing khong thay d6i dugc tinh nét.
Viéc nay da duoc truong thon Pa Pun va UBND x& Thanh Truc, huyén Thach
Thanh, tinh Thanh Héa xac nhan. Toa an cling d4 nhiéu 1an triéu tap anh Diing Ién
lam viéc dé anh Diing duoc bay t6 quan diém, ¥ kién va nguyén vong ctia minh
nhung anh Diing déu khong c6 mat. Piéu d6 ching to anh Diing khong thiét tha
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han gan tinh cam vo chong, cung nhau xay dung hanh phuc gia dinh. Ho1 dong xét
XU xét thdy mau thuan vo chong di dén murc trAim trong, doi song chung khong thé
kéo dai, muc dich hén nhan khéng dat dugc. Vi vay can cin cir diéu 56 Luat hon
nhan va gia dinh xtr cho chi Phuong duoc ly hon anh Diing dé giai phéng cho
ngudi phu nir 13 can thiét va phu hop phap luat.

[2] V& con cai: Chi Truong Thi Ph va anh Bui Chi D c6 01 con chung I
chdu Bui Dtrc Dai, sinh ngay 18/5/2014. Nguyén vong cta chi Phuong la xin dugc
truc tiép nudi dudng chau Pai va yéu cau anh Diing cap dudng nu6i con chung moi
thang 1a 1.000.000d ( Mot triéu dong). Xét hoan canh thuc te anh Diling thuong
xuyén di lam an xa it khi & nha, chau Dai dang con nho, rat can su cham séc cia
nguoi me. Pé dam bao kha nang va diéu kién phat trlen t6t nhat cho con tre. Ngh1
can, giao chau Bui Dirc Dai cho chi Phuong truc tlep nudi du:cmg, cham soc, gido
duc dén tudi thanh nién. Anh Diing ¢6 nghia vu cap dudng nudi con chung hang
thang la 1.000.000d ( Mot triéu dong) thoi gian cap dudng duogc tinh tur thang
7/2019 cho dén khi chau Pai du 18 tudi 1a phu hop phap lut.

[3] V& tai san: Chi Phuong khong yéu cau Toa an giai quyet nén mién xét.
[4] Vé an phi: Chi Phuong phai chiu 4n phi dan sy so tham theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 diéu 56, 58, 81, 82, 83 Luat hon nhan va gia dinh;
Khoan 1 diéu 28, khoan 1 diéu 207, diém b khoan 2 diéu 227, khoan 3 diéu 228,
khoan 2 diéu 482, khoan 4 diéu 147 B luat t6 tung dan su; Diém a khoan 1 diéu
24, diém a khoan 5, diém a khoan 6 diéu 27 Nghi quyét sé 326/2016/UBTVQH14
quy dinh vé murc thu 4n phi va 1& phi Toa 4n.

V& hon nhéan: Xt cho chi Truong Thi Ph duogc ly hén anh Bli Chi D.

V& con cai: Giao chau Bui Pac Pai - sinh ngay 18/5/2014 cho chi Phuong
truc tiép nudi dudng, chim soc, gido duc dén tudi thanh nién. Anh D c6 nghia vu
cap dudng nudi con chung hang thang 1a 1.000.000d ( Mdt triéu dong) thoi gian
cap dudng duoc tinh tir thang 7/2019 cho dén khi chau Pai da 18 tudi.

Khoan tién cip dudng nudi con dugc thi hanh ngay, mic di ban an c6 thé bi
khang cdo, khang nghi theo tha tuc phic tham

Anh Diing ¢6 quyén di lai tréng nom, cham séc, gido duc con chung khong
ai duogc can tro.

Ké tir khi chi Phuong c6 don yéu cau thi hanh 4n phan cdp dudng nudi con,
néu chua thi hanh 4n, hang thang anh Diing con phai chiu thém khoan tién 13i theo
quy dinh tai diéu 357 va khoan 2 diéu 468 B luat Dan sy trén s tién phai thi hanh
an, tuong umg voi thoi gian chua thi hanh an.

Vé an phi: Chi Truong Thi Ph phai chiu 300.000d (Ba tram nghin dong) an
phi dan sy so thAm vé viéc xin ly hon, nhung duogc trir vao sb tién chi Phuong da
ndp tam Ung an phi tai Chi cuc Thi hanh an dan sy huyén Thach Thanh, theo bién
lai s6 AA/2016/0003587 ngay 25/03/2019. Chi Phuong da ndp di an phi. Anh BU
Chi D phai chiu 300.000d (Ba tram nghin dong) an phi dan su so tham vé viéc cap
dudng nudi con.

Truong hop ban an dugc thi hanh theo diéu 2 Luat thi hanh 4an dan su thi
nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa thuan
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thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh dan hodc bi cudng ché
thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh 4n dan sy; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan su.

An xu cong khai so tham, c¢6 mit chi Ph, Véng mat anh D. Chi Ph c6 quyén
khang c4o ban an ndy trong han 15 ngay ké tir ngdy tuyén an, anh D c6 quyén
khang céo ban an nay trong han 15 ngay ké tir ngay nhan dugc ban an hoic ngay
niém yét ban an.

Noi nhin: ‘ TM. HQI PONG XET XU SO THAM

- VKSND huyén Thach Thinh; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- UBND xa Thanh Truc;

- Luu.

Pham Van Hung

HOI PONG XET XU
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H6i tham nhén dan Tham phan - Chii toa phién toa

Ha Long Bién Ngé Thi Cin Pham Vin Hung
Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND huyén Thach Thanh; THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;
- UBND xa Thanh Long;
- Luu.

Pham Van Hung



HOQI PONG XET XU

H6i thim nhén dén Tham phan - Chi toa phién toa

Nguyén Thi Ha Ngo Thi Can Pham Vin Hing









