TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 51/2026/KDTM-PT
Ngay: 04/02/2026
V/v tranh chap hop dong
thué nha
NHAN DANH
N U’\OC QONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phéin Hpi dong xét xir phiic thim gém co:
Tham phén - Chii toa phién toa: Ba Phung Thi Nhu Mai
Cdc Tham phén: ~ Ba Hoang Thi Bich Thao
Ba Truong Thi Quynh Tram
- Thu ky phién toa: Ba Phan Thi Thu Hién — Thu ky Toa 4n, Toa 4n nhan dan
Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién kiém st nhan din Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Thi Minh Huyén - Kiém sat vién.
~ Trong cac ngay 03 va 04 thang 02 nam 2026 tai tru s6 Toa an nhan dan Thanh
ph6 Ho6 Chi Minh xét xu phic tham cong khai vu an kinh doanh thwong mai thy Iy
s0: 360/2025/TLPT-KDTM ngay 10 thang 12 nam 2025 vé: “Tranh chap hop dong
thué nha”

Do Bén 4n kinh doanh thuong mai so thém, sé‘ 77/2025/KDTM-ST ngay
30/9/2025 cua Toa an nhan dan Khu vyc 3, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xur sO 7780/2025/QP-PT ngay 25/12/2025
va Quyét dinh hoan phién toa s6 1169/2026/QD-PT ngay 21/01/2026 giita céc
duong suy:

- Nguyén don: Van phong Thanh uy T.
Dia chi try s: S6 58 Puong B, phuong X, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo uy qyyéq ciia nguyén don: Ba D6 Thi Hoang A, sinh nim
2001 (theo Quyeéet dinh uy quyén so 18-QD/VPTU ngay 28/10/2025) (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Phung Anh C -
Luat su Cong ty Luat TNHH MTV Anh C thudc Poan Luat su Thanh pho H6 Chi
Minh (c6 mat).

- Bi don: Ba Nguyén Thi L, sinh nim 1953 (c6 mit).

Dia chi: 85 Lau 1 duong Pham Phu T, phudng Binh T, Thanh phé Hb Chi
Minh.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Ong Vuong Minh Q, sinh nim 1946 (c6 don xin ving mit).

2. Ba Vuong Hong N, sinh nam 1981 (c6 don xin vang mit).



3. Tré Lé Ngoc Tuong A, sinh nam 2013.

Nguoi dai dién theo phép luat cta tré A: Ba Vuong Hong N, sinh ndm 1981 (1a
me rudt).

4. Ba Vuong Ngoc A, sinh nim 1984 (c6 don xin ving mit).

Cung dia chi: 85 Lau 1 dudng Pham Pha T, phuong Binh T, Thanh phd Ho
Chi Minh.

Nguoi khang cdo: Ba Nguyén Thi L — Bi don.
NOI DUNG VU AN:
Theo ban 4n so tham dé thé hién:

Theo don khoi ki¢n, ban tw khai, bién ban hoa giai, nguyén don la Van phong
Thanh uy T do ong Truwong Hoang B la dai dién theo uy quyén trinh bay:

Vin phong Thanh uy T (Van phong Thanh tuy) 14 don vi duoc Uy ban nhan
dan Thanh phé HO Chi Minh cdp Gidy chimg nhan quyén so hitu nha & va quyén st
dung dat c6 sd hd so gdc sd 11427/2001, cap ngay 26 thang 6 nam 2001 dbi véi
nha, dét tai dia chi sb 85 duong Pham Phu T, Phuong C, Quan E, Thanh phé Hb
Chi Minh.

Ngay 02 thang 5 ndam 2018, Van phong Thanh ty va ba Nguyén Thi L ky két
Hop déng cho thué mat béng nha, dét tai dia chi s6 85 duong Pham Phu T, Phuong
C, Quén E, Thanh pho Ho Chi Minh, s6 Hop dong: 308-HD/VPTU, dugc Vin
phong Cong chimg Sai Gon cong ching, c6 s6 cong chimg 009135 Quyén sb 05
TP/CC-SCC/HPGD (Hop ddng sb 308). Theo Hop dong s6 308, Van phong Thanh
uy l1a Bén cho thué va ba L 1a Bén thué.

Theo Hop dong s6 308, thoi gian thué 13 05 nam, ké tir ngay 01 thang 4 nam
2018 dén ngay 01 thang 4 nam 2023. Gia cho thué (d4 bao gdm VAT) 1a 8.000.000
dong/thang (Bang chir: Tam triéu ddng mot thang). Bén thué dat mot khoan tién
coc 1a 24.00.000.000 dong (Bang chii: Hai muoi bon triéu dong); sé tién nay khong
duogc trir vao tién thué hang thang va s& dugc hoan tra lai cho Bén thué khi hop
d6ng dugc thanh 1y. Ngay 14 thang 7 nam 2021, Vin phong Thanh ty va ba L ¢6
ky két Phu luc hop dong s6 118-HD/VPTU (Phuy luc Hop dong s 118) vé viéc hd
trg khach hang thué bi anh huong béi dich Covid-19 tai dia chi 85 duong Pham
Phu T, Phuong C, Quan E, Thanh phé HO Chi Minh.

Thue hién chi truong cia cdp c6 thim quyén vé quan 1y, khai thac cho thué
nha, dat c6 muc dich san xuat kinh doanh ciia Pang bd thanh phd va can cir Hop
dong so6 308, ngay 10 thang 01 nam 2023, Vin phong Thanh tiy ban hanh Cong vin
s6 8298-CV/VPTU vé viéc thong bao thoi gian thu hdi mit bang cho thué. Theo
Cong van s 8298, Van phong Thanh uy dé nghi ba L thanh toan cong no, thanh 1y
hop dong va ban giao nguyén trang mit bang nha, dat tai dia chi s6 85 Pham Phu T,
Phuong C, Quan E cho Van phong Thanh ty vao ngay 03 thang 4 ndm 2023 khong
c6 diéu kién kém theo.

Thoit gian sau do, ba L nhiéu 1an c6 Pon xin tiép tuc duoc thué lai mat béng
nha, dit néu trén. Vin phong Thanh ty da ban hanh nhiéu cong vin dé phtc dap vé
van dé nay. Tuy nhién, gitra hai bén khong dat dugc su thoa thuan vé viéc cho thué



tiép tuc nha, dit 85 Pham Phu T. Pén nay, ba Nguyén Thi L van tiép tuc st dung
mit bang nha dat ciia Van phong Thanh uy, khong thanh toan dut diém cong no
tién thué tam tinh trong khoang thoi gian sir dung mit bang qua han cho Vian phong
Thanh uy.

Chinh vi vay, nay Vin phong Thanh ay khéi kién yéu cau Toa an giai quyét:

1. Cham dirt Hop dong s6 308-HD/VPTU ngay 02 thang 5 ndm 2018, Phy luc
Hop dong s6 118-HD/VPTU ngay 14 thang 7 nam 2021 do Hop dong, phu lyc hop
dong da hét thoi han thué.

2. Budc ba Nguyén Thi L phai giao trd mat bang nha, dét tai dia chi sd 85
Pham Phti T, Phudng C, Quén E (nay 1a phuong Binh T), Thanh phé H6 Chi Minh
cho Vin phong Thanh iy theo quy dinh tai khoan 4.3, Diéu 4, Hop dong sd 308
ngay khi ban &n c6 hi¢u lyc phép luat.

3. Budc ba Nguyén Thi L phai thanh toan cho Vin phong Thanh uy tién thué
dén thoi diém giao tra mat béng nha, dat tai dia chi s6 85 Pham Phu T, Phuong C,
Quan E (nay la phuong Binh T), Thanh phé H6 Chi Minh cho Vin phong Thanh ty
(tam tinh dén ngay 23/9/2025) 1a: 270.011.703 dong (Bang chir: Hai trim bay muoi
triéu, muoi mot nghin, bay tram I¢é ba déng).

4. Budc ba Nguyén Thi L phai thanh toan tién 13i do cham tra tién thué dén
ngay xét xu so thdm (tam tinh dén ngay 23/9/2025) la: 33.807.778 dong (Bang chii:
Ba muoi ba tri¢u, tdm trdm 1¢é bay nghin, bay tram bay muoi tam dong).

5. Bugc ba Nguyén Thi L phai thanh toan cho Van ph(‘)ng, Thanh uy chi phi
xem x¢ét, tham dinh tai chdé d61 mat bang nha, dat tai dia chi s6 85 Pham Phu T,

Phuong C, Quén E (nay la phuong Binh T), Thanh phé HO Chi Minh: 2.000.0000
dong (Bang chir: Hai triéu dong).

6. Budc ba Nguyén Thi L phai thanh toan cho Vin phong Thanh uy chi phi
thim dinh gia theo Hop dong tu van dich vu tham dinh gia s6 170/25/HD-TBG
ngay 20/5/2025 ma phia Van phong Thanh uy da ky v6i Cong ty C6 phan Dinh gia
va Pau tu kinh doanh bat dong san Thinh Vuong: 45.000.0000 dong (Bang chit:
Bdén muoi 1am triéu dong).

Tong so tién ba Nguyén Thi L phai c6 nghia vu thanh toan cho Vian phong
Thanh Uy tam tinh dén ngay 23/9/2025 1a: 350.819.481 dong (Bang chir: Ba tram
nam muoi tridu, tim trim muoi chin nghin, bon trim tam muoi mot dong).

Bi don ba Nguyén Thi L trinh bay:

Ba L c¢6 Hop d@)ng thué can ho chung cu cti 85 Pham Phu T, Phuong C, Quan
E, Thanh pho HO Chi Minh s6 308-HB/VPTU ngay 02/05/2018 vd6i Van phong
Thanh uy.

Trude day ba L nguyén la Can by Cong ty Thuong mai Binh T (Cong ty
Thuong nghiép Quan E cti). Mat bang 85 Pham Pht T, Phuong C, Quén E, Thanh
phd Ho6 Chi Minh dugc Quan cap lam Cira _hang bach hoa cong nghé pham. Thot ky
co ché bao cap chuyen sang co ché kinh té thi truong, dé dat chi tiéu doanh sb, cip
trén giao Ban Giam dc Cong ty van dong can bo, cong nhan vién truc thudc Cong
ty ai ¢6 kha ning tai chinh tham gia nhan khoan kinh doanh ndp doanh s6 vé Cong



ty thi Cong ty giao khoan diém kinh doanh. Hudng tmg 101 kéu goi Ban Giam ddc
Cong ty, thang 5/1989 ba L di tham gia nhan khoan mit bang 85 Pham Phu T,
Phuong C, Quan E nay dé kinh doanh nganh hang bach hoa cong nghé pham, mirc
khoan 300.000 dong/thang.

Pén thang 12/1992, Lanh dao Pang chon Cong ty Thuong mai Binh T lam
kinh té Pang, mit bang dugc giao vé Vian phong Quan uy Quan E quan 1y theo bién
ban ban giao ngay 30/11/1993 (gitra Cong ty Thuong mai Binh T + Quén uy Quan
E va nguoi nhan khoan). Trang thiét bi cua mat bang 85 Pham Pha T chi ¢6 01
dong ho nudc va 01 dong hod dién.

Tiép theo tir 01/12/1993 ba L ky Hop dong v6i Van phong Quan iy mirc thué
1.000.000d/thang. Tir 01/10/1994 dén 30/6/2007 gia thué 1.200.000d/thang.

~ Nam 2002, Thanh ty c6 chu truong ban mat bang nay nén tir thang 03/2002
dén thang 12/2006, ba c6 06 lan nop don xin dugc mua voi gia wu dai (trén gia
Nghi dinh 61/CP dudi gia thi truong) nhung khong c¢6 hoi dap.

Ngay 01/01/2007, cac mat bang do Quan iy quan 1y giao vé Ban Tai chinh
Quan tri Thanh ay (chua ky Hop dong). Pén ngay 01/07/2007, Ban Tai chinh Quan
trj Thanh Gy méi ky Hop dong s6 24 gia cho thué 3.000.000d/thang. Tir 01/01/2010
dén thang 03/2010 ting 4.000.000d/thang, tir 04/2010 dén 04/2016 ting
6.000.000d/thang. Tir thang 04/2016 dén thang 04/2018 ting 6.500.000d/thang.

Do Nha nudc chinh trang d6 thi nang duong Ién cao va anh hudng tridu cuong
két hop mua, mat bang 85 bi ngap sau nén ba da nhleu lan nang nén san, nang nén
nha chéng ngap, trong nim 2016 ba phai ning nén nha 1én 80cm chdng ngép, sau
khi ba nang nén, bén cho thué khong hd tro chi phi ma lai ting gia cho thué lén
8.000.000d/thang. Tir 01/04/2018 dén 01/04/2023 gi4 thué 1a 8.000.000d/thang.

Thang 4/2019 dén thang 01/2020, Nha nudc tiép tuc nang duong chinh trang
do thi, phong tdéa tir nga 3 Gia P ra VO Van K, khong co 16i di, khong mua ban lam
an gi dugc, kho khan don dap 03 nam lién tiép: 2019 lam duong, 2020 va 2021
dich Covid-19 Vin phong Thanh ty ciing khong xem xét hd tro. Mit bang hién nay
van luén bi triéu cudng mot thang 2 dot, mdi dot ngap 7,8 ngay, néu c6 mua thi
ngdp cang sau hon.

La khach hang c6 tham nién 35 nadm thué st dung bao quan, stra chita nang
cdp mit bang nay (can ho chung cu cii) nhung Van phong Thanh ty tuyét dbi
khéong hd trg bén thué. Pot cao diém dich Covid-19 nam 2021 bbn thang toan
Thanh phé déng ctra cach ly khong kinh doanh duogc nhung Van phong Thanh iy
cling khong mién, giam gia cho thué chia s¢ kho khin cing ngudi thué. Khi sap hét
han thué ba L ¢6 don xin duogc tiép tuc thué véi gia cii, tuy nhién Can bd phy trach
Vin phong Thanh iy budc ba phai di doi tai san ra khoi mat bang va ban giao
nguyén trang (ké ca phan di sira chita lap dat thém trong qua trinh thué st dung) dé
dua ra dau gia cho thué. Trong qua trinh 1am viéc thuong luong dugc tlep tuc thué
khong phai di doi thi Can bo phu trach Vian phong Thanh uy yéu cau ba néu khong
di doi thi phai ky cam két khi nao Van phong Thanh ty cung cip ching thu tham
dinh gi4 thi ba phai chip hanh theo gia chimg thu. Vi yéu cau qua bat hop 1y nén ba
khong dong y ky cam két khi chua c6 chimg thu tham dinh gia.



Nay ba L yéu cau Toa an giai quyét:
1/ Cham durt Hop dong thué do hét han.

2/ Van phong Thanh uy yéu cau budc ba L phai thanh toan gia thué theo
ching thu thdm dinh do Cong ty Thinh Vugng phat hanh, ba L khong dong y, boi
vi gia tham dinh khong phu hop véi chat lugng vi tri can hd chung cu.

3/ Ve chi phi thAm dinh tai chd va tham dinh gia thugc trach nhi¢m ciia bén
cho thué, bén thué khong phai chiu phi d6 (boi dung quy luat thi chu thé co tai san
phai tu dinh gid dé ban hodc cho thué).

4/ Mién tién phat cham thanh toan tién thué sau khi thim dinh gia lai.
Pong thoi ba L ¢6 yéu cau phan té nhu sau:

1/ Bé nghi Vian phong Thanh ty mién tién thué 04 thang cao diém dich
Covid-19 nam 2021 phong toa toan Thanh phd 1a: 8.000.000d6ng x 04 thang =
32.000.000 dong (Ba muoi hai triéu ddng), vi day 1a trudng hop bat kha khang do
thién tai, dich hoa...

2/ Hb trg giam 50% tién thué can ho nam 2019 do Nha nudc nang cap do thi
dao duong dit cong, nang nén duong Pham Phu T rao dudng khong co 16i di ca
nam khong di lai mua ban dugc 8.000.000 dong x 10 thang x 50%= 40.000.000
d6ng (Bén muoi triéu dong).

3/ Hd trg 50% tién stra chira nang nén cin ho, ning cong thoat nudce, xay dung
bep, nha vé sinh 160.000.000 dong x 50% = 80.000.000 dong (Tam muoi tridu
dong).

Tai ban tw khai, nguoi co quyén loi, nghia vu lién quan éng Vwong Minh O,
ba Vwong Hong N va ba Vwong Ngoc A cung trinh bay:

C)ng ba 1a nguoi than ctia ba Nguyén Thi L, cung cu tru tai dia chi s6 85,
duong Pham Phu T, Phuong C, Quén E, Thanh phé H6 Chi Minh d3 36 nam, 6ng
ba co nhiéu dong gop vao vi€e cai tao, nang cap can nha nay, nhung do ba L da yéu
cau giai quyét phan dong gop, cai tao nha nén 6ng ba khong yéu ciu.

Ong ba yéu cau dugc tiép tuc thué nha dat sé 85 Pham Phu T. Truong hop
khong thé thué tiép thi 6ng ba s& di doi di noi khéc trong thoi han 06 thang va tra
nguyén trang theo gidy chimg nhan nha dat lai cho nguyén don. Phan tién thué nha
con ng, ong ba s& cung ba L thanh toan cham nhat 13 thang 9/2025 tra dut diém.

Tai phién toa, nguoi dai dién theo uy quyén ciia nguyén don trinh bay: Van
phong Thanh uy van glu’ nguyén yéu cau khoi kién va bd sung thém y kién Van
phong Thanh uy s€ can trir s0 tlen dit coc ctua ba Nguyén Thi L tai Hop dong sd
308 1a 24.000.000 dong vao sb tién ma ba L budc phai thanh toan cho nguyén don.
Pong thoi, hai bén khong thuong luong duoc gia thué nha do do viée thué tiép
cling khong tién hanh dugc viéc ky hop dong thué khac, nén nay Van phong Thanh
uy khong cho ba L thué nita. Bén canh do, d6i vai s6 tién 1ai do ba L cham tra t1en
thué c6 sy thay doi, cu thé yéu cau ba L phai thanh toan tién 1i do cham tra tién
thué dén ngay xét xur so tham 13 49.528.394 dong do ap dung 13i suat theo 14i suat
no qué han trung binh trén thi trudong theo quy dinh tai Diéu 306 Luat Thuong mai



nam 2005. Tong s6 tién ba L phai tra 13 342.540.097 ddng, dong thoi thanh toan
sau khi an c6 hi¢u luc phép luat.

Bi don ba Nguye:(z Thi L trinh bay: Ba L van gilt nguyén cac yéu cau phan bac
va phan t6 nhu trén, dong thoi bo sung nhu sau:

- Giai doan dich Covid-19 thi tén dia ban c6 13 ho gﬁn do6 dugc giam tién thué
trong khi ba khong duoc huong chinh sach nay; Khong dong v voi ching thu da
tham dinh vé gia thué 1a khong khach quan trong khi nha thué ctia ba c6 vi tri thap
hon; Con tién 13 cham tra thi theo hop déng thuong mai 1a 8% mot nam va theo
giao dich dan sy 1a 10% mot nam, con theo Diéu 306 Luat Thuong mai thi ba
khong dong y;

- Ba ciing c¢6 yéu ciu tiép tuc thué nhung phai 13 gia thué ci 1a
8.000.000d6ng/thang; néu khong cho thué nita thi ba ciing ddng ¥ cham dut hop
ddng thué va dong ¥ giao nha nhung cho ba véi thoi han 13 06 thang ké tir khi an c6
hi€u luc phap luat;

- Theo ba L thi ba chi con no tién thué nha theo cac khoan nhu sau:

+ No tién thué nha tir thang 7/2023-23/9/2025 (26 thang x 8.000.000 dong +
23 ngay) 1a 214.133.333 dong;

+ Khau tir cac khoan: Mién tién thué 04 thang cao diém dich Covid-19 nim
2021 phong toa toan Thanh phé 1a: 8.000.000 dong x 04 thang = 32.000.000 dong;
HJ tro giam 50% tién thué cin ho nim 2019 do Nha nudc nang cép do thi dao
duong dat céng, nang nén duong Pham Phu T rao dudng khong c6 16i di ca nim
khong di lai mua ban dugce 8.000.000 dong x 10 thang x 50%= 40.000.000 dong;
Hb tro 50% tién stra chira nang nén cin ho, nang cong thoat nude, xay dung bép,
nha vé sinh 160.000.000 déng x 50% = 80.000.000 dong (tong cac khoan trén 13
152.000.000 dong); Mién 1ai phat 1a 24.184.037 dong; Trir tién coc 1a 24.000.000
dong.

Do d6, ba L chi con ng s tién 1a: 214.133.333 dong — (156.184.037 dong +
24.000.000 dong) = 33.949.296 dong.

Nguwoi bdao vé quyén va loi ich hop phdp ciia nguyén don éng Phimg Anh C —
Ludt sw Cong ty Ludt TNHH MTV Anh C thuéc Podan ludt sw Thanh pho Hd Chi
Minh trinh bay: théng nhat véi 10i trinh bay cua nguoi dai dién theo uy quyén cia
nguyén don. Dé nghi Hoi dong xeét xu chap nhén toan by yéu cau khoi kién cua
nguyén don, dong thdi yéu cau khong chap nhéan toan b yéu cau phan té cua bi
don vi khong c6 co s& va khong co can ctr phap luat.

Ban an kinh doanh thwong mai so thAm s 77/2025/KDTM-ST ngay
30/9/2025 cia Toa an nhan dan Khu vuc 3, Thanh pho H6 Chi Minh da tuyén
nhu sau:

1. Chép nhan mot phan yéu cau khoi kién ctia nguyén don Vin phong Thanh
uy T:

- Cham diit hiéu lyc Hop dong s6 308-HD/VPTU ngay 02 thang 5 nam 2018;
Phu luc Hop dong s6 118-HB/VPTU ngay 14 thang 7 nam 2021.



Ba Nguyén Thi L phai giao tra mat béng nha, dat tai ’dja‘chi s6 85 Pham Pha
T, Phuong C, Quan E (nay la phuong Binh T), Thanh phdé H6 Chi Minh cho Van
phong Thanh ty T sau khi an c6 hi¢u luc phap luat.

Ba Nguyén Thi L va nhirng nguoi dang thyc té cu tru tai nha, dat sb 85 duong
Pham Phu T (tinh dén thoi diém xét xir) gdm 6ng Vwong Minh Q, ba Vuong Hong
N, tré Lé Ngoc Tuong A va ba Vuong Ngoc A phai thuc hién dung viéc di doi,
giao tra mit bang cho Vian phong Thanh uy T.

- Budc ba Nguyén Thi L phai thanh toan cho Vin phong Thanh uy T sé tién
thué nha con thiéu tinh dén ngay 23/9/2025 1a 270.011.703 dong (Hai trim bay
muoi triéu khoéng trim mudi mot nghin bay tram 1é ba dong) va tién 13i do cham tra
tién thué nha tinh dén ngay 23/9/2025 1a 45.640.503 dong (Bon muoi lam triéu sau
tram bdn muoi nghin ndm trim 1é ba ddng), tong cong 1a 315.652.206 dong (Ba
tram mudi ldm triéu sau trim nam muoi hai nghin hai trim 1¢ sdu dong), tra mot 1an
ngay sau khi ban an c6 hi€u luc phap luat.

Ké tir ngdy Van phong Thanh uy T c6 don yéu cau thi hanh an cua ngudi
dugc thi hanh 4n cho dén khi thi hanh 4n xong, bén phai thi hanh an con phéi chiu
khoan tién 14i cta sb tién con phai thi hanh an theo murc 13i sut ng qua han trung
binh trén thi truong tai thoi diém thanh toan tuong ing véi thoi gian cham tra theo
quy dinh tai Biéu 306 Luat Thuong mai.

- V& chi phi xem x¢ét, tham dinh tai chd va chi phi tham dinh gia nha thué Ia
47.000.000 dong, ba Nguyén Thi L phai hoan tra lai cho Van phong Thanh uy T.

2. Khong chap nhan mdt phan yéu cau khéi kién cia nguyén don Vian phong
Thanh ay T dbi voi tién 1i do cham tra tién thué nha tinh dén ngay 23/9/2025 la
49.528.394 ddng.

3. Khéng chip nhan cac yéu cau phan tb ciia ba Nguyén Thi L, bao gom:

- Bé nghi Vin phong Thanh iy mién tién thué 04 thang cao diém dich Covid-
19 nam 2021 phong téa toan Thanh phd la: 8.000.000 dong x 04 thang =
32.000.000 d6ng (Ba muoi hai triéu dong);

- HJ tro giam 50% tién thué can ho nam 2019 do Nha nudc nang cap do thi
dao duong dit cong, nang nén duong Pham Phu T rao dudng khong co 16i di ca
nam khong di lai mua ban duoc 8.000.000 dong x 10 thang x 50% = 40.000.000
d6ng (Bén muoi triéu dong).

- Hb tro 50% tién sira chita nang nén can hg, nang cong thoat nudc, xay dung
bép, nha v¢ sinh 160.000.000 dong x 50% = 80.000.000 dong (Tam muoi triéu
dong).

4. Cac bén thi hanh tai co quan Thi hanh an dan sy c6 thim quyén.
Ngoai ra, ban an con tuyén vé an phi va quyén khang cao cua cac duong su.

Ngay 13/10/2025, bi don la ba Nguyén Thi L c6 don khang cdo toan bo ban
an so tham vi cho rang ban an so tham khong khach quan.

Tai phién toa phuc tham:
Nguyén don giit nguyén yéu cau khoi kién, khong dong y véi yéu cau khang



cao cua bi don.
Bi don 1a ba L khang céo dé nghj stra an so thim nhimg noi dung sau:

1. Ba cho rang cap so tham d3 vi pham thi tuc t6 tung khi ap dung gia tinh
tién thué va 13i chim tra mit bang theo yéu cdu cua nguyén don cin ctr vao chimg
thu thim dinh gid vi pham phap luat (st dung gid so sanh khong dung, khong
khach quan) va viéc tham dinh gia khong c6 ¥ kién cta ba, do tu phia nguyén don
cung cap.

2. Viéc thé{n dinh gia dé cung cip gia cho thué 1a nghia vu cua nguyén don
nhung Toa an cap so thdm budc ba thanh toan chi phi thdm dinh la khong cong
bang, khong dung quy dinh phép luat.

3. Ba d¢ nghi Nguyén don hd tro ba cac khoan tién nha 32.000.000 dong,
80.000.000 dong tuong g 50% gia tri sua chira xay dung, ho trg 4~0.0Q0.000 tien
khong kinh doanh dugc do nha nudc lam dudong nam 2019 va xin mién tién 1ai.

Ngoai ra ba khong con khang cao ndi dung nao khac.

Dgi di¢n Vién kiém sit nhan din Thanh phé Ho Chi Minh phdt biéu y kién:

Qua kiém sat vu an tir khi thy Iy vu an den thot dlem nay thdy rang Tham
phan da chap hanh dung quy dinh vé tham quyén giai quyét vu 4n, Toa an co quyét
dinh dua vy an ra xét xu va gui ho so cho Vién kiém st nghién ctu dung thoi han,
cap va tong dat cac van ban t6 tung cho nguoi tham gia t6 tung va Vién kiém sat
theo diing quy dinh cua B0 luat To tung dan su.

Viéc tudn theo phap luat ctia Hoi dong xét xir: Tai phién toa hom nay, phién
toa tién hanh dang trinh ty phap luat to tung dan su.

Viéc chip hanh phap luat cia ngudi tham gia to tung: Tir khi thu ly cling nhu
tai phién toa hdm nay cac dwong su da thyuc hién ding cac quyén va nghia vu quy
dinh cta B luat T6 tung dan su.

V¢é ndi dung: Yéu cau khang cao cua bi don 1a khong c6 can ctir dé chap nhéan,
de nghi bac khang cdo, y an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa; nghe y kién cta cac duong su; ¥ kién cta Pai dién Vién kiém sat nhan dan
Thanh phé HO Chi Minh vé viéc tuan theo phap ludt trong qua trinh giai quyét vu
an dan su ¢ giai doan phtc tham, Hoi déng xét xtr nhan dinh:

[1] V& hinh thic va thoi han khang cdo: Ngay 30/9/2025, Toa 4n nhan dan
Khu vyc 3 dua vu 4n ra xét xir va ban hanh Ban an s6 77/2025/KDTM-ST. Ngay
13/10/2025, ba Nguyén Thi L 13 bi don c6 don khang c4o. Cin cr theo quy dinh tai
khoan 1 Diéu 273 B6 luat T tung dan su 2015 thi khang cdo ctia ba L con trong
han luat dinh nén chép nhan.

[2] V&t tung:

Nguyén don — Vin phong Thanh ay T khéi kién tranh chap hop dong cho thué
nha doi voi Bi don 1a ba Nguyén Thi L c6 dia chi tai phuong Binh T, Thanh ph6
Ho6 Chi Minh. Do d6, can cur theo quy dinh tai khoan 2 Diéu 35; diém b khoan 1



Piéu 38; diém ¢ khoan 1 Diéu 39 B0 luét T6 tung dan su 2015 thi Toa an nhan dan
Khu vuce 3 ¢6 thim quyen giai quyét vu an theo thu tuc so thdm. Do c6 khang cdo
d6i v6i Ban an so thdm cua Toa an nhan dan Khu vuc 3 nén Toa an nhan dan
Thanh phd Ho Chi Minh ¢6 tham quyén giai quyét vu an theo thu tuc phic tham.

[3] V& noi dung khang céo:

[3.1] Ba L khong dong ¥ voi gia tham dinh theo chimg thu tham dinh gid sb
135. Ba ciing cho rang Toa an di khéng hoi ¥ kién cua ba trong viée lya chon don
vi thAm dinh, gia cia don vi tham dinh dua ra 1a khong chinh xac do dung tai san so
sanh khong twong dong. Hoi dong xét xir chap nhan két qua chung thu va ap gia
thué 1a khong khach quan, khong cong bang va trai quy dinh phap luat.

Hoi dong xét xir xét thay: Ba L va Vian phong Thanh ty déu xac dinh khi hop
dong thué nha hét han, cac bén chua théa thuan gia thué méi ma ba L van st dung
mat bang.

Can cu khoan 2 Piéu 473 BLDS 2015: “Trucng hop khéng cé théa thudn
hodac tfzo’a thuan khﬁng ro rd’ng thi gici thué duoc xdc dinh theo gia thi truong tqi
dia diém va thoi diém giao ket hop dong”.

Do cac bén khong thoa thuan gia thué nén viéc xac dinh gia thué theo gia thi
truong 1a dung quy dinh phap luat. Tai Chung thu thim dinh gid sb
135/2025/17005/CT-TV ngay 19/6/2025 xac dinh két qua tham dinh gid tri cho
thué d6i voi mat bang 85 duong Pham Phii T thé hién tai trang 3/4, chua bao gdm
thué VAT. Trong qua trinh giai quyét vy an, ba L khong dong y v6i két qua tham
dinh néu trén va c¢6 Pon xin thim dinh lai. Tuy nhién, dén ngay 18/8/2025, ba L da
c6 Don xin rat yéu cau tham dinh lai gia thué nhung van coy kién dé nghi Toa an
xem xét két qua tham dinh. Xét thay ba L khong c6 yéu cau tham dinh gia lai. Gia
thué ma Hoi dong xét x\r cAp so thim xac dinh dé chap nhan yéu cau cta nguyén
don tinh s6 tién thué chua thanh toan 1a can cur theo ching thu 135. Ching thu
duoc 1ap boi don vi co tham quyén, duang chirc nang pham vi gidy phép hoat dong
nén hoan toan hop phap. Ba L phan d6i nhung ciing khong thuc hién quyen va cling
1a nghia vu trong viéc cung cip tai liéu chimg cr 1 ching thu méi dé xac dinh gia
theo ¥ kién trinh bay cua ba. Nhu vay, do cac bén khong thoa thuan dugc vé gia
thué tir thoi diém két thic hop dong 1a ngay 02/4/2023 dén thoi diém xét xtr so
thim nén gia thué duoc xac dinh theo Ching thu tham dinh gia s
135/2025/17005/CT-TV ngay 19/6/2025 1a phu hop vé6i quy dinh tai khoan 2 Diéu
473 B luat Dan sy nam 2015.

[3.2] Ba L cho rang trong sudt qua trinh sit dung miat bang thué, ba di bo
nhiéu cong suc dau tu kinh phi stra chita tai san thué, bén cho thué la Van phong
Thanh uy hoan toan khong bo ra chi phi nao stra chira, nang cap hay bao ton tai san
cho thué nhung chua dugce Toa an cap so tham xem xét. Pong thoi yéu cau hd tro
cac chi phi thué, sura chira.

Hoi dong xét xir xét thay:

Tai hop ddng thué nha, cac bén chi thoa thuan gia thué nha hang thang, khong
c6 thoa thuén viéc ho trg tién thué. Viéc ho tro tién thué khong phai 1a nghia vu bat
budc. Ba L cling khong cung cap duoc tai liéu chung ctr nao ching minh céc bén



c6 thoa thuan vé viéc hd tro giam tién thué khi xay ra su kién bat kha khang hay
thién tai. Vi vay, y€u cau cua ba L v€ viéc mién tién thué 4 thang khi dién ra dich
Covid nam 2021 1a khong c6 can ct.

V& viéc nha nudc nang cép do6 thi, dao duong cling khong thudc truong hop
phap luét quy dinh phai giam tién thué, cac bén khong c6 thoa thuan nay trong hop
doéng nén khong c6 co so xem xet. Do do, cap so tham khong chip nhan yéu cau
giam 50% tién thué mat bang nam 2019 14 phu hop quy dinh.

Xét yéu cau hd tro tién stra chita cua ba L, cic bén d3 thoa thuén tai khoan 4.3
Piéu 4 Hop dong sb 308 nhu sau: “Khi hét han hop dong, Bén B phdi ban giao
nguyén trang mdt bang nha, dat cho Bén A ké cd toan bé phdn cdi tao, sira chita
nha ma khong dwoc doi boi hoan bdt cir khodn tién ndo. Riéng cdc trang thiét b roi

»

ma Bén B da dau tw thi Bén B dwoc quyén thu hoi”.

Nhu vdy, ba L ¢6 bo ra chi phi sira chita, cai tao mit bang nhung s& khong
duoc boi hoan 1a phu hop véi thoa thuan néu trén cia cac bén.

Cac yéu cau hd tro ctia ba L khong duoc nguyén don ddng y nén cip so tham
khong chap nhan la dung quy dinh phap luat.

[3.3] BQ L cho rz:ing Toa ér} budc ba chiu toan bd chi phi thém dinh gia
47.000.000 dong 1a khong cong bang, thién vi, gdy thi¢t hai cho quyén va lgi ich
hop phép cua ba.

Hoi dong xét xtr xét thay:

Vé nghia vu chiu chi phi xem xét, tham dinh tai chd, Diéu 157 B luat TH
tung dan sy 2015 da quy dinh:

“Truong hop cdc bén duwong sw khong co thoa thudn khdc hodc
phdp ludt khong co quy dinh khac thi nghia vu chiu chi phi xem xét, tham dinh tai
cho dwoc xac dinh nhw sau:

1. Duong su phdi,ch_iu chi phi xem xét, tham dinh tai ché néu yéu cau cia ho

»

khong dwoc Toa an chdp nhan”.

Hoi dong xét xir cap so tham da c}lép nhan yéu gﬁu khoi kién cua nguyén don
nén budc ba L chiu chi phi xem x¢ét, thﬁm~ dinh tai ch6 2.000.000 (hai tri€u) dong l1a
phu hop v6i quy dinh phép luat da vién dan néu trén.

V& nghia vu chiu chi phi tham dinh gia, Hoi dong xét xir xét thay, do cc bén
khong thoa thuan dugc vé gia thué méi nén Vian phong Thanh uy chém dat hop
dong thué voi ba L. Van phong Thanh uy 1a bén cho thué, viéc cung cap gia thué
theo gia thi trudng dé y€u cau ba L thanh toan tién thué thudc vé nghia vu cung cap
ching cr ching minh d6i véi nguyén don cin cit theo quy dinh tai khoan 5 Diéu 70
Bo luat TH tung dan su. Vi vay, nguyén don phai chiu chi phi tham dinh gia nay.
Cac bén khong tranh chap tai san nén truong hop nay khong phai dinh gia tai san
tranh chip theo quy dinh tai Diéu 104 Bo luat TS tung dan sy. Do do, cap so tham
can ct khoan 1 Piéu 165 Bo luat T tung dan sy dé budc ba L chiu s6 tién tham
dinh gia 45.000.000 (bén muoi lam triéu) dong 1a khong dung. Yéu cau khang cao
nay ctia ba L 14 ¢ co s& dé chap nhan. Stra mot phan an so tham, chi phi thim dinh
gia nguyén don phai chiu, bi don phai chiu chi phi xem xét thim dinh tai chd.
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[4}] Tai phién tQa phuc thaAm hém nay, dai dién Vién kiém sat nhan dan Thénh
ph6 H6 Chi Minh d€ nghi hoi dong xét xtr bac khang cdo, y an so tham. D€ nghi
cua dai di¢n Vién kiém sat 1a phu hop mot phan véi nhan dinh ctia Hoi dong xét x1r.

[5] V& an phi:

Do stra Ban an so tham nén ngudi khang cdo khong phai chiu an phi phuc
tham.

Vi cac 1€ trén,

QUYET PINH:

- Can cr khoan 2 Piéu 308 Bo luat TH tung dan sy nam 2015;

- Can cir khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Dicu 39,
khoan 1, khoénqS biéu 70, biéu 104, biéu 157, khoé}n 1 Diéu 228, Di(?u 271, khoan
1 bicéu 273, di€ém e khoan 1 Diéu 217, khoan 3 Dbi¢u 218 B§ luat T6 tung dan su
nam 2015;

- Can ct Piéu 117, Piéu 351, Piéu 357, Diéu 468, khoan 2 Diéu 473 Bo luat
Dan su nam 2015;

- Can ci khoan 1 va 2 Piéu 127 Luat Nha é;

- Can clr khoan 2 Piéu 306 Luat Thuong mai,

- Can ctr Luat Thi hanh an dan sy;

- Can ctr vao Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2006 cua Uy
ban Thuong vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1¢ phi Toa an.

Tuyén xir:

Chép nhan modt phén khang céq cﬁa, bi don, ba Nguyén Thi L, stta mot phén
Ban an kinh doanh thuong mai so thdm s6 77/2025/KDTM-ST ngay 30/9/2025 cua
Toa an nhan dan Khu vuc 3, Thanh pho H6 Chi Minh:

1. Chap nhan mdt phan yéu cau khai kién ciia nguyén don Van phong Thanh
uy T:

Cham dut hiéu luc Hop dong s6 308-HD/VPTU ngay 02 thang 5 nim 2018;
Phu luc Hop dong s6 118-HD/VPTU ngay 14 thang 7 nam 2021.

Ba Nguyen Thi L va nhitng ngudi dang thyc té cu tru tai nha, dat s6 85 duong
Pham Phu T gom 6ng Vuong Minh Q, ba Vuong Héng N, tré Lé Ngoc Tuong A va
ba Vuong Ngoc A phai di doi, giao tra mit bang nha, dat tai dia chi s 85 Pham
Phu T, Phuong C, Quan E (nay 1a phuong Binh T), Thanh phdé H6 Chi Minh cho
Vian phong Thanh uy T ngay sau khi an c6 hi¢u luc phap luat.

Budc ba Nguyén Thi L phai thanh todn cho Vian phong Thanh ay T sd tién
thué nha con thiéu tinh dén ngay 23/9/2025 1a 270.011.703 dong (Hai trim bay
muoi triéu khong trim mudi mot nghin bay tram 1é ba dong) va tién 13i do cham tra
tién thué nha tinh dén ngay 23/9/2025 1a 45.640.503 dong (Bén muoi ldm triéu sau
trim bon muoi nghin nim trim 1é ba dong), tong cong 1a 315.652.206 dong (Ba
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tram mudi ldm tri€u sdu tram ndm muoi hai nghin hai tram 1€ sdu dong), trd mot lan
ngay sau khi ban an c6 hi¢u luc phép luat.

Ké tir ngdy Vian phong Thanh ay T c¢6 don yéu cau thi hanh an cta nguoi
dugc thi hanh 4n cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu
khoan tién 14i ctia sb tién con phai thi hanh an theo murc 14i suit ng qua han trung
binh trén thi trudng tai thoi diém thanh toan tuwong tmg véi thoi gian cham tra theo
quy dinh tai Biéu 306 Luat Thuwong mai.

Vé chi phi xem xét, tham dinh tai chd 13 2.000.000 (hai triéu) dong, ba L phai
chiu va hoan tra lai cho Van phong Thanh uy T.

Vé chi phi tham dinh gia nha thué 1a 45.000.000 dong, Van phong Thanh ty T
phai chiu nhung da dong tam g du.

2. Khong chap nhén mot phan yéu céu} khoi kién cua nguyén don Van phong
Thanh uy T ddi voi tién lai do chdm tra tién thu€ nha tinh dén ngay 23/9/2025 la
49.528.394 dong.

3. Khong chap nhan cac yéu ciu phan t6 cia ba Nguyén Thi L, bao gdm:

D& nghi Vin phong Thanh uy mién tién thué 04 thang cao diém dich Covid-
19 nam 2021 phong toa toan Thanh phé la: 8.000.000 dong x 04 thang =
32.000.000 dong (Ba muoi hai tri¢u dong);

Hb trg giam 50% tién thué cin ho nim 2019 do Nha nudc nang cap do thi
dao duong dit cong, nang nén duong Pham Pha T rao dudng khéng co 16i di ca
nim khong di lai mua ban dugc 8.000.000 dong x 10 thang x 50%= 40.000.000
d6ng (Bén muoi triéu dong).

Hb tro 50% tién stra chita nang nén cin hd, nang cong thoat nudc, xay dung
bép, nha vé& sinh 160.000.000 dong x 50% = 80.000.000 dong (Tam muoi trigu
dong).

4. Céc bén thi hanh tai co quan Thi hanh an dan sy c6 tham quyén.
5. V& an phi kinh doanh thuong mai so tham:
Ba Nguyén Thi L duoc mién an phi kinh doanh thuong mai so tham;

Van phong Thanh uy T phai chiu an phi la 3.000.000 dong (Ba tri¢u dong),
nhung duoc trir vao so tién tam (mg an phi di nop 1a 3.275.000 dong (Ba tri¢u hai
tram bay muoi lim nghin déng) theo Bién lai thu tam tng an phi s6 0010366 ngay
25/10/2024 cta Chi cyc thi hanh an dan sy Quén E (nay la Phong thi hanh an dan
su Khu vuc 3), Thanh phd H6 Chi Minh; Hoan lai cho Van phong Thanh uy T s6
tién 275.000 dong (Hai trim bay muoi lam nghin dong).

6. An phi phuc tham: Ba Nguyén Thi L dugc mién an phi kinh doanh thuong
mai phuc tham.

Trudng hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su stra d6i, bo sung nam 2014 thi ngudi dugc thi hanh an dan sw, nguoi phai thi
hanh an dan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7a,
b va 9 Luat Thi hanh 4n dan sy stra d6i, bd sung nam 2014; Thoi hiéu thi hanh an
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duoc thuc hi¢én theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan sy stra doi, bd sung
nam 2014.

Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: ~ TM. HQI PONG XET XU

- TAND T&i cao; . THAM PHAN - CHU TQA PHIEN TOA
- Toa Phuc tham TANDTC tai Tp. HO

Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Vién Cong t6 va kiém sat xét xir

phuc tham tai Tp. H6 Chi Minh;

- TAND khu vyc 3 Tp. H6 Chi Minh;

- Phong Thi hanh an dan sy Khu vuc 3 Phung Thi Nhu Mai
Tp. HO6 Chi Minh; )

- Cac duong su;

- Luu: VP, ho so vu 4n.
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