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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phan - Chii toa phién toa: Ong Mai Vian Pat.

Cdc Hoi tham nhén dan: Ong Nguyén Van Hai; ong Ct Xuan Phu.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh, Thu ky Toa an nhéan dan
huyén Huong Son, tinh Ha Tinh.

- Dai dién Vién kié:m sat nhan dan huyén Hwong Son, tinh Ha Tinh tham
gia phién toa: Ba Nguyén Thi Diéu Thuy - Kiém sat vién.

Ngay 16 thang 5 nam 2024 tai Try s¢ Toa an nhan dan huyén Huong Son,
tinh Ha Tinh xét x{r so tham cong khai vu an hinh sy thu 1y s6 23/2024/TLST-HS

ngdy 16/4/2024 theo Quyét dinh dua vy 4n ra xét xir s0 27/2024/QDXXST-HS
ngay 06/5/2024 doi vdi bi cao:

Ho va tén: Pham Van S, sinh ngay 05/7/1995 tai xa S, huyén H, tinh Ha Tinh,;
noi cu tra: Thon D, x& S, huyén H, tinh Ha Tinh; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 09/12; dan toc: Kinh; gi6i tinh: Nam; ton giéo: Cong gido; qudc
tich: Viét Nam; con dng Pham Vin S1, sinh nim 1970 va ba Nguyén Thj C (da
chét); vo, con: Chua c6; Tién 4n, tién sy: Khong; nhan than: Ngay 27/8/2015 bi
Cong an huyén V, tinh Ha Tinh ra Quyét dinh xt phat vi pham hanh chinh v&i
hinh thirc canh cdo vé hanh vi st dung trai phép chat ma tay theo Quyét dinh sb
63/QD-XPVPHC, ngay 04/4/2018 bi Cong an huyén H, tinh Ha Tinh ra Quyét
dinh xur phat vi pham hanh chinh véi s6 tién 1.500.000d vé hanh vi danh bac theo
Quyét dinh s6 05/QD-XPVPHC, di chip hanh xong ngay 06/4/2018; bi bit tam
giit, tam giam tir ngdy 24/01/2024 cho dén nay, hién dang tam giam tai Trai tam
giam Cong an H1; c6 mat.

- Ngwoi chitng kién: Ong Nguyén Puc N, sinh nim 1959; dia chi: Thén B,
xa S, huyén H, tinh Ha Tinh; Véng mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:
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Bang céac bién phap nghiép vu, ngay 24/01/2024 Cong an huyén H va Cong
an xa S, huyén H xac dinh Pham Van S, sinh nam 1995, trua tai thon D, xa S, huyén
H, tinh Ha Tinh dang c6 hanh vi tang trir trai phép chat ma tay. Vao khoang 14
gi0 45 phut cung ngay, cac luc luong chirc nang dén nha S dé kiém tra, ngay khi
thay lyc ugng Cong an, S hen vat mot tai nilon trong sudt tir tay phai xuong trudc
cong nha roi bo chay nén to cong tac dudi theo gilr lai va yéu cau S nhat tui nilon
trong sudt ma S vira virt xudng dé kiém tra, qua kiém tra phat hién bén trong dung
04 vién nén mau héng. Pham Vin S khai nhan cac vién nén mau hong 13 ma tay,
loai H phién ma S mua vé dé sir dung. Tiép truc kiém tra trén ngudi Pham Vin S
t6 cong tac khong phat hién, thu giir gi thém. Xét hanh vi ciia Pham Vin S 1 vi
pham phap luit nén t6 cong tac dua S cing tang vat c6 lién quan vé tru so Cong
an xa S lap bién ban bit ngudi pham t6i qua tang, thu giit va niém phong vat
ching.

Qué trinh dau tranh, Pham Vin S khai nhan: Do ban than 14 nguoi str dung
ma tay, nén khoang 13 gio 30 phut, ngay 24/01/2024, S di bd tir nha dén khu vuc
cau T thudc dia phan thon C, xa S, huyén H roi xin di nho xe cia mo nam thanh
nién (Sanh khong quen biét nhan than, lai lich ctia thanh nién nay). Khi di dén khu
vuc truong Trung hoc pho thong H2, thi tran P, huyén H, tinh Ha Tinh thi S xuéng
xe. LUc ndy, S gip mot nam thanh nién tén G (nhung khong biét rd nhan than, lai
lich), biét G c6 H dé phién ban nén S héi mua 300.000d ma tiy loai Hong phién,
G ddng y. Sau khi cAm tién, G néi v6i S dimg cho va di dau khong rd. Khoang 10
phlt sau, G quay trd lai va vit xudng 01 ti nilon trong suét, bén trong c6 chira
04 vién ma tly loai H phién roi quay di. S nhat 1y tai nilon chita Hong phién,
cam 0 tay phai va xin di nhd xe mot nguoi di duong vé khu vuc cau T, roi di bo
vé nha. Khoang 14 gid 45 phut cing ngay, khi S dang cam sd H phién vira mua,
dimg & goc san nha thi théy lyc lugng Cong an dén nén S lién virt tai nilon chia
04 vién ma tay, loai H phién xuong duong va bo chay. Ngay lac do luc lugng
Cong an truy dudi, bat gilr va yéu cau S nhit tai nilon vira vt trudc d6 1én dé
kiém tra, thi phat hién bén trong c6 04 vién Hong phién. Luc luong chirc ning
tiép tuc kiém tra trén nguoi ctia S thi khéng phat hién gi thém.

- Tai Ban két luan gidm dinh s6 314/KL-KTHS ngay 30/01/2024 ctia Phong
K Cong an tinh H1, két luan: 04 vién nén mau hong, dyng trong ti nilon trong
suot guri giam dinh la ma tay, loai Methamphetamine, c6 khoi lugng 0,4437gam.

- Vat ching thu giir: 0,4437gam Methamphetamine, sau khi 1y mau giam
dinh con 0,2247gam; cung toan bd vo bao gbéi dugc cho vao 01 phong bi thu mau
trang, duoc dan kin, trén mép dan c6 chit ky ciia cac thanh phan tham gia niém
phong va d6i twong Pham Vin S. Toan bo sé vat chimg di duge Co quan diéu tra
chuyén cho Chi cuc Thi hanh 4n dan sy huyén Huong Son cét giit dé giai quyét
theo quy dinh cua phap luat.

Tai cdo trang s6 30/CT-VKS-HS ngay 15/4/2024 ciia Vién truong Vién kiém
sat nhan dan huyén H, tinh Ha Tinh da truy td bi cdo Pham Vin S vé toi “Tang
trit trai phép chat ma tay” theo diém c khoan 1 Diéu 249 B¢ luét Hinh su.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Tai phién toa: Dai dién Vién kiém sat van giit nguyén quan diém truy t6 bi
c40 Pham Vin S vé t6i “Tang trit tréi phep chat ma tay”. Dé nghi Hoi ddng xét
xur ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Piéu 38 Bo luat
Hinh su x@ phat bi co tir 18 thang dén 24 thang ti; ddng thdi dé nghi xir 1y vt
ching theo quy dinh.

Bi céo da thira nhan vé hanh vi tang trit trai phép chit ma ty ctia minh. Bj
cao khong c6 y kién gi tranh luan do6i voi dai dién Vién ki€m sat va bi cdo khong
kéu oan, bi cdo xin giam nhe hinh phat d€ bi cdo som dugc tr¢ vé voi xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé cac hanh vi, quyét dinh t6 tung ctiia Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy td, xét xur da thuc hién
dung vé tham quyén, trinh ty, thu tuc theo quy dinh cta B9 luat T tung hinh sy.
Qua trinh diéu tra, truy t6 va tai phlen toa bi cao va nhung nguoi tham gia t6 tung
khac khong co y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung va nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh té tung
ctia Co quan tién hanh t6 tung va ngudi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Tai phién toa, bi cao Pham Van S tu nguyén khai nhan hanh vi pham to1
ctia minh. Dbi chiéu 11 khai nhan t6i ctia bi cao hoan toan phu hop véi 10i khai
ctia nhitng nguoi tham gia t6 tung khac va cac tai liéu, ching cir da thu thap co
trong ho so vu an dugc xem xét cong khai tai phién toa, Hoi dong xét xtr c6 di co
s& xac dinh: Vao 14 gio 45 phat ngay 24/01/2024, tai thon D, xa S, huyén H, tinh
Ha Tinh, Pham Vin S d3 bi Cong an huyén H, tinh Ha Tinh phdi hop voi Cong
an xa S, huyén H phat hién va bat giir vé hanh vi tang trit trai phép chat ma tay.
Vi trong lugng ma tuy bi cdo tang trir 0,4437gam la Methamphetamine thi hanh
vi ctia bi cdo da da yéu to cAu thanh toi “Tang trit trai phép chat ma tiy” quy dinh
tai diém c khoan 1 Piéu 249 B6 luat Hinh su. Vi vay, Cao trang cua Vién trudng
Vién kiém sat nhan dan huyén H, tinh Ha Tinh truy td bi c4o 1a co can cu, ding
phap luat.

[3] Hanh vi pham t0i cua bi cao la nguy hiém cho x@ hot, tryc tiép xAm pham
dén chinh sach doc quyén quan ly cua Nha nudc vé chit ma tay, xam pham trat
tu an toan xa hdi va anh huong xau dén nhiéu mat cua doi song. Do d6 can phai
xtr Iy nghiém dé gido duc riéng va phong ngira chung.

[4] V& tinh tiét ting nang, giam nhe trach nhiém hinh sy: Bi c4do khong c6
tinh tiét ting ngng trach nhiém hinh sy; qua trinh diéu tra va tai phién toa da khai
bao thanh khan nén duoc huong tinh tiét giam nhe quy dinh tai diém s khoan 1
Diéu 51 Bo luat Hinh su.

Bi cao !é nguoi da tung pl bi xtr phat vi pham ha‘ml} chinh vé hanh vi str dung
trai phép chat ma tiy va 01 lan bi xur phat hanh chinh v€ hanh vi danh bac, nhung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20S%C6%A1n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20S%C6%A1n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
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khong 14y d6 1am bai hoc cho ban than dé thay di va chap hanh nghiém chinh
cac quy dinh cua phap luat, ma lai c6 hanh vi tang trit trai phép chat ma tay, do
d6 Hoi dong xét xtr xét thiy can phai cach ly bi cdo ra khoi x3 hoi mot thoi gian
dé gido duc bi céo tré thanh ngudi ¢ ich cho xa hoi, dong thoi phong ngira toi
pham chung cho xa hoi.

[5] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 B6 luat Hinh
su thi ngoai hinh phat chinh bi cdo con cé thé bi ap dung mot s6 hinh phat bod
sung. Tuy nhién, xét thay bj cao Pham Vin S khong c6 nghé nghiép 6n dinh, do
d6 can mién 4p dung hinh phat bo sung cho bi cdo dé bi cdo yén tAm cai tao 1a phu
hop va ¢o6 can ctr.

[6] Vé xur 1y vat chimg: S6 Methamphetamine 12 vat cAm luu hanh; con toan
bd v6 bao goi 1a vat khong con gid tri sit dung nén can tich thu tiéu huy theo quy
dinh tai diém ¢ khoan 1 Diéu 47 B6 luat Hinh sy va diém a, ¢ khoan 2 Diéu 106
Bo luat TH tung hinh su.

[7] Quan diém cta Dai dién Vién kiém sat dé nghi vé diéu luat ap dung; to1
danh truy t6; murc hinh phat; xtr Iy vat ching la ¢6 can ctr nén dugc Ho1 dong xét
xUr chap nhan.

[8] Vé cac ngi dung khac: Déi voi nguoi dan 6ng da ban ma ty cho S, nhung
do S khong biét tén, dia chi nén Co quan diéu tra khong c6 can cir dé xac minh,
xu ly.

[9] V& an phi: Bi cdo phai ndp an phi hinh su so thim theo quy dinh cta
phap luat.

Vi cac lé trén.

7 QUYET PINH: ‘ ‘

7 Can ctr vao diém ¢ khoan 1 biéu 249; (jiém s khoan 1 Biéu 51; biéu 38;
dié‘m c khoér} 1 biéu 47 B0 luat Hinh su. biém a, ¢ khoan 2 Diéu ‘1 06; khoﬁn 2
biéu 136; Diéu 331; Dicu 333 B ludt T6 tung hinh sy; khoan 1 Diéu 21; diém a
khoan 1 Biéu 23 Nghi quyet 326/2016/UBTVQH cua Uy ban thuong vu Quéc hoi
vé an phi, 1¢ phi Toa an.

Tuyén xu:

L V& t6i danh: Tuyén bd bi cdo Pham Vin S pham t6i “Tang trit trai phép
chat ma tay”.

2. Vé hinh phat: Xt phat bi cao Pham Van S 18 thang ti. Thoi han tu tinh tur
ngay 24/01/2024.

3. Véxu ly vat chung: Tich thu, tiéu hity 0,2247gam Methamphetamine cung
toan bo vo bao goi dugc cho vao 01 phong bi thu mau trang, dugc dan kin, trén
mép dan co6 chit ky cua cac thanh phan tham gia niém phng va bi cdo Pham Van
S.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20S%C6%A1n%20Giang,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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(Tinh trang, dac dié?m‘ theo bién ban giao nhan vdt chung ngay 15/4/2024
gitta Co quan Canh sat diéu tra Cong an huyén H, tinh Ha Tinh va Chi cuc Thi
hanh an dan sy huyén H, tinh Ha Tinh).

4. V& an phi: Budc bi cao phai chiu 200.000d an phi hinh su so tham.

5. V& quyén khang cao: Bi cdo ¢co quyen khang cdo ban 4n so thdm trong
thoi han 15 ngay, ké tir ngdy tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cao; Tham phan — Chi tga phién toa
- VKSND huyén Huong Son;

- CA huyén Huong Son;

- THADS huyén Huong Son;

- THA hinh su;

- S& tu phép tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- Trai tam giam Cong an tinh Ha Tinh; Mai Viin Pat

- TAND tinh Ha Tinh; :

- Luvu: HSVA; VPTA.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n

