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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Cao Thanh Minh
Cdc Hoi tham nhén dan:
1. Ong Nguyén Vin Kim
2. Ong Poan Vin Lam
- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa 4n

- Dgi di¢n Vign kiém sit nhan din huy¢n M6 Cay Bic, tinh Bén Tre
tham gia phién toa: Ong Nguyen Tan B¢ — Kiém sat vién.

Trong ngay 08 thang 8 nam 2023 tai tru s6 Toa an nhan dan huyén Mo Cay
Bic xét xir so tham cong khai vu an hinh su thy 1y sb: 15/2023/TLST-HS ngay
10 thang 7 nam 2023, theo Quyét dinh dua vu an ra xét xa so:
14/2023/QDXXST-HS ngay 19 thang 7 nam 2023 ddi véi bi céo:

Huynh Qudc B, sinh ndm 1983. Tén goi khac: khéng. Noi cu tra: sb 211/5,
x6m D, thén P, xi P, huyén D, tinh LAm Pdng; Nghé nghi¢p: Tai Xé; Trinh do
hoc véan: l6p 8/12; Gidi tinh: nam; Dan tdc: kinh; Quéc tich: Viét Nam; Ton
gido: khong; con 6ng Huynh Vin Q, sinh nim 1957; noi cu tra: thi trdn L, huyén
D, tinh Lam Pong va ba Neuyén Thi My L, sinh nim 1962; Noi cu tra: sb
211/5, x6m D, thon P. xi P, huyén P, tinh Lam Pong. Bi céo c¢6 vo 1a Siu Ngoc
H, sinh ndm 1993; Noi cu tra: s6 211/5, xom D, thon P, xi P, huyén D, tinh LAm
DPong. Bi cdo ¢6 ba ngudi con, 16n nhit sinh nim 2017 va nho nhét sinh nim
2022.

Nhan than: Tir nhé 16n 1én song chung voi gia dinh tai s0 B, xom D, thon
P, xa P, huyén D. tinh Lam Dong, di hoc dén 16p 8 nghi hoc. Ngay 15/02/2023
diéu khién xe 6 t6 gy tai nan chét nguoi, ngay 23/3/2023 bi khaoi t6 diéu tra.

+ Tién su: khong.

+ Tién an: khong.
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Bi can Huynh Qubc B dang bi ap dung bién phap ngin chin cim di khoi
noi cu tri theo 1énh cua Co quan Canh sat diéu tra va Vién kiém sat nhan dan
huyén M6 Cay Bic tir ngay 23/3/2023 dén nay.

Bi cao tai ngoai co mdt tai toa.

Ngwoi dai dién hop phdp cho bi hai: Tran Ngoc Thanh T, sinh ngay
08/02/2012; (c6 mat)

Noi cu tra: 4p T, xa L. huyén C. tinh Bén Tre.

Nguoi dai dién theo phéap luat cho Tran Ngoc Thanh T: Nguyén Thi Ngoc
L1, sinh nam 1980; (c6 mat)

Noi cu tri; 4p T, xi L, huyén C, tinh Bén Tre.

Nguwoi c6 quyén lgi, nghia vu lién quan:
« Tran Thi Kim H1, sinh ndm 1957; (c6 mit)
Noi cu trt: 4p T, x3 L. huyén C, tinh Bén Tre.
o L¢& Thanh D, sinh ndm 1997; (c6 mat)
Noi cu tra: s6 C dudng T, thi trin L, huyén D, tinh Lim Pong.

Nguwoi lam chieng: Duong Trong T1, sinh ndm 1983; (vang mat)

Noi cu tra: sd 134 thon P, x3 P, huyén D, tinh Lam Dong.

Nguwoi biao vé quyén va loi ich hop phdp cho ngwoi dai dién hop phdp
ctia bi hgi: Luat su Truong Minh H2 — Van phong Luét sw Huynh Minh L2. (c6
don xin xét X vang mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Khoang 12 gio ngay 15/02/2023, Huynh Ouoc B lam nghé tai xé, co gidy
phep 1ai xe hang C, diéu khién xe 0 to tai bién s6 49H-012.55 luu thong trén
Quéc 16 F , huong tur thanh phd B vé huyén M, trén lan duong xe 6 t6. Pén khu
vuc trén cau H thudc ap T, xd T, huyén M, tinh Bén Tre, Huynh Qudc B thay
phia trudc co xe 6 to luu thong van toc chdm nén diéu khién xe 0 to6 qua lan
duong hdn hop bén phai theo hudng luu thong dé vuot qua xe 6 to phia trudc,
khi B cho xe vuot thi va cham vao xe mé to bién s6 71C4-349.26 do Tran Minh
T2, sinh ndm 1976, cu trG 4p T, xa L, huyén C, tinh Bén Tre diéu khién luu
thong cung chiéu. Hau qua Tran Minh T2 bi xe 6 to tai bién s6 49H-012.55 can
chét tai hién truong.

Theo bién ban kham nghiém hién truong vao luc 12 gio 40 phut ngay
15/02/2023 cua Céng an huyén M ghi nhéan céc dau vét chinh nhu sau:

Hién trudng noi xay ra tai nan 1a trén cau H, & phan dudng bén phai theo
huong luu thong tir thanh phd B di huyén M, tdm nhin khong bi che khuat, mat
cau trai nhya tuong doi bang phang, rong 15 mét. Gitra mdt cau c6 vach vang



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/02/2012%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/02/2012%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20cho%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%20Th%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20Tr%E1%BB%8Dng%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2060
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre%20v%E1%BB%81%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20H%C3%A0m%20Lu%C3%B4ng%20thu%E1%BB%99c%20%E1%BA%A5p%20Thanh%20S%C6%A1n%203,%20x%C3%A3%20Thanh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Long%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20H%C3%A0m%20Lu%C3%B4ng,%20thu%E1%BB%99c%20%E1%BA%A5p%20Thanh%20S%C6%A1n%203,%20x%C3%A3%20Thanh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre%20%C4%91i%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam

nét lién chia mat cau lam hai bang nhau, mdi phan rong 7,50 mét duoc chia 1am
03 lan dudng, lan xe 6 t6 rong 3,50 mét ndm giap vach vang nét lién ddi, lan xe
hdn hop rong 03 mét ndm giap lan xe 6 t6 dugce phan biét bang vach tring dut
nét, lan xe thd so rong 01 mét ndm giap lan xe hdn hop va mép cau.

phai

Chon huéng kham nghiém tir thanh phd B di huyén M, chon mép cau bén
la mép chuan dé kham nghi€ém hién truong, chon tru dén s6 66 & mép cau

bén phai Ia di€ém moc cod dinh.

1.

Vét cay 1 dai 19,90 mét, nam trén lan xe thd so, dang dut nét, diém dau
cach moc ¢o dinh 16 mét va cach mép chuan 0,60 mét, di€m cudi cach
mép chuén 0,50 mét.

Nan nhan & tu thé nim nglra trén mat nhya, dinh dau cach mép chuan
0,30 mét va cach diém dau vét cay 1 1a 10 mét, got chan trai cadch mép
chuan 0,30 mét,.

Vét cay 2 dai 6,20 mét, nam trén lan xe hon hop, dang duat nét, diém dau
cach mép chuan 1,20 mét va cach diém dau vét cay 1 la 12,80 mét, cach
g6t chan trai nan nhan 1,40 mét, di€ém cuoi cdch mép chuan 01 mét.

Vét banh xe c¢6 kich thudc 14,70 mét x 0,50 mét nim trén lan dudng xe
hon hop, di€ém dau cach mép chuan 3,40 mét va cach di€ém dau vét cay 2
1a 6,60 mét, di€ém cudi cach mép chuan 4,10 mét.

Xe md to bién sd 71C4-349.26 nga sang trai, nam giira lan dudong hdn hop
va lan duong xe thd so, tAm banh xe trudc cach mép dudng chuan 14 0,50
mét, tAm banh xe sau cach mép chuan 1a 1,70 mét va cach diém cudi vét
cay 1 1a 2,70 mét.

Xe 6 t6 tai bién s6 49H-012.55 trén lan dudng xe hdn hop, tim banh xe
sau ngoai cung th& nhit bén phai cach mép chuan 1a 1,90 mét, cach tm
banh sau xe m6 t6 71C4-349.26 1a 31,90 mét va cach diém cudi vét banh
xe la 20,80 mét, tim banh xe sau ngoai cung thir hai bén phai cach mép
chuan 1a 1,90 mét, tam banh xe sau ngoai ciing thir nhat bén trai cach mép
chuan 1 4,30 mét, tdm banh xe trudc bén phai cach mép chuan 13 1,98
mét, tdm banh xe trudc bén trai cach mép chuan 1a 4,30 mét.

Theo bién ban kham nghiém phuong tién xe 6 t6 bién sé6 49H-012.55 ghi

nhan:

- Mat ngoai can xe bén hong phai c6 vét cay xude dut nét dai 120cm, di€m

dau cach tdm truc banh xe thir hai bén phai la 110cm, cach mat dat 1a 62cm.

- Mit ngoai can xe bén hong phai c6 dau vét truot xudce, kich thude 50cm x

10cm.

- Mit trong chin bun banh xe sau bén phai dinh nhiéu chat mau nau, do.
- Mt lan banh xe sau thir nhat bén phai c6 dinh soi mau tring bac.

- Mt lan banh xe sau thi nhat bén trai c6 vét ma sat mai mon (BL s6 39).
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Theo bién ban kham nghiém phuong tién xe mo to bién sd 71C4-349.26
ghi nhan:

. Op mil bao vé dau xe bén trai c6 vét ma sat mai mon, kich thude 13cm x
10cm.

o Dau tay cam lai bén trai c6 vét ma sat mai mon, kich thude 03cm x 03cm.
« Can chuyén s6 bi cong, thung, bién dang c6 chiu hudng tur trudc ra sau,

tur ngoai vao trong, kich thude 13cm x 05cm, diém thap nhat cach dat 1a

31cm, mat dudi can chuyén sd ¢6 vét ma sat mai mon, kich thudc 05cm x
02cm.

« Gat chan trudc bén trai bi cong tir trudc ra sau, dau gat chan cé vét ma sat,
mai mon, kich thudc 05¢cm x 05¢m, diém thap nhat cach dat 35cm.

« Op mii bao vé sudn xe bén trai co vét ma sat, mai mon, kich thudc 20cm
x 06cm.

o Mat ngoai can sau bén trai co vét ma sat, mai mon, kich thuéc 20cm x
05cm.

« Guong chiéu hau bén trai bi xoay 1éch khoi vi tri ban dau.

Theo Ban két luan giam dinh phap y vé tir thi s6 28/TT ngay 28/02/2023
cta Phong K Coéng an tinh B két ludn nguyén nhan chét ctia nan nhan Tran Minh
T2 do chan thuong s¢ ndo gy vd xuong hop so, giap va thoat nhu md nao ra
ngoai.

Theo Phiéu ket qua x¢t nghiém ngay 15/02/2023 cua Phong xét nghiém y
khoa T ghi nhan ndng d6 con trong mau ctia Tran Minh T2 la 57mg/100mll.

Theo Bién ban kiém tra ndng d6 con trong hoi thd cia Huynh Qudc B do
Phong C Coéng an tinh B thuc hién ngay 15/02/2023 ghi nhan 1a 0,000mg/L.

Két qua diéu tra xac dinh Huynh Qudc B da co gidy phép lai xe hang C, s6
790161125875 do S¢ Giao thong van tai tinh L cap ngay 14/6/2021, c6 gia tri
dén ngay 14/6/2026.

Vit ching:

- 01 xe m6 6 bién so 71C4-349.26 thudc s6 hitu cua Tran Minh T2 va da
tra lai cho Tran Ngoc Thanh T la nguoi dai dién.

- 01 xe 6 tO tai bién s6 49H-012.55 thudc s& hitu cia L& Thanh P va da tra
cho Lé Thanh B la ngudi dai dién.

Phan dan su:
- Huynh Qudc B va anh Lé Thanh D 1a nguoi dai dién chi xe 6 6 bién s
49H-012.55 thoa thuan boi thuong xong tién ton that tinh than va cap
dudng cho Tran Ngoc Thanh T tong s6 tién 1a 150.000.000 dong.
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« Chi Tran Thi Kim H1 yéu cau boi thudng chi phi mai tang cho Tran Minh
T2 1a 140.000.000 dong, Huynh Quéc B va anh Lé Thanh P 1a nguoi dai
dién chu xe 6 t0 bién sb 49H-012.55 d3 bdi thudong 50.000.000 dong.

Qué trinh diéu tra Huynh Qudc B ¢6 thai d6 thanh khan khai bao, an nin
hoi cai, nguoi dai dién hop phap cho bi hai c6 Pon bai nai va dé nghi mién trach
nhiém hinh su cho Huynh Quéc B.

Tai ban céo trang sd: 16/CT- VKSMCB, ngay 05/7/2023 cua Vién kiém sat
nhén dan huyén Mo Cay Bic da truy td bi cdo Huynh Qudc B vé toi “Vi pham
quy dinh vé tham gia giao thong duong bo” theo diém a khoan 1 Diéu 260 Bo
luat hinh su ndm 2015 (stra d6i, bo sung nam 2017).

Tai phién toa Kiém sat vién gilr quyen cong to luan toi va tranh ludn: gitr
nguyén quan diém cao trang da truy to va dé nghi ap dung dlem a, khoan 1, Piéu
260; diém b, s khoan 1, khoan 2 Piéu 51, Piéu 65 B0 luat t6 tung hinh sy ndm
2015 (sta do6i, bd sung nam 2017) xu phat bi cdo Huynh Quoc B tir 01 (mot)
nam dén 01 (mot) nam 06 (sau) thang ti nhung cho bi cdo hudng an treo va an
dinh thoi gian thir thach dbi véi bi céo tir 02 (hai) nim dén 03 (ba) nam.

DPai dién gia dinh bi hai c6 don yéu cﬁu‘ dé pghi mién tréqh nhiém I}inh sU;
bi cao 1a lao dong chinh va moi pham t0i 1an déu nén xét thay chua can thiét
phai ap dung hinh phat bo sung la cam hanh ngh¢ hodc lam cong viéc nhat dinh
doi1 vo1 bi cao.

Vé xir 1y vat chimg: Ap dung dié:m a khoan 1 Diéu 46, diérp a khoan 1 Diég
47 Bo luét hinh sy nam 2015 (stra d61, bo sung nam 2017), Dieu 106 B luét t6
tung hinh sy nam 2015 dé nghi Toa ghi nhén:

Trong qua trinh diéu tra co quan Céanh sat diéu tra Cong an huyén M da
giao tra:

- 01 xe md t6 bién s6 71C4-349.26 thudc s hitu cua Tran Minh T2 cho
Tran Ngoc T3 T 1a ngudi dai dién nhan.

- 01 xe 6 to tai bién s6 49H-012.55 thudc s& hitu cua L& Thanh P cho Lé

Thanh D 1a nguoi dai dién nhan.

Vé trach nhiém dan sy: Huynh Quéc B va anh Lé Thanh D 13 nguoi dai
dién chu xe 6 t6 bién s6 49H-012.55 thoa thuan boi thuong xong tién ton that
tinh than va cdp dudng cho Tran Ngoc Thanh T tong sd tién 1a 150.000.000
déng va dai dién bi hai khong yéu cau gi thém vé dan sy nén dé nghi Toa khong
Xem Xét.

Ba Tran Thi Kim H1 yéu cau boi thuong chi phi mai tang cho Tran Minh
T2 1a 140.00Q.OOQ dong, Huynh Qu‘éc B va anh Lé Thémh‘B l1a nguoi dai dién
chu xe 0 t6 bién s6 49H-012.55 da boi thuong 50.000.000 dong.

Tai phién toa ba H1 yéu ciu bi céo tiép tuc bdi thuong 90.000.000 dong,

anh b tu ngqyén hd trg 20.000.000 déng , b1 cao déng v tiép tuc boi thuong
70.000.000 dong nén ghi nhan.
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Tai Toa bi céo khai nhéan toan b hanh vi pham tdi cua bi cao da thyc hi¢n
gidng nhu ndi dung céo trang ctia Vién kiém sat da truy t6 d6i v6i bi cao; thira
nhén hanh vi cua bi cdo 1a vi pham phap luat nén khong co y kién tranh luan vi
quan diém cua Vién kiém sat nhung c6 yéu cau xem xét giam nhe trach nhiém
hinh su cho bi céo.

Tai Toa la ngudi dai dién hop phap cho bi hai khéng yéu ciu bi céo boi
thuong vé dan su; Vé trach nhi¢ém hinh su yéu cau Toa mién trdch nhi¢m hinh
su cho bi cao.

Bi cao Huynh Qudc B néi 10i sau cing: bi cao xin Hoi dong xét xir xem xét
giam nhe trach nhi¢ém hinh sy cho bi céo.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da

dwoc tham tra, xét héi, tranh ludgn tai phién toa, Hoi déng xét xuw nhan thdy nhw
Ssau.

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén M,
Piéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh tu thi tuc quy dinh cua
Bo lut t6 tung hinh su. Qua trinh diéu tra va tai phién toa bi céo, nhiing ngudi
tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua
co quan tién hanh t tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung déu hop
phap.

[2] Tai phién toa, bi cio Huynh Quédc B thira nhan hanh vi pham t6i cta bi
cao; 101 khai nhan t01 ctia bi cdo la hoan toan phu hop véi 161 khai nhan cua bi
c4o trong qua trinh diéu tra; phu hop voi 10i khai cua ngudi dai dién hop phap
cho bi hai, nhitng ngudi ¢6 quyén loi, nghia vu lién quan, nguoi lam chtng; phu
hop véi bién ban kham nghiém hién truong, so dd hién truong, bién ban kham
nghiém tur thi, bi€n ban kham nghiém xe 6t6, xe mo té va cac tai liéu, chung c
khac ¢6 trong ho so vu 4n. Do d6, Hoi dong xét xir c6 du co sd két luan: Do
khong tuan thu Luat giao thong duong bo, khoang hon 12 gid ngay 15/02/2023,
Huynh Quéc B 1am nghé tai xé, co gidy phep lai xe hang C, diéu khién xe 6 to
bién s6 49H-012.55 luu thong trén Qubc 16 F theo hudng tir thanh phd B vé
huyén M, dén khu vuc trén cau H, thudc dp T, x3 T, huyén M, tinh Bén Tre; B
cho xe vugt khong dung quy dinh, vi pham quy dinh cua Luat Giao thong duong
b0, nén di va cham vao xe md to bicn sb 71C4-349.26 do Tran Minh T2 diéu
khién luu thong cing chiéu, hau qua Tran Minh T2 chét do chan thuong so nio,
gay vO xuong hop so.

Vi vy, ban Cdo trang sd: 16/CT-VKSMCB, ngay 05/7/2023 cta Vién
kiém sat nhan dan huyén Mo Cay Béc truy t6 bi cio Huynh Qudc B vé toi “Vi
pham quy dinh vé tham gia giao thong duong bo” theo diém a khoan 1 Piéu 260
Bo luat hinh sy nam 2015 (sira doi, b6 sung nim 2017) 1a c6 can ct, ding
nguoi, dung to1, ding phap luat.
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[3] Piéu 260 Bo luat hinh sy nam 2015 (sira doi, bd sung nam 2017) quy
dinh:

1."Nguweoi nao tham gia giao théng dwong b ma vi pham quy dinh vé an
toan giao thong dwong bo gdy thiét hai cho nguoi khac thuoc mot trong cdc
trieong hop sau ddy, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong,
phat cdi tao khéng giam giit dén 03 ndm hodc phat tii tir 01 nim dén 05 nam:

a. Lam chét nguoi.

[4] V& tinh chat, mirc d0 nguy hiém cta hanh vi pham tdi cta bi cao: Hanh
vi pham t0i ctia bi cdo Huynh Qudc B 1a nguy hiém cho x3 hoi d3 xam pham dén
trat tu an toan giao thong cong cong, lam anh hudng dén trat tu an toan xa hoi va
gdy tam ly hoang mang, lo lang trong quan ching nhéan dan khi tham gia giao
thong. Hon nita, d3 dé lai hau qua niang né, gAy mat mat dau thuong cho gia dinh
nan nhan ma khong gi bu dip dugc. Bi cdo 1a nguoi c6 dit nang lyc trach nhiém
hinh su nén phai ganh chiu trach nhiém hinh su ddi v6i hau qua do hanh vi ctua
bi cdo da tryc tiép gy ra. Vi vay, Hoi dong xét xir s& a4p dung muc an tuong
xung véi tinh chat, mrc do, hau qua do hanh vi pham t01 ma bi cdo da thuc hién
dé cai tao gido duyc bi cao va ran de, phong ngura chung cho cong déng Tuy
nhién, khi quyet dinh hinh phat cling can xem xét mot cach toan dién v€ nhan
than, céc tinh tiét ting nang, giam nhe trach nhiém hinh sy doi véi bi céo.

[5] V& tinh tiét tang nang trach nhiém hinh sy: Bi cao Huynh Quéc B
khong phai chiu tinh tiét tding nang trach nhiém hinh su.

[6] V& tinh tiét giam nhe trach nhiém hinh su: bi cdo Huynh Qubc B 1a
nguoi c6 nhan than tdt thé hién & viée bi céo khong cé tién 4n, tién su. Sau su
viéc xay ra khi bi céo biét bi hai tir vong da tu nguyén boi thudng thiét hai, khic
phuc hau qua; trong qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai
béo, an nan hdi cai; dai dién hop phap cua bi hai c6 don xin mién trach nhiém
hinh sy cho bi cdo. Do d6, bi cdo dugc ap dung cac tinh tiét giam nhe trach
nhiém hinh sy theo diém b, s khoan 1, khoan 2 Diéu 51 B¢ luat Hinh sy nim
2015 (stra d6i, bd sung nam 2017).

[7] Vé ap dung hinh phat ddi vai bi cao: Can ctr vao tinh chat, mic do hau
qua do hanh vi pham t01 va nhan than cta bi cdo. H1 déng x¢&t xur xét théy, bi
c40 Huynh Qudc B la nguoi c6 nhan than tét, c6 nhiéu tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai khoan 1, khoan 2 Piéu 51 B¢ luat hinh su. Bong
thot xét thay bi cao Huynh Quoc B ¢6 noi cu tra rd rang, on dinh. Vi vay bi cao
¢ du cac diéu kién ap dung Piéu 65 Bo luat hinh sy, khong can thiét cach ly bi
céo khoi x4 hoi, nhung dé c6 thoi gian cai tao, gido duc cac bi cdo thanh cong
dan co ich cho xa hoi va dam bao dugce tinh ran de, phong ngira chung cho cong
déng can ap dung hinh phat ti nhung cho bi cao huong an treo va an dinh thoi
gian thir thach d6i véi bi cdo, giao bi cao cho Uy ban nhan dan xa noi bi céo cu
tri giam sat gido duc bi céo trong sudt thoi gian chap hanh thir thach.
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Xét théy sau khi vi pham, bi cdo luon té rd sy an nan hdi cai, thanh khan
khai bao, kip tho1i khac phuc thiét hai‘ Ve yat chat V?, tinh than cho gia dinh bi hai
va dugc gia dinh bi hai co don yég cau dé nghj miép trach nhiém hinh su; bi célg
moi pham t0i 1an dau nén xet thay khong can thiét phai ap dung hinh phat b6
sung la cam hanh nghé hodc lam cong vi¢c nhat dinh do61 véi bi céo.

18] Vé xu Iy vat chimg: Ap dung diérr} a khoan 1 Diéu 46, diém‘a khoan 1
biéu ,47 Bo6 luat hinh sy nam 2015 (stra do1, bd sung nam 2017), Biéu 106 Bo
luat t6 tung hinh sy nam 2015 ghi nhan:

Trong qua trinh diéu tra co quan Canh sat diéu tra Cong an huyén M da
giao tra:

- 01 xe md t0 bién s6 71C4-349.26 thudc s6 hitu cta Tran Minh T2 cho
Tran Ngoc T3 T 1a nguoi dai di¢n nhan.

- 01 xe 6 to tai bién s6 49H-012.55 thudc s6 hitu ctia L& Thanh P cho Lé
Thanh D 1a nguoi dai dién nhan.

[9] V& trach nhiém dan sy: Huynh Quoc B va anh Lé Thanh D (1a ngudi
dai dién chu xe 6 t0 bién s6 49H-012.55) da thoa thuén boi thuong xong tién ton
that tinh than va cap dudng cho Tran Ngoc Thanh T tong so tién la 150.000.000
dong. Pai dién gia dinh bi hai khong yéu cau gi thém vé dan sy nén Ho1 dong
x€t xur khong xem xét.

Ba Tran Thi Kim HI yéu cau boi thuong chi phi mai tang cho Tran Minh
T2 1a 140.000.000 dong. Trong qua trinh diéu tra Huynh Qudc B va anh Lé
Thanh D (nguoi dai dién chu xe 6 t0 bién sb 49H-012.55) da bdi thuong
50.000.000 dong cho ba H1. Tai phién toa ba H1 tlep tuc yéu cau bi cédo tlep tuc
bdi thudng 90.000.000 dong, anh B tu nguyén hd trg 20.000.000 dong, bi cao
ddng v tiép tuc boi thudng 70.000.000 dong nén Hoi dong xét xir ghi nhan.

[10] Quan diém cua Kiém sat vién phat biéu tai toa pht hop v6i quan diém
cua Hoi dong xét xur nén dugc chap nhan.
[11] V& an phi hinh sy so tham bi cdo Huynh Qubc B phai nop theo quy

dinh tai Biéu 136 Bo luat T tung Hinh sy nim 2015 va Diéu 23 Nghi quyét sb:

326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc Hoi quy
dinh vé an phi, 1€ phi cua Toa an.

Vi cac lé trén;
QUYET PINH:
~ [1]. Can cir diém a khoan 1 Diéu 260; diém b, s khodn 1, khoan 2 Piéu 51,
Dicu 65 BO luat hinh sy ndm 2015 (stra d61, bd sung nam 2017).
Tuyén bd bi cdo Huynh Qudc B pham t6i “Vi pham quy dinh vé tham gia
giao thong duong bo”.

Xt phat bi cao Huynh Quéc B 01 (mdt) ndm ti nhung cho bi cdo hudng an
treo, thoi gian thu thach doi voi bi cao la 02 (hai) nam, tinh tir ngay tuyén an so
tham 1a ngay 08/8/2023.
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Giao bi cdo Huynh Qudc B cho Uy ban nhan din xi P, huyén D, tinh LAm
Dong 1a noi bi cdo Huynh Qudc B cu trl giam sat gido duc bi cdo trong sudt thoi
gian chap hanh thu thach.

Truong hop trong thoi gian thur thach néu bi céo c6 thay doi noi cu tré thi
thu tuc chuyén giao ho so thi hanh an thuc hién theo quy dinh tai khoan 3 Diéu
92 Luét Thi hanh an hinh sy va ciing trong thoi gian thir thach, néu ngudi duoc
huong an treo ¢6 y vi pham nghia vu theo quy dinh cua Luat thi hanh an hinh sy
02 (hat) lan tr¢ 1€n thi Toa an c6 thé quyét dinh bugc nguoi duge huong an treo
phai chap hanh hinh phat tu ctia ban 4n da cho hudng an treo.

~ Khong ap dung hinh phat b6 sung 1a cAm hanh nghé hodc lam cong viéc
nhat dinh d6i véi bi cao.

2] Vé xu 1y vat chimg: Ap dung diém a khoan 1 Diéu 46, diém‘a khoan 1
biéu 47 Bo luat hinh sy nam 2015 (sua do6i, b6 sung nam 2017), Biéu 106 Bo
luat t6 tung hinh sy ndm 2015 ghi nhéan:

Trong quéa trinh diéu tra co quan Céanh sat diéu tra Cong an huyén M da
giao tra:

- 01 xe mo t6 bién s6 71C4-349.26 thudc s6 hitu cua Tran Minh T2 cho
Tran Ngoc T3 T 1a ngudi dai dién nhan.

- 01 xe 6 6 tai bien s0 49H-012.55 thudc s¢ hitu ciia L& Thanh P cho Lé
Thanh D 1a nguoi dai dién nhan.

[3]. V& trach nhiém dan su:

Huynh Qudc B va anh Lé Thanh P 13 nguoi dai dién cha xe 6 t6 bién sd
49H-012.55 thoa thuén boi thuong xong tién ton that tinh than va cip dudng cho
Tran Ngoc Thanh T tong 50 tién 1a 150.000.000 dong va nguoi dai dién hop
phap cho bi hai khéng yéu cau gi thém vé dan su nén khong xem xét giai quyét.

Vé chi phi mai tang: Bu¢c bi cao Huynh Qudc B c6 nghia vy bdi thuong
cho ba Tran Thi Kim H1 s0 tién 90.000.000 dong. Trong d6:

, ‘Ghi nhan anh Lé Thanh P ty nguyén hd tro thay cho bi cao Huynh Qudc B
s0 tién chi phi mai tang cho ba H1 la 20.000.000 dong.

Budc Huynh Québc B ¢ ‘nghia vu tiép tuc boi thuong chi phi mai tang con
lai cho ba H1 1a 70.000.000 dong.

[4]. V& 4n phi hinh sy so thém Ap dung Piéu 136 Bo luat T tung Hinh su
nim 2015 va Piéu 23 Nghl quyét so: 326/2016/UBTVQH14 ngay 30-12-2016
ctia Uy ban Thuong vu Quéc Hoi quy dinh vé an phi, 18 phi cua Toa an budc bi
cap Huynh Qudc B phai ndp 200.000 (hai trim nghin) dong an phi hinh sy so
tham.

Vé 4n phi dan su so tham: Budc bi cdo Huynh Qudc B nop sb tién an phi la
4.500.000 dong.

Trong thoi han mudi lAm ngay tinh tir ngdy tuyén an so tham bi céo, ngudi
dai dién hop phdp cho bi hai, nguoi cd quyén lgi va nghia vu lién quan dugc
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quyén khang cdo dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phiic tham.
D61 véi nguoi vang mat tai phién toa thoi han khang cdo dugc tinh tur khi nhan
dugc ban an hoac dugc tong dat hop I¢.

Noinhgn: TM. HOI PONG XET XU SO THAM
- VKSND huyén M6 cay Bac; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bén Tre;

- Tda 4n nhan dan tinh Bén Tre;

- Chi cuc THADS huyén Mé cay Béc;

- S& tu phap tinh Bén Tre;

- Cong an huyén Mo cay Bic;

- Bi céo; :

- Nguoi dai dién hop phép bi hai; Cao Thanh Minh
- Ngudi ¢o quyén loi, nghia vu lién

quan;

- Luu ho so.



