TOA AN NHAN DAN HUYEN YEN SON  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Déc l1ap — Tw do — Hanh phuc

Bén 4n sb: 292/2021/HNGD-ST
Ngay 11-10 - 2021
VIV: Khéng cong nhdn vo chong

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN YEN SON, TINH TUYEN QUANG

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Ha
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thu Ha

2. Ba Loc Thi Kim Thom

- Thuw ky phién toa: Ba Mai Thi Hué¢ - Thu ky Toa an nhan dan huyén Yén
Son, tinh Tuyén Quang.

- Dai dién Vién kié?mNSdt nhdn dan huyén Yén Son, tinh Tuyén Quang
tham gia phién toa: Ba Nguyen Thi Linh - Kiém sat vién.

Ngay 10 thang 11 nam 2021, tai tru s& Toa an nhan dan huyén Yén Son, tinh
Tuyén Quang xét xir so tham cong khai vu an thu 1y s6 233/2021/TLST-HNGD,
ngay 28/7/2021 vé viéc: Tranh chap hon nhan va gia dinh theo Quyét dinh dua vu
an ra xét xtr s6 69/2021/QDXXST-HNGD, ngay 06/9/2021, giita cac duong su:

- Nguyén don: Chi Pang Thi S, sinh nam 1976
- Bi don: Anh Ban Van B, sinh nam 1982,;
Cung dia chi: Thon M, x& T, huyén Yén Son, tinh Tuyén Quang
(Chi S vang mat, c6 don dé nghi xét xir vang mat; anh B vang mat khong
c6 ly do - Toa an da triéu tap hop 1€ lan tha hai)
NOI DUNG VU AN:
- Theo don khéi kién, ban ty khai chi Pang Thi S trinh bay:

- V& quan hé hon nhan: Chi va anh Ban Vin B tu nguyén tim hleu va chung
song nhung khong dang ky két hon, tir nam 2001 chi va anh B chung song tai thon
M, x& T, huyén Yén Son, tinh Tuyén Quang. Cudc séng chung cta chi va anh B
hanh phtic dén nim 2010 bat dau phat sinh mau thudn do anh B c¢6 quan hé tinh
cam v&i nguoi phu nit khac, khong quan tam dén chi va cac con, hién nay chi va
anh B da song ly than, khong con quan tim dén nhau, nay chi xac dinh tinh cam
vg chong khong con, chi dé nghi Toa an giai quyét khdng cong nhan chi va anh B
1a vo chong.

- V& con chung: Vo chdng chi ¢ 02 con chung 12 Ban Thi Tuyét, sinh ngay
01/01/2002 va Ban Thi Liém, sinh ngay 18/6/2006, hién nay con chung Ban Thi
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Tuyét di truong thanh c6 kha ning lao dong, chi khong dé nghi giai quyét, con
chung Ban Thi Liém dang ¢ cung chi, chi d€ nghi nu6i con va khong yéu cau anh
B phai cap dudng nuoi con chung.

~ - Tai san chung: Chi va anh Ban Van B khong 6, khong yéu cau Toa an giai
quye€t.

- V& vay no: Chi va anh Ban Vin B khong vay no ai, khong dé nghi giai quyét.

- Qua trinh giai quyét vu an, Toa an di tién hanh 1ap bién ban lam viéc va
xac minh tai dia phuong thé hién: Chi S va anh B déu c6 ho khau thuong tra tai
thén M, x& T, huyén Yén Son, tinh Tuyén Quang, qua trinh chung song tai dia
phuong anh chi phat sinh nhiéu mau thun va di ly than tir nim 2020 cho dén nay,
anh B hay uong ruqu, hay di lang thang trong thon, sinh hoat that thuong nén rat
khoé gap. Toa an tién hanh niém yét cac van ban t6 tung cua Toa an theo quy dinh
ctia phap ludt nhung anh B khong dén Toa an lam viéc.

- Trong don dé nghi Toa an xét xir vang mat chi Pang Thi S van gilr nguyén
yeu cau khai kién, chi xac nhan vo chdng chi lay nhau khong dang ky két hon, chi
S x&c dinh tinh cam vg chong khong con, chi dé nghi Toa an giai quyét khdng cong
nhan chi va anh B 1a vo chong

- Kiém sat vién phat biéu y y kién: V& t6 tung: Tham phan thyc hién ding quy
dinh cua Piéu 28, 48 Bo luat T tung Dén sy (BLTTDS), xac dinh dung quan h¢

tranh chp, tu cach cia nguoi tham gia tb tung; tién hanh tong dat cac van ban cho
duong su, giri cho Vién kiém sat dang thdi han quy dinh.

Tai phién toa Ho1 déng x&t xu, Thu' ky thuc hién dung trinh tu, tha tuc dugc
quy dinh tai chuong XIV cua B luat T6 tung Dan su.
~ Nguyén don thuc hién ding cac quyén, nghia vu theo quy dinh caa Bo luat
To tung Dan su.
’ Bi don chua thyc hién dung cac quyén, nghia vu theo quy dinh ctia Bo luat
To tung Dan su.
Vé ndi dung: Can cur cac Diéu 28, 35, 39, 147, 227, 228, 235, 266, 271, 273
Bo luat t6 tung dan sy, Di€éu 14 Ludt hon nhan va gia dinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.
Pé nghi Hoi dong xét xir chap nhan don khoi kién cua chi Pang Thi S;  Xu
khong cong nhan gitra chi Pang Thi S va anh Ban Van B 1a vo chong.
Vé con chung: Giao con chung Ban Thi Liém, sinh ngay 18/6/2006, cho chi
Dang Thi S tryc ti€p tréng nom, nuoi du?mg, cham soc, gido duc. Anh B khong
phai cap dudng nudi con chung va c6 quyén, nghia vu tham nom con chung khong
al duoc can tro.



Chi Pang Thi S phai chiu toan bo tién an phi so tham ly hon, duoc khau trir
tién tam ung an phi da ndp.

Tuyén quyén khang cdo cho cac duong su.
NHAN PINH CUA TOA AN:

[1] Vé thi tyc t6 tung: Chi Pang Thi S va anh Ban Vin B ¢6 ho khau thuong
tra va sinh séng tai thon M, xa T, huyén Yén Son, tinh Tuyén Quang. Chi S c¢6 don
khai kién dé nghi Toa an giai quyet khong cong nhan vo chong véi anh Ban Vian
B. Do d6, vu an thudc thim quyén giai quyet cua Toa 4n nhan dan huyén Yén Son,
tinh Tuyén Quang theo quy dinh tai cac diéu 28, 35 va diéu 39 cuia BLTTDS.

Qua trinh giai quyét vu 4n, Toa an tién hanh thu thap ching ctr, xac minh tai
dia phuong: Anh Ban Van B co ho khau thudng tra tai thon M, xa T, huyen Yén
Son, tinh Tuyen Quang, sinh song tai dia phuong nhung sinh hoat that thuong,
thuong xuyen ubng ruou va di lang thang trong thon, Toa an dd niém yét cac cac
van ban té tung theo quy dinh nhung anh B khong dén Toa 4n dé tham gia td tung
theo quy dinh ctia phap luat nén Tda an giai quyét vu an theo thu tuc chung.

[2] V& quan hé hon nhan: Chi Pang Thi S va anh Ban Vin B ty nguyén tim
hiéu va chung séng nhung khong ding ky két hon, tir naim 2001 chi S va anh B
chung séng tai thon M, xa T, huyén Yén Son, tinh Tuyén Quang. Cudc séng chung
ctia chi S va anh B hanh phtc dén nam 2010 bat dau phat sinh mau thuin hién nay
chi S va anh B di sng ly than. X4ac minh tai UBND x4 Trung Minh: Tur thoi diém
2001 dén nay, chi Pang Thi S va anh Ban Vin B khong ding ky két hon tai Xa.
Nhu vy, chi S xac dinh chi va anh B khong ding ky két hon, trong qué trinh Toa
an giai quyét vu an, khong c6 can ctr ching minh chi S va anh B c6 dang ky két
hon theo quy dinh tai khoan 1 diéu 9 ctia Luét hon nhan va gia dinh nén vi¢c chung
song voi nhau nhu vo chong gitra chi S va anh B ma khong dang ky két hon thi
khong 1am phat sinh quyén, nghia vu giita vo va chong theo quy dinh tai diéu 14
ctia Luat hon nhan va gia dinh, khong duoc phap luat cong nhan 1a vo chong. Qua
trinh chung song, chi S va anh B khong hanh phuc, bat dong quan diém song, di
ly than tir nam 2020 cho dén nay. Nay, chi Dang Thi S dé nghi Toa an giai quyét
khong cong nhan giita chi va anh B 13 vo chong.

Vay, xét yéu cau khoi kién cua chi bang Thi S 1a c6 can ctr can chép nhan.
Hoi dong xét xir chap nhan yéu cau khoi kién ctia chi Pang Thi S. Xir khong cong
nhan quan hé vo chong giira chi Pang Thi S va anh Ban Vian B 1a phu hop quy
dinh tai diéu 14 Luat hon nhan va gia dinh.

[3] V& con chung: Chi S va anh B ¢6 02 con chung 1a Ban Thi Tuyét, sinh
ngay 01/01/2002 va Ban Thi Liém, sinh ngay 18/6/2006, hién nay con chung Ban
Thi Tuyét da trudng thanh c6 kha ning lao dong, chi S khong dé nghi giai quyét,
con chung Ban Thi Liém dang ¢ cung chi S, chi S dé nghi nudi con va khong yéu
cau anh B phai cp dudng nudi con chung, chau Liém c6 nguyén vong duoc & cing



chi S. HbXX giao chau Liém cho chi S tryc tiép trong nom, cham séc, nudi dudng,
gido duc 1a phu hop.

‘ [4] Vé tai san chung, no chung: Nguyén don xac dinh khong c6 khong yéu
cau Toa an giai quyet nén Hoi dong xét xir khdng xem xét.

[5] Vé an phi va quyén khang cdo ban an: Nguyén don phai ndp an phi theo
theo quy dinh cua phap luat 1a 300.000d (Ba tram nghin dong).

Cac duong sy dugc khang cao ban an theo quy dinh cua Diéu 271, Piéu 273
cua B0 luat To6 tung Dan su.

Vi cac lé trén,

QUYET PINH:

- Can ctr cac Diéu 28, 35, 39, 147, 227, 228, 235, 266, 271, 273 Bo luat tb
tung dan sy, cac Piéu 14 Luat hon nhan va gia dinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qubc Hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va stir dung 4n phi va 1& phi Toa 4n.

Tuyén xu:

Chép nhén yéu cau khdi kién ctia chi Pang Thi S.

Xir: 1.Vé quan hé hon nhan: Khong cong nhan quan hé vo chong gitta chi
Pang Thi S va anh Ban Van B.

2. Vé con chung: Giao con chung Ban Thi Liém, sinh ngay 18/6/2006 cho
chi Pang Thi S truc tiép trong nom, cham so6c, nudi dudng, giao duc. Anh Ban
Vin B khong phai cap dudng nudi con chung va c¢6 quyén, nghia vy thim nom con
chung khong ai dugc cén tro.

3. Vé an phi: Chi Bang Thi S phai nop 300.000d (Ba tram nghin dong) an
phi ly hon so tham, nhung duoc trir vao tién tam Ung an phi da nop la 300.000d
(Ba trdm nghin dong) theo bién lai s6 0004044, ngay 28 thang 7 ndm 2021 tai Chi cuc
Thi hanh 4n dan sy huyén Yén Son, tinh Tuyén Quang. Chi S da ndp du an phi.

4. V& quyén khang cdo: Chi Ping Thi S va anh Ban Van B dugc quyén
khang cao Ban an trong thoi han 15 (Mudi 1am) ngay ké tir ngay nhan dugc Ban
an hodc Ban an dugc niém yét cong khai.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;

- VKSND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- UBND xa Trung Minh (dé biét);
- Cac dlg:ong su;
- Luu ho so vu an;

- Luu. Nguyén Thi Thu Ha



CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Nguyén Thu Ha - Loc Thi Kim Thom Nguyén Thi Thu Ha



Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;

- VKSND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- UBND x& Trung Minh (dé biét);

- Céc duong su;

- Luu hd so vu an; x . \
- Luw. Nguyén Thi Thu Ha



CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Pham Van Ninh - Dang Thi Hué Nguyén Thi Thu Ha



Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;

- VKSND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- UBND x& My Bang (dé biét);

- Céc duong sy;

- Luu hd so vu an;

- Luu. Nguyén Thi Thu Ha



CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Pham Vin Ninh - L& Hong Viét Nguyén Thi Thu Ha



Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son;

- VKSND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- UBND x& DBao Vién (noi PKKH);

- Cac duong su;

- Luu hd so vu an;

- Luu. Nguyén Thi Thu Ha
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CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Pham Van Ninh - DPang Thi Hué Nguyén Thi Thu Ha
Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tuyén Quang, (Khi an co hiéu luc) THAM PHAN — CHU TQA PHIEN TOA
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- Chi cuc THADS huyén Yén Son, ( nt)
- Vién kiém sat ND tinh TO;

- Vién kiém sat ND huyén YS;

- UBND xa Phu Lam (noi PKKH);

- Cac duong su;

- Luu hé so vu an;

- Luu. Nguyén Thi Thu Ha

CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA
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Nguyén Quang Thing - Ping Thi Hué Nguyén Thi Thu Ha

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Tuyén Quang, (Khi an co hiéu luc) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son, ( nt)
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- Vién kiém sat ND tinh TQ;

- Vién kiém sat ND huyén YS;

- UBND x& Phu L&m (noi PKKH);
- Cac dvwong su;

- Luu hé so vu an;

- Luu.
Nguyén Thi Thu Ha
Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tuyén Quang, (Khi an co hiéu luc) THAM PHAN — CHU TQA PHIEN TOA

- Chi cuc THADS huyén Yén Son; ( nt)
- Vién kiem sat ND tinh TQ;
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- Vién kiém sat ND huyén YS;
- UBND x& Kim Phu;

- Cac duong su;

- Luu hé so vu an;

- Luu. Nguyén Thi Thu Ha

CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA
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Pang Thi Hué - Hoang Pitrc Canh Nguyén Thi Thu Ha

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Tuyén Quang; (Khi dn cé hiéu luc) THAM PHAN — CHU TQA PHIEN TOA
- Chi cuc THADS huyén Yén Son,( nt)

- Vién kiém sat ND tinh TQ;

- Vién kiém sat ND huyén YS;

- UBND thj trdn Tén B;

- Cac dwong su;
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- Luu ho so vy an;

- L Nguy&n Thj Thu Ha
CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA
Pang Thi Hu¢ - Hoang Pirc Canh Nguyén Thi Thu Ha
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