TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PONG THAP Doc 1ap - Tw do - Hanh phiic

Ban 4n s0: 102/2018/DS-PT
Ngay: 23-4-2018

V/v Tranh chép quyén st dung
dat, chia thira ké quyén str dung
dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Bui Van Phuong.

Cdc Tham phén: Ba Nguyén Thi Mai.

Ba Nguyén Huynh Thi Huong Thuy.

- Thw ky phién toa: Ba Trinh Thuy Van — Thu ky Toa 4n nhan dan tinh
Pong Thap.

- Pai di¢n Vign kiém sdt nhén dan tinh Pong Thdp: Ong V6 Thanh Bién
— Kiém sat vién tham gia phién toa.

Trong cac ngay 12/3/2018, 05/4/2018, 16/4/2018, 23/4/2018 tai tru s Toa
an nhan dan tinh Pong Thap xét xu phuc tham cong khai vu an thy 1y so:
288/2017/TLPT-DS, ngay 12 thang 12 nam 2017, vé viéc “Tranh chap quyén
str dung dat, chia thira ké quyén st dung dat”.

Do Ban 4n dan su so tham s6: 69/2017/DS-ST ngay 29 thang 9 nam 2017
ctia Toa an nhan dan thanh phd Cao Lanh, tinh Pong thap bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham so: 62/2018/QP-PT, ngay
12 thang 02 nam 2018, gitra cac duong su:

1. Nguyén don: Nguyén Thij A, sinh ndam 1931;

Dia chi: t6 49, khom M, Phuong 3, thanh phd C, tinh Dong Thép.

Nguoi dai theo iy quyén ciia ba Nguyén Thi A 1a: Ong Thai Quang T,
sinh nam 1975. Pia chi: duong N, Phuong 1, thanh phd C, tinh Pong Théap (c6
mat).

2. Bi don: Lé Quéc H, sinh ndm 1969 (c6 mit).

Dia chi: t6 49, khom M, Phuong 3, thanh phd C, tinh Dong Thép.



Nguoi bao vé quyén va loi ich hop phap cua Lé Quc H: Ong Nguyén
Hoang G 1a luat su — Van phong Lat su Hoang G thuéc Poan Luat su tinh Pong
Thap (c6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. L& Van M, sinh ndm 1956 (c6 mat).

Pia chi: T6 50, khom M, Phuong 3, Thanh phd C, tinh Pong Thap.
3.2. Lé Thi T1, sinh ndm 1959.

Dia chi: t6 49, khom M, Phuong 3, thanh phé) C, tinh Béng Thap.
3.3. Lé Thi Thanh P, sinh nam 1961.

Dia chi: t6 49, khom M, Phuong 3, thanh phé C, tinh Déng Thap.
3.4. Lé Thi Thanh H, sinh nam 1966.

Dia chi: Khom 4, khu phd 2, thi trdn A, huyén T, tinh Ddng Thap.
3.5. L& Thi Thanh T2, sinh nam 1968.

Dia chi: t6 49, khom M, Phuong 3, thanh phé C, tinh Déng Thap.
3.6. Lé Thi Thanh X, sinh nam 1972.

Dia chi: Ap 5, xa D, huyén T, tinh Dong Thap.

3.7. Lé Thi Ngoc L, sinh nam 1977.

Dia chi: t6 11, ép 1, xa My T, thanh phé C, Déng Thap.

Ngudi dai dién theo uy quyén cuaba T1, ba P, ba H, chi X, chi T2, chi L
1a 6ng Lé Van M, sinh nam 1956; Dia chi: T6 50, khom M, Phuong 3, thanh phd
C, tinh Pong Thap.

3.8. Nguyén Thi G1, sinh nim 1976 (c6 mat xét xir, ving mdt tuyén an).
Dia chi: t6 49, khom M, Phuong 3, thanh phé C, tinh Déng Thap.

3.9. Lé Thi Nguyét T3, sinh ngay 23/4/1998 (vang mat).

3.10. L& Quéc H2, sinh ngay 23/01/2000 (ving mit).

Cung dia chi: t6 49, khom M, Phuong 3, thanh phd C, tinh Dong Thép.

Nguoi dai dién theo phap luat ctia Lé Qudc H2: Ba Lé Thi T1, sinh nim
1959 (me rudt, vang mat).

3.11. Uy ban nhan dan thanh phd C (c6 don dé nghi xét xir ving mit).

Nguoi dai dién theo phap ludt cia Uy ban nhan dan thanh phd C: Ong
Phan Van T4, Chtrc vu: Chu tich.

Dia chi: dudong 30/4, Phuong 1, thanh phd C, Pong Thap.



4. Ngudi khang cao: Ong Lé Quéc H - 1a bi don trong vu an.
NOI DUNG VU AN:

Ba Nguyén Thi A c¢é éng Thdi Quang T la nguwoi dai dién theo iiy quyén
trinh bay:

Ba Nguyén Thi A va 6ng Lé Vin T5 1a vo chong. Ba A va 6ng T5 ¢6 08
ngudi con gdm: Lé Van M, Lé Thi T1, Lé Thi Thanh P, Lé Thi Thanh H1, L&
Thi Thanh T2, Lé Qudc H, Lé Thi Thanh X, Lé Thi Ngoc L. Qua trinh séng
chung, 6ng T5 va ba A tao lap duoc phan dat dién tich 5.019m? goém céc thua
534, t& ban dd sb 3, dién tich 240m’ loai dat T, thira 439 t& ban dd sb 2, dién
tich 2.462m?, thira 451, t& ban d6 s 2, dién tich 2137m?, loai dét 2L, toa lac tai
Phuong 3, thanh phd Cao Lanh, tinh Dong Thap, dat do Uy ban nhan dan thi xa
Cao Lanh cdp gidy chimg nhan quyén st dung dit cho ong Lé Vin T5 vao ngay
01/01/1990, trén dién tich dat hién c6 cin nha vo chong, ba A dang 6.

Ngay 21/3/1999, ong T5 chét khong dé lai di chuc, ba A tiép tuc quan Iy
va sir dung dat. Ngay 05/10/1999, cac con cua ba A 1a anh M, chi T1, Thanh P,
Thanh H1, Thanh T2, anh Lé Quéc H, chi Thanh X, Ngoc L cing véi ba A dén
Uy ban nhéan dan phuong 3 lap to khai thira ké quyén sir dung dét theo d6 dong
¥ dé ba A thay mit cac con ding tén trong gidy chimg nhan quyén sir dung dat
nhung ba A khong c6 lam gidy chting nhan quyén sir dung dat.

Niam 2003, ba A cing anh M, T1, P, L dong ¥ dé Lé Qudc H dung tén
thay mat hang thira ké, riéng c6 T2, H1, X khong dong y.

Sau d6, anh Lé Quoc H duoc dung tén trong Gidy chimg nhan quyén st
dung dat s6 00563QSDD/458/QPUB ngay 30/12/2003, thira 20 t& ban d6 sb 12,
dién tich 2.721,1m? loai dét L, thira 81 t& ban do sb 12 dién tich 3.021,1m? loai
dat L, thira 212 to ban dd s6 12, dién tich 233,3 m® loai dét T, cip cho ho anh Lé
Quédc H.

Trudce khi duogc dung tén cac dién tich dat néu trén, anh H phai chap nhan
diéu kién ba A dit ra 13 anh H s& quan 1y, canh tac trén dat va c6 nghia vy nuoéi
dudng, chim soc ba A. Thém vao d6, ba A chi dong ¥ cho anh H dung tén thay
mit ba A dé tién giao dich chur chua cho luén va hudéng thira ké toan bo tai san
nay do ba A chi duoc quyén dinh doat 50% tai san thudc quyén so hiru ctia ba A,
50% tai san con lai 1a di san cta 6ng T5. Trong t& khai thué ghi rd: Ching toi
thong nhat dong ¥ dé cho anh Lé Qudc H dugc dimg tén gidy chimg nhan quyén
st dung rudng dat. Diéu nay chimg minh dit rudng dién tich 5,974m? anh H chi
dugc dung tén theo ty quyén cua nhimg ngudi dong thira ké.

Céc dong thira ké ciia 6ng T5 14 cac con cua vg chong ong TS5 v6i ba Anh
yéu cau anh Hai chuyén quyén sir dung dat cho Lé Van M nhung anh H khong
d6ng v va mudn chiém dé sir dung toan bd. Ba A va cac dong thira ké con lai
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yéu cau anh H thyc hién viéc chia déu dién tich dat nay nhung anh H ciing
khong dong y.

Nam 2012, ba A khoi kién yéu cau anh H tra cho ba ' dién tich dat cua
ba va 6ng T5 tao lap. Toa an thanh phd Cao Lanh di co thu 1y va giai quyét vu
an. Trong qua trinh giai quyét vu an, cac bén c6 thoa thudn 1a phan dién tich dat
3.020,1m’ thudc thira 81 t& ban dd s6 12 loai dat L va 116m” thudc thira 212 t&
ban dd 12 toa lac tai phuong 3, thanh phé Cao Lanh, tinh Dong Thap 1a cia ba A
va anh H ddng ¥ tra cho ba A 02 phan dién tich dat nay, ba A s& tra thanh qua
lao dong cho anh H 1a 20.000.000 déng nén ba A rat don khoi kién, Toa an dinh
chi giai quyét vu an. Sau do, ba A co6 thuc hién viéc tra cho anh H 20.000.000
d6ng nhung anh H khoéng thuc hién viéc sang tén gidy chung nhan quyén sir
dung dt cho ba A nhu thoa thuan.

Nam 2013, ba A khoi kién yéu cau anh H tra cho ba Y% dién tich dét cua
ba va 6ng T5 tao lap. Trong qua trinh giai quyét vu an, anh H tiép tuc hua tra
cho ba A phan dit dién tich 3.020,1m® va 116m® nhu lan trudc, ba A tin tudng
rut don khoi kién, Toa an dinh chi giai quyét vu an. Sau do, anh H khong thuc
hién nén ba A tiép tuc khoi kién.

Nay ba Nguyén Thi A yéu cau ho anh H tra cho ba A 50% phan dat cia
ba cing dng T5 tao 1ap va chia thira ké phan dat cua 6ng TS dé lai 1a 1/9, cu thé
nhu sau:

Thira 20, t& ban dd sb 12, dién tich 2.721,1m?* (do dac thuc té 2.946,9m?)
loai d4t L dién tich yéu cau 1a: 1.637,12m?

Thira 81, to ban d6 s6 12 dién tich 3.021,1m? (do dac thuc té 3.134,4m°)
loai dt L, dién tich yéu cau la: 1.731,32m°.

Thira 212 t& ban d6 sd 12, dién tich 233,3 m? (do dac thuc té 258,4m?)
loai dét T, dién tich yéu cau la: 143,50m?.

Ngoai ra, ba A con yéu cau hiy gidy chting nhin quyén st dung dat sb
00563QSDP/458/QPUB, ngay 30/12/2003, do Uy ban nhan dan thi xa Cao
Lanh (nay I thanh phd Cao Lanh) cap cho ho anh Lé Qubc H.

Phan dat tranh chip tai thira 81 va thira 212 ba Anh dang quén 1y, st
dung. Phan dit tai thira 20 do anh H va chi G1 dang quan 1y st dung.

Ba A tu nguyén chiu toan bd chi phi xem xét, tham dinh, do dac va dinh
gia.

Néu chia thira ké, ciy trong trén dat ai duoc chia thi nguoi d6 sir dung,
khéng yéu cau Toa an giai quyét.

Anh Lé Quéc H va chi Nguyén Thi GI trinh bay: Khi ong T5 con song,
anh H c6 lam rudng tiép cha me, anh Lé Van M budn ban va song bén gia dinh
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v, cac chi em khac déu séng bén gia dinh chong. Riéng nguoi chua c6 chong
thi 1am thué sir dung riéng nén anh H séng chung giup lo cho cha me. Nam
1999, 6ng T5 chét, anh H canh tac 2,5 cong dat rudng, hang nam thu nhap déu
do ba A cit gifr. Pén nam 2001, ba A kéu anh, chi, em ctia anh H vé dé dén Uy
ban nhan dan phudng 3 lam bang thira ké nhung ba A va céac anh, chi, em déu
khuée tir, dong ¥ dé cho anh H dimng tén quyén st dung dat cho dén nay. Nam
2005, anh M vé ct nha trén dat rudng, anh H dong ¥. Sau d6, anh M trong cay,
nudi ca, nudi heo. Vi vay, 01 cong d4t chi con lai mot goc tu.

Do lam rudng it, anh H gap kho khan vé kinh té va anh, chi, em anh H
d6ng vién anh H ra riéng séng. Anh H dong y nhung véan lo cho ba A. Anh H
van canh tac va sira sang dat rudng. Nay ba A tranh chap véi anh H vi nghe 16i
anh, chi, em nén anh H déng y trd lai cho ba A dién tich 2.987m?. Con dién tich
d4t 2.987m’ do hang thira ké dd khudc tir nén anh H phai duoc huéng.

Nay anh H va chi G1 dong ¥ giao tra lai cho ba A theo to thoa thuan ngay
31/8/2012 dién tich dat 3.020,1m? (do dac thuc té 3.134,4m?) thudc thua sb 81,
to ban do sd 12 va dién tich 116m? trong thura 212, to ban dd sb 12 toa lac tai
phuong 3, thanh phd Cao Lanh va anh H dugc ¢ chung véi ba A trong cin nha
xdy dung tai thira 212. Anh H va chi G1 dugc st dung thura 20 dién tich
2.721,1m? (do dac thyuc té 1a 2.946,9m?). Anh H va chi G1 khong dong y chia
thira ké cho céac anh chj em do trudc day anh chi em da khudc tur giao cho anh H
ding tén.

Phan dét tranh chip tai thira 81 va thira 212 ba A dang quan 1y, st dung.
Phan dat tai thira 20 do anh H va chi G1 dang quan 1y str dung.

Anh H va chi G1 dong ¥ viéc ba A ty nguyén chiu toan bd chi phi xem
xét, tham dinh, do dac va dinh gia.

Néu chia thira ké, cay trong trén dat ai duoc chia thi nguoi d6 str dung
khéng yéu cau Toa an giai quyét.

Anh Lé Vin M va anh M dai dién theo iiy quyén ciia chi T1, chi P, chi
HI1, chi T2, chi X va chi L trinh bay: Anh M, chi T1, chi Thanh P, chi Thanh
H1, chi Thanh T2, chi Thanh X va chi Ngoc L 1a con rudt ctia 6ng L& Van T5 va
ba Nguyén Thi A. Nay nhiing dong thira ké cta ong T5 yéu cau:

Anh Lé Quéc H phai chia cho anh M, chi T1, chi Thanh P, chi Thanh H1,
chi Thanh T2, chi Thanh X va chi Ngoc L= mdi ngudi 1/9 cuia 50% tai san trong
khdi tai san chung cua 6ng TS vaba A, cu thé mdi nguoi dugce chia dién tich dat
gom: thira 20 to ban do 12 dién tich 183,67 m? loai dit Lua; thira 81 to ban do
12 dién tich 174,12 m? loai dit Lua; thira 212 t& ban dd 12 dién tich 14,35 m?
loai dat T dt toa lac tai té 49, khom My§ Bbuc, Phuong 3, thanh phé Cao Lanh,
tinh Pong Thép.



Phén dat tranh chap tai thira 81 va thira 212 ba A dang quan 1y, st dung.
Phén dit tai thira 20 do anh H va chi G1 dang quan 1y sir dung.

Anh M, chi T1, chi Thanh Pg, chi Thanh H1, chi Thanh T2, chi Thanh X
va chi Ngoc L déu dé)ng y viéc ba A tu nguyén chiu toan bd chi phi xem xét,
tham dinh, do dac va dinh gia.

Chi Lé Thi T1 dai dién cho Lé Thi Nguyét T3 va Lé Quéc H2 cé vin
bdn y kién: Xac dinh Lé Thi Nguyét T3 va Lé Qudc H2 1a con ctia chi T1, toan
b tai san tranh chap 1a ctia 6ng T5 va ba A, Lé Thi Nguyét T3 va Lé Qudc H2
khéng c6 cong stc dong gop, khong yéu cau chia tai san thira ké.

- Uy ban nhan dén thanh phé C trinh bay: Khong c6 vin ban ghi ¥ kién
d6i voi ndi dung vu an va c6 don dé nghi giai quyét ving mit.

Ban 4n so tham sé 69/2017/DS-ST ngay 29/9/2017 cua Toa an nhan dan
thanh phd Cao Léanh tuyén xir:

Cong nhén su ty nguyén thoa thuan ctia anh Lé Qudc H va ba Nguyén Thi
A: Anh Lé Quéc H tra cho ba Nguyén Thi A % dién tich thudc thira 20, thira 81
va thira 212, to ban d6 s6 12.

Cong nhan sy thoa thuan cta ba Nguyén Thi A, anh Lé Vian M, Lé Thi
T1, Lé Thi Thanh P, L& Thi Thanh H1, Lé Thi Thanh T2, L& Thi Thanh X, Lé&
Thi Ngoc L: Cac ong, ba tu nguyén giao cho ba A dugc str dung dbi véi phan
thira ké cua céac ong, ba dugc nhan tai thira 212.

Chép nhan modt phﬁn yéu cau cua ba Nguyén Thi A, Lé Van M, Lé Thi
T1, Lé Thi Thanh P, L& Thi Thanh H1, Lé Thi Thanh T2, L& Thi Thanh X, Lé
Thi Ngoc L vé viéc yéu cau chia thira ké di san cua ong Lé Van T5 chét dé lai
d6i véi thira 20, thira 81 va thira 212, t& ban d6 s6 12.

Ba Nguyén Thi A dugc quan 1y, st dung va chia thira ké dién tich dat cu
thé nhu sau: Thira 20, t& ban dd sé 12, dién tich 2.946,9m” tai cac méc 1, 2, 3,
16, 4, 5, 6, 19, 7, 8, 20, 9, 10, 11, 1; mot phan thira 81, t& ban do s6 12 tir cac
mdc C, D, S, I, K, 21, L, R, C nhung trir dién tich 161 di c6 dién tich 13,7m” tir
cac mbc C, D, S, R, C, con lai dién tich 418,3m? tir cac mbéc R, S, I, K, 21, L, R;
toan bo thira 212, t& ban dd sé 12 dién tich 233,4m” tai cac mbc 15, 11, 16, 17,
15 va quan ly, st dung can nha tai thira 212.

Anh Lé Van M dugc chia thira ké phan dét dién tich 337,80m* thudc mot
phan thira 81, to ban d6 s6 12 tir cac méc Z, 1, G, 6, Y, A2, Z nhung trir dién
tich 161 di c6 dién tich 16,5m?” tir cac mdc Z, 1, G, A2, Z. Nhu vay, ong M con
duoc nhan thira ké dién tich 321,3m? tir cac mbe A2, G, 6, Y, A2.

Chi Lé Thi T1 dugc chia thira ké phan dat dién tich 337,80m* thudc mot
phan thira 81, to ban d6 s6 12 tir cac méc B, C, R, L, M, Q, B nhung trir dién



tich 18i di c¢6 dién tich 17,1m* tir cac mbc B, C, R, Q, B. Nhu véy, chi 1 con
duogc nhan thira ké dién tich 320,7m2 tr cc moc Q. R,L M, Q.

Chj Lé Thi Thanh P duoc chia thira ké phan dit dién tich 337,80m’ thudc
mot phan thira 81, to ban dd s 12 tir cac mde D, E, T, 22, 1, S, D nhung trir dién
tich 1 di c6 dién tich 16,7m? tir cac mbc D, E, T, S, D. Nhu vdy, chi P con duoc
nhan thira ké dién tich 321m? tir cac méc S, T, 22, 1, S.

Chji Lé Thi Thanh HI duoc chia thira ké phan dat dién tich 337,80m’
thudéc mot phﬁn thira 81, to ban dd sb 12 tir cac mbc E, F, U, H, 22, T, E nhung
trir dién tich 16i di c6 dién tich 16,7m2 tir cac mbc E, F, U, T, E. Nhu vay, chi H1
con duoc nhan thira ké dién tich 321,1m2 tir cac mbe T, U, H, 22, T.

Chj Lé Thi Thanh T2 dugc chia thira ké phan dat dién tich 337,80m’
thudc mot phén thira 81, t& ban d6 s 12 tir cac méc F, V, Al, X, H, U, F nhung
trir dién tich 16i di c6 dién tich 16,7m? tir cac mbc F, V, Al, U, F. Nhu vdy, chi
T2 con duge nhén thira ké dién tich 321,1m? tir cac mbe U, A1, X, H, U.

Chj Lé Thi Thanh X duoc chia thira ké phan dat dién tich 337,80m’ thudc
mot phan thira 81, to ban d6 s 12 tir cac moc V, Z, A2, V, X, Al, V nhung trir
dién tich 16i di co dién tich 16,6m” tir cac mbc V, Z, A2, Al, V. Nhu viy, chi X
con duge nhan thira ké dién tich 321,2m? tir cac mbc Al, A2, Y, X, Al.

Chi Lé Thi Ngoc L dugc chia thira ké phan dét dién tich 337,80m? thudc
mot phan thira 81, to ban d6 s6 12 tir cac moc A, B, Q, M, N, P, A nhung trir
dién tich 16i di ¢6 dién tich 17,3m” tir cac mdc A, B, Q, P, A. Nhu vay, chi L
con duoc nhan thira ké dién tich 320,5m” tir cac méc P, Q, M, N, P.

Chi Nguyén Thi A, anh Lé Van M, Lé Thi T1, Lé Thi Thanh P, Lé Thi
Thanh H1, L& Thi Thanh T2, Lé Thi Thanh X, L& Thi Ngoc L dén co quan Nha
nuéc co thAim quyén ding ky quyén sir dung dat d6i v6i dién tich dugce nhan va
chiu trach nhiém ndp cac khoan thu theo quy dinh phap luat (néu co).

Tam giao cho 6ng Lé Québc H phﬁn dét dién tich 337,80m? thudc mot
phan thtra 81, to ban do sd 12 tir cac moc 3, A, P, N, 4, O, 3 nhung trir dién tich
16i di co dién tich 17,4m” tir cac méc 3, A, P, O, 3. Nhu vy, tam giao cho anh H
phz‘in dét dién tich 320,4m2 tr cac moc P, N, 4, O, P. Tam giao ph?m gia tri dat
dién tich 12,96m?” thudc thira 212, t& ban dd s 12 cho ba A quan ly. Khi anh H
c6 yéu cau sé giai quyét bang vu an khac.

Budc anh Lé Quéc H, chi Nguyén Thi G1 théo d&, di doi mot phan cin
nha ra khoi dién tich 16i di chung 1a 17,4m?® tir cac méc 3, A, P, O, 3.

Dat toa lac tai to 49 va t6 50, khom My Puc, Phuong 3, thanh phé Cao
Lanh, Dong Thap.

(Theo cac bién ban xem xét tham dinh tai ché cia Toa an nhédn dan thanh



phé Cao Lanh; so do moc va ban dé do dac cia Vin phong dang ky quyén sir
dung ddt thanh phé Cao Lanh nay la chi nhdnh Vin phong dang ky ddt dai
thanh pho Cao Lanh).

Huy gidy ching nhin quyén st dung dat s 00563QSDD/758/QDUB
ngay 30/12/2003, thira 20 t& ban dd s 12, dién tich 2.721,1m? loai dat lua, thira
81 to ban d6 sd 12 dién tich 3.021,1m?* loai dét laa, thira 212 t& ban d6 sb 12,
dién tich 233,3 m? loai dat T, cap cho ho anh Lé Qudc H.

Anh Lé Van M thao do, di do1 toan bd can nha ra khoi phﬁn dat tranh
chép dé tré lai phﬁn d4t duoc chia cta chi H1, chi T2 va chi X.

Dbi v6i can nha cia 6ng T5 va ba A tao 1ap, cdy trong trén dat va chi phi
cai tao dat, cac duong su thong nhat khong yéu cau Toa an giai quyet nén Hoi
dong xét xir khong xem xét.

Chi phi xem xét tham dinh va dinh gia tong cong 1a 11.356.000 dong
(mudi mdt triéu ba trim nim muoi sdu nghin dong), ba Nguyén Thi A tu
nguyén chiu sb tién 450.000 dong (bén trim nim muoi nghin ddng), anh M tu
nguyén chiu s tién 10.906.000 dong (muoi chin trim 1¢ sau nghin dong), ba A
va ong M da tam tng va chi xong.

An phi dan su so tham: Anh Lé Qubc H phai chiu 4n phi dan sy so thAm
14 12.976.000 dong (muoi hai triéu chin trim bay muoi sau nghin déng).

Ba Nguyén Thi A phai chiu an phi dan sy so tham vé chia thira ké 1a
6.512.000 dong (sau triéu nim muoi hai nghin déng) dugc khau trir tién tam tng
an phi da nop 1a 8.464.000 dong (tam triéu bon trim sau muoi bén nghin dong)
theo cac bién lai tam Gng an phi, 1& phi toa 4n sd 18179 ngay 06/12/2013, s6
030830 ngay 23/01/2015 ciia Co quan Thi hanh an dan sy thanh phd Cao Lanh,
tinh Pong Thap, nhu vdy ba A con duoc nhan lai s tién 1.952.000 dong (mot
triéu chin trim nim muoi hai nghin déng).

Anh Lé Vin M phai chiu an phi dan su so tham vé chia thira ké 1a
2.365.000 dong (hai triéu ba trim sau muoi 1am nghin dong) dugc khau trir tién
tam Gng an phi di ndp 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay
nghin dong) theo cac bién lai tam Gng an phi, 1& phi toa an sé 022115 ngay
13/5/2014, s6 033692 ngay 13/4/2015 cta Co quan Thi hanh 4n dan su thanh
phé Cao Lanh, tinh Pong Thap, nhu vdy anh M con phéai ndp tiép sb tién
1.328.000 dong (mot tridu ba trim hai muoi tim nghin dong).

Chi Lé Thi T1 phai chiu an phi din su so thdm vé chia thira ké 1a
2.365.000 dong (hai triéu ba trim sdu muoi lam nghin dong) duoc khau trir tién
tam ung an phi d& nop 1a 1.037.000 dong (mot triéu khong tram ba muoi bay
nghin dong) theo cac bién lai tam mg an phi, 1& phi toa an sé 022116 ngay
13/5/2014, s6 033686 ngay 13/4/2015 ctua Co quan Thi hanh an dan su thanh
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ph6é Cao Lanh, tinh Pong Thap, nhu vay chi T1 con phai nop tiép sb tién
1.328.000 ddng (mot triéu ba trim hai muoi tim nghin dong).

Chi Lé Thi Thanh P phai chiu 4n phi dan sy so tham vé chia thira ké 1a
2.365.000 ddng (hai triéu ba trim sau muoi 1dm nghin dong) dugc khau trir tién
tam Ung an phi di nop 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay
nghin dong) theo cac bién lai tam Gng an phi, 18 phi toa an s6 022117 ngay
13/5/2014, s6 033687 ngay 13/4/2015 ctua Co quan Thi hanh an déan su thanh
phé Cao Lanh, tinh Pong Thap, nhu vdy chi P con phai nop tiép sb tién
1.328.000 dong (mét triéu ba trim hai muoi tam nghin dong).

Chj Lé Thi Thanh T2 phai chiu an phi dan su so thim vé chia thira ké 1a
2.365.000 dong (hai triéu ba trim sau muoi lim nghin déng) dugc khéu trir tién
tam Gng 4n phi d nop 1a 1.037.000 déng (mot triéu khong trim ba muoi bay
nghin dong) theo cac bién lai tam Gmg an phi, 1& phi toa 4n s6 022119 ngay
13/5/2014, s6 033691 ngay 13/4/2015 ctia Co quan Thi hanh 4n dan su thanh
ph6é Cao Lanh, tinh Pong Thap, nhu vdy chi T2 con phai nop tiép sb tién
1.328.000 ddng (mot tridu ba trim hai muoi tim nghin dong).

Chi Lé Thi Thanh H1 phéi chiu 4n phi dan su so tham vé chia thira ké 1a
2.365.000 dong (hai triéu ba traim sau muoi 1am nghin dong) duoc khau trir tién
tam Ung 4an phi da nop 1a 1.037.000 dong (mot triéu khong trim ba muoi bay
nghin dong) theo cac bién lai tam Gng an phi, 18 phi toa an s6 022120 ngay
13/5/2014, s6 033688 ngay 13/4/2015 cta Co quan Thi hanh 4n dan su thanh
phé Cao Lanh, tinh Pong Thép, nhu vay chi HI con phai ndp tiép so tién
1.328.000 dong (mot triéu ba tram hai muoi tam nghin dong).

Chi Lé Thi Thanh X phéi chiu 4n phi dan su so tham vé chia thira ké 1a
2.365.000 dong (hai triéu ba trim sau muoi lim nghin dong) duoc khau trir tién
tam Ung 4an phi da ndp 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay
nghin dong) theo cac bién lai tam Gng an phi, 18 phi toa an s6 022118 ngay
13/5/2014, s6 033690 ngay 13/4/2015 ctia Co quan Thi hanh 4n dan sy thanh
ph6é Cao Lanh, tinh Pong Théap, nhu vay chi X con phai nop tiép sb tién
1.328.000 dong (mét triéu ba trim hai muoi tam nghin dong).

Chi Lé Thi Ngoc L phai chiu an phi dan su so tham vé chia thura ké 1a
2.365.000 dong (hai triéu ba trim sau muoi lim nghin dong) duoc khau trir tién
tam Ung an phi di nop 1a 1.037.000 dong (mot triéu khong tram ba muoi bay
nghin ddng) theo cac bién lai tam Gng an phi, 18 phi toa an sé 022121 ngay
13/5/2014, s6 033689 ngay 13/4/2015 cua Co quan Thi hanh 4n dan su thanh
phé Cao Lanh, tinh Pong Théap, nhu vay chi L con phai ndp tiép sb tién
1.328.000 dong (mot tridu ba trim hai muoi tim nghin dong).



Ngoai ra ban an so thAm con tuyén vé quyén va thoi han khang cao,
quyén, nghia vu va thoi hi€u thi hanh éan ctia cac duong su theo quy dinh cua
phép luat.

Sau khi xét xir so thim, ngay 12/10/2017 bi don Lé Qudc H c¢6 don khang
cao dbi voi Ban an dan su so tham sb 69/2017/DS-ST ngay 29/9/2017 ciia Toa an
nhan dan thanh phé Cao Lanh.

- Yéu cau stira mot phan ban an so tham, cu thé: Anh H dong y giao cho ba A
dién tich 3.021m? (theo do dac thuc té 14 3.134,1m?) thudc thira sb 81, t& ban dd sd
12, loai dit L va dién tich 116m? thudc thira sd 212, to ban d6 sb 12, toa lac tai
Phuong 3, thanh phé C, tinh Pong Thap.

- Anh H duoc tiép tuc st dung céc phén d4t con lai thudc cac thira: thira sb
20, to ban d6 sb 12, dién tich 1a 2.946,9m? loai dat lua va phan dién tich con lai cua
thira s6 212, to ban dd s6 12, dién tich 1a 142,4m”.

Tai phién toa phtc thim:

- Nguyén don ba A giit nguyén yéu cau doi anh H tra lai cho ba % tong
dién tich dat chung va ba A cung nhiing ngudi ¢6 quyén lgi, nghia vu lién quan
c6 yéu cau doc 1ap tiép tuc gilt nguyén yéu cau chia thira ké di san 1a QSDP cuia
ong T5 chét dé lai vi cho rang sau khi cha TS chét dén nay chua chia thira ké,
chi giao cho H dtng tén gidy ma thoi, thong nhat loai bo cac phan dién tich dat
lién k& ranh gidi ma co quan do dac do v& (kém theo bién ban xem xét thim
dinh tai chd ctia Toa an) xac dinh thudc quyén st dung ctia ngudi khac va chua
xéac dinh duoc chu sir dung ghi trén so d6 cua cac thira dat s6 20 va sb 81, con
lai thuc té bao nhiéu thi chia bay nhiéu. Riéng anh M thi con tu nguyén thém la
bo phan dat chua xac dinh chu sir dung giap kénh thity 1oi nam trong phan anh
duoc chia theo 4n so thAm, anh tu chiu, con lai bao nhiéu anh huong léy béy
nhiéu, khong yéu cau chia thém, trudng hop chia cho cac thira ké khac gia tri dat
béng tién thi anh xin duoc nhan dat, tra tién cho cac nguoi khac.

- Phia bi don anh H giir nguyén yéu cau khang céo, dong ¥ tra % tong dién
tich dat cho ba A, con lai % 1a thudc quyén st dung ctia anh H vi phan dat thudc
quyén cua cha T5 dé lai, me va cac anh chi em dd khudc tir; trudng hop phap
luét chia thira ké thi anh yéu cau duoc nhan dat va tra lai gia tri dat béng tién cho
cac thira ké khac. Anh H dong v loai bo cac phan dién tich dat lién ké ranh ra
khoi cac thira dat ciia anh ding tén nhu ¥ kién ctia anh M da noi.

- Luat su bdo vé choanh Hco y kién dé cap la sau khi 6ng T5 chét dd mé
thira ké, cac thira ké da ky tén khudce tir, giao dat cho anh H thira huong, dé nghi
chép nhan theo yéu cau cta anh H thuc hién theo thoa thuan trudc day la tra lai
cho me A ¥ téng dién tich bﬁng 3.020,1m?, phﬁn con lai 1a thudéc QSDD cua anh
H.
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- Y kién cua dai dién Vién kiém sét phat biéu vé tb tung cua Tham phan,
Thu ky, Hoi dong xét xtr va nhiing nguoi tham gia t6 tung déu chap hanh ding
quy dinh cta phap luat; vé ndi dung Kiém sat vién dé cap 1a trong dién tich dat
chia thira ké c6 nhiéu phan dién tich nho lién ranh cta nguoi khac dinh vao chua
duoc 1am rd; dat 1a loai dit 1aa, chia bﬁng hién vat manh mun khong phu hop;
budc anh M d& nha nhung khéng dua vo anh M 1a chi S vao tb tung 1a thiéu tu
cach duong su, khong giao ky phan thira ké ctia anh H cho anh H ma tam giao 1a
khong dung phap luat va khong giai quyét di san 1a mot phan cin nha & cia ong
T dé lai 1a khong giai quyét hét yéu cau tranh chép, 1a nhiing thiéu sét nghiém
trong cta cp so thim, nén dé nghi huy ban an so thdm cua Tda an thanh phd
Cao Lanh, giao hd so vé cap so tham xét xu lai vy an.

Sau khi nghién ctru cac tai li¢u, chimg ctr c6 trong ho so vu an, dugc tham
tra tai phién toa, can ctr vao két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Pit tranh chép toa lac tai Phuong 3, thanh phé C gém: Thira 20, loai
dat lta; thira 81, loai dat lGa (trén dat c6 nha tam & cia ho anh H va anh M) va
thira 212, loai dat tho (trén dat c6 nha ¢ cta 6ng T5, ba A tao 1ap, hién do ba A
o), téng dién tich do thuc té theo so d6 1a 6.314,7m2, sau khi loai bé cac phén
dat giap ranh thudc cua nguoi khac va phan chua xac dinh dugc chu st dung
theo su thda thuan théng nhét cia cac bén duong sy, thi téng dién tich chung
con lai 1a 5.824,9m?; gidy dat do ho anh H dimg tén. Hién do ba A quan Iy s
dung thtra 212 va thira 81, ho anh H dang st dung thira s6 20.

[2]. V& ngudn gbc va dién bién st dung di c6 du cin cr xac dinh dat do
vo chong ba A va 6ng T5 tao lap, quan 1y va sir dung, 6ng T5 dugc cap gidy lan
dau vao ngay 01/01/1990. Ngay 21/3/1999 ong T5 chét, khong dé lai di chuc,
dat dé lai ba A quan 1y st dung. Ngay 25/7/2001 ba A cung 07 ngudi con (vang
1 con 1a chi H1) lap thu tuc thira ké thong nhat dé cho anh H 1a con trai Gt ¢
chung ho ba A ding tén gidy dat, tir day ho anh H sir dung dat va dugc cap gidy
ngay 30/12/2003 ca 3 thira dat. Sau nhiéu 1an ba A tranh chap thi ¢én nim 2012
anh H da giao dat trén thuc dia thira 212 va thira 81 cho ba A quan 1y, st dung
nhung khong chuyén quyén cho ba A, anh H tiép tuc st dung thira 20 dén nay.
Theo to khai thira ké QSDD 1ap ngay 25/7/2001 tai phuong 3, thanh phd C thi
ndi dung cac dong thira ké thoa thuan “thdng nhat dong y dé cho 6ng Lé Quoc H
dugc dung tén gidy ching nhan QSD dat”, ndi dung nay khong co ¥ nghia
khudc tir di san nhu anh H va Luat su ctia anh H dé cap, ma ching to anh H chi
duogc giao dung tén gidy, di san 1 dat that su chua chia thira ké. Do vy, nay céac
nguyén don va nhitng ngudi lién quan 1a cac dong thira ké hang thir nhat cta ong
T5 yéu cau chia thira ké QSD dat ddi voi % tong dién tich chung thudc di san
ctia 6ng T5 dé lai 1a c¢6 can ci.
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[3]. Riéng ba A yéu cau anh H tra cho ba % tong dién tich 1a phan dat
thudc QSDD cua ba A va ho anh H cling ty nguyén giao tra 1a phu hop phap
luat.

[4]. Nhu vay, téng dién tich chung cua vo chéng ba A, ong TS5 da duoc
xac dinh trén thuc dia bang 5.824,9m?, trong sd nay di san cta ong T5 bang ' 1a
2.912,45m?, con lai % bang 2.912,45m 1a thudc phan cta ba A. Tuy nhién, do
d4t c6 nhiéu thta vi tri cach biét nhau, nén phﬁn cua ba A duoc xac dinh la thira
dat s6 20 (do thuc té 2.946,9m? trir di phan chung quanh ranh cia nguoi khac va
chua xac dinh chu st dung 224,8m2) con thue té 1a 2.722,1m2 va 1 phﬁn thira
212 13 116,7m? tong cong bang 2.838,8m?, dugc coi la twong tmg du phan cua
ba A. Theo cach xéac dinh nay trén hién trang thi di san ctia 6ng TS5 s€ la: Thira
dat s6 81 (do thuc té 3.134,4m> trir di cac phan dién tich giép ranh chung quanh
cta ngudi khac (36,8m?), phan chua xac dinh chu sir dung (144m?), dat khu mo
94,2m?) va 1 phan lam 16i di 82,2m?), con lai thyc té bang 2.777,2m” va 116,7m’
cta thira 212. Trong s6 nay do anh M ty nguyén chiu bo ra phan 144m* anh
chip nhan hudng phan con lai 173,9m® trong phan anh dugc chia nhu 4n so
tham, khong yéu cau chia thém, do d6: 2.777,2m” trir di 173,9m” cho anh M, con
lai 1a 2.603,3m” s& duoc chia lam 8 ky phan thira ké cho ba A, chi T1, P, H1, T2,
X, L va H mdi nguoi bang 325,41m* va 1 phan thira 212 bang 116,7m* chia lam
9 phan cho ba A, anh M, chi T1, P, H, T2, X, L va H mdi nguoi 1 phan 1a
12,96m°.

[5]. An so tham: Cong nhan ty nguyén cua 6ng H tra lai cho cu A % téng
dién tich dat va chia thira ké % téng dién tich dat con lai thudc di san cua cu T5
thanh 9 ky phan cho 9 dong thira ké hang thtr nhat ctia cu T5 1a ¢6 can ctr phap
luat. Tuy nhién, do so tham xéac dinh dién tich dat chung va dién tich thudc phén
di san khong chinh xac va do di san 13 déat san xuat lta ma chia tach ky phan
thira ké b::ing hién vat dat cho mdi nguoi s€ lam cho d4t bi manh man, khong san
xuat lua duoc, khong du han muc t6i thiéu dé tach thira cap gidy va mot sé dong
thira ké song bang nghé khac, khong c6 kinh nghiém lam nong nghiép, vay nén
cap phtic thAm phai diéu chinh dién tich va cach phan chia theo huéng ngudi co
nhu cau san xuat nong nghiép thi nhan dat, ngudi khac thi chia nhan ky phan
thira ké theo gia tri bang tién cho phu hop thuc tién va phap luat. Cling nhu viée
so thAm giao ky phﬁn thira ké ctia anh H cho ba A tam gitr, chua giao hodc tam
giao 14 khong dung, ma anh H phai dugc chia nhan dat diém di san nhu nhimg
ddng thira ké khac méi ding phap luat.

[6]. T thyc tién hién trang dét, nhu cau can thiét va hiéu qua cua san Xuét
noéng nghiép, nén giir dat di san cua thira 81 cho anh M va anh H mdi nguoi 1
phan sir dung, cu thé theo so d6 do dac bd sung ngay 02/6/2017 thi anh M duoc
nhéan dat st dung trong pham vi cac mbc 23, 5,22, T, E vé lai 23, ¢ té)ng dién
tich bang 1.187,3m? (theo vi tri 4n so tham chia 1a twong tmg phan cua chi X,
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T2, Hl va 1 phén cua chi P); anh H dugc nhan dat st dung trong pham vi cac
mdc O, P, Q, R, S, T, 22,1, 19, 18 v& lai mbc O, co tong dién tich bang 1.684m?
(trong s6 ndy c6 94,2m” 1a dat khu mo), theo vi tri 4n so tham chia 13 twong tng
phﬁn cuachiL, T1,baAval phﬁn ctia chi P. S6 con lai cta thia 81 trong pham
vi cac méc O, P, Q, R, S, T, E, C, 26, B, 28, 3 vé lai O c6 dién tich 82,2m? 1a dat
danh 1am 16i di chung ctia anh M va anh H; anh M va anh H ¢6 nghia vu thanh
toan ky phan thira ké di san bang tién cho cac dong thira ké khac 1a thoa dang va
phu hop. Riéng di san thudc thira 212 thi do céc déng thra ké M, T1, P, H1, T2,
X va L da tu nguyén cho lai ba A nén phai giao dét toan bo cho ba A st dung,
ké ca ky phan cua anh H, ba A s& tra lai gia tri dt bang tién cho anh H 1a phu
hop. Pham vi dién tich dat giap ranh va dat chua x4c dinh duogc chu st dung cua
thira s6 81 chia giao cho anh M va anh H va thira s6 20 giao cho ba A, thi lién ké
phan quyén str dung cua ai, nguoi d6 tu xac dinh véi nguoi lién ké dé dang ky
sir dung theo phap luat, khong phan quyét trong ban an.

[7]. Gia tri QSD dat dé thanh toan cho cac thira ké 1a gia cua Hoi dong
dinh gia tai san trong td tung dan sy da dinh trong vu an nay, gia dat & bﬁng
800.000d/m?; gia dit laa bang 140.000d/m>. Cu thé mdi ky phan dit lua thira 81
cuaba A, chi T1, HI, T2, X, L 14 325,41m”x 140.000d = 45.557.400d; Riéng ky
phin cua chi P do dat thyc t& bén anh M sir dung 37,17m? = 5.180.000d(1am tron
= 5.200.000d); anh H sir dung 288.24m? = 40.353.600d(lam tron =
40.500.000d); Ky phan dat & thia 212 cua anh H 12,96m® x 800.000d =
10.368.000d (d6i trir sd tién nay vao nghia vu ctia anh H phai thanh toan ky
phan thira ké cho ba A) thi anh H chi thanh toan cho ba A 35.189.400d 1a du ky
phan thira ké cta ba A.

[8]. Péi voi Gidy CN. QSDPD do cac dong thira ké thoa thuan giao cho
anh H dung tén gidy, nén viéc Nha nudc cip gidy CN. QSDD cho ho anh H 1a
khong trai phap luat, nay c6 yéu cau doi lai va chia thira ké thi Nha nudc s& diéu
chinh viéc cap gidy lai theo ban an ctia Toa an c6 hiéu lyc phap luit, xir Iy hay
gidy CN. QSDD cua ho anh H 1a khong xac hop.

[9]. Y kién cua Luat su dé cap 1y 18, chimg ctr va dé nghi chap nhan yéu
cau khang céo cia anh H 1a khong c6 can ctr, khong chap nhan.

[10]. Y kién cua dai dién Vién kiém sat phat biéu vé t tung 1a phu hop;
vé ndi dung cac tinh tiét dé cap va dé nghi hily ban 4n so tham 1a khong phu
hop. Béi 1€, cac dién tich dét 1ién ké cua nguoi khac 1a nho, nam cap theo ranh,
6 s do, mdc gid1 phan biét cu thé, cac déng thira ké (bén nguyén don, bi don,
nguoi lién quan) da déu thong nhét bo ra khoi di san, cap phic tham c6 du cin
ctr bo ra dé stra 4an; cap phuc tham sira an vé cach chia va phuong thic nhan di
san nhu nhan dinh trén s& khéc phuc duoc sy manh mun dat, anh M nhan dat
ngay vi tri ¢ nha & cua h§ gia dinh anh, khong budc phai d&, doi nha, khong
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can thiét dua vo anh M 1a chi S vao t6 tung va anh H cling dugc nhan déy du di
san thudc ky phan thira ké cua anh H, khic phuc dugc quyét dinh tam giao cta
cap so tham; dong thoi, phan ' cin nha ¢ thude di san cta 6ng T5 thi do céac
ddng thira ké 1a nguyén don, ngudi ¢ quyén loi, nghia vu lién quan c6 yéu cu
doc lap khong tranh chdp phan di san nay, phia anh H ciing khong khoi kién
tranh chap chia thira ké 1/2 cin nha nay, ma anh H chi yéu cau ba A giao hét %
cin nha cho anh H, vi day 1 tai san ctia anh dugc huong, nén da thudc vé tranh
chap quyén s¢ hiru tai san. Nhu vay, d6i véi ' can nha nay anh H tranh chép
chia di san hay doi quyén s& hitu déu budc anh H phai khoit kién vu &n dan su,
nhung trong giai doan so tham anh H khong khoi kién va hién nay ' cin nha
nay cip so tham ciing chwa xem xét giai quyét, cho nén sau nay cac bén duong
su can thiét thi khoi kién, s& duoc thu 1y giai quyét bang mot vu an khac, khong
anh huong gi dén phan quyét cia vu an nay, do vay khong can thiét phai huy an
so tham.

[11]. T nhimg tinh tiét, ndi dung nhan dinh trén c6 da co so két luan:
Cap so thdm cong nhan su t nguyén cua anh H tra lai quyén st dung ' tong
dién tich dat cho ba A va chap nhan yéu ciu chia thira ké 1a ¢6 can cir, nhung
cach chia va thanh toan di san 1a khong phu hop; yéu cau noi dung khang céo
ctia anh H 13 khong phu hop, khong chdp nhan va phai sira an so tham vé cach
chia thira ké cho phu hop thyc té sir dung va quy dinh cta phap luat theo huéng
da nhan dinh trén.

[12]. Do sira an so tham, nén ngudi khang cao khong phai chiu 4n phi dan
su phuc tham va phan an phi so tham ciing dugc diéu chinh lai cho phu hop theo
quy dinh chung.

[13]. Cac phan khac cua quyét dinh an so thdm khong c6 khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 2, Piéu 148 va khoan 2, Piéu 308 B¢ luat t6 tung dan
Su.

Ap dung: Diéu 674, Piéu 675, Piéu 676, Diéu 733, Piéu 734 Bo Luat dan
su nam 2005; Diéu 100, Biéu 179, Diéu 188 Luat dat dai 2013; Phap 1énh s6
10/2009/PL-UBTVQH12 ngay 27/12/2009 ciia Uy ban thudng vu Qubc hoi quy
dinh vé& an phi, 1& phi Toa 4n va Nghi quyét s 326/2016/UBTVQH 14 ngay
30/12/2016 ciia Uy Ban Thuong Vu Qudc Hoi quy dinh vé 4n phi, 1¢ phi Toa 4n.

Tuyén xu:

1. Khong chap nhan khang céo cua anh Lé Quéc H.
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2. Khong chap nhan dé nghi hiy 4n so tham cua Vién kiém sat nhan dan
tinh Pong Thép.

3. Stta mOt phan Ban an so thim dan sy s 69/2017/DS-ST ngay
29/9/2017, ciia Toa an nhan dan thanh phd Cao Lanh, tinh Pong Thép.

4. Cong nhén su ty nguyén thoa thuan thong nhét giita ba Nguyén Thi A
v6i anh Lé Qudc H, vo chéng anh Lé Qudc H va chi Nguyén Thi G1 giao tra
cho ba Nguyén Thi A quyén sir dung dét dién tich 2.838,8m?” twong tmg % tong
dién tich chung ctua ba A, ong T5 tao lap.

5. Cong nhén su tu nguyén cua nhitng ngudi c6 quyén lgi, nghia vu lién
quan gém: Lé Vam M, Lé Thi T1, Lé Thi Thanh P, Lé Thi Thanh HI1, L& Thi
Thanh T2, L& Thi Thanh X va Lé Thi Ngoc L giao cac ky phf?m thira ké duoc
chia huodng la quyén st dung dat (loai dat & nong thon) tai thira dat sb 212, to
ban db s6 12 tai phuong 3, thanh phd C cho ba Nguyén Thi A thira hudng, sir
dung.

6. Chap nhan mot phin yéu cau chia thira ké cia ba Nguyén Thi A, anh
Lé Van M, chi Lé Thi T1, Lé Thj Thanh P, Lé Thi Thanh T2, Lé Thi Thanh H1,
Lé Thi Thanh X, Lé Thi Ngoc L d6i véi anh Lé Qudc H vé phan di san 1a quyén
str dung dat ctia 6ng TS5 dé lai. Cu thé: Ba A, chi T1, chi P, chi T2, chi H1, chi X
va chi L mdi ngudi duoc chia huong 325,41m? dit lta (thira s6 81), co gia tri
bang tién 13 45.557.400d; anh M duoc chia huong 173,9m? dat lua (thta 81), c6
gia tri bﬁng tién 1a 24.346.000d; anh H dugc chia huong 325,41m2 dat lua (thtra
81), c6 gia tri bang tién 1a 45.557.400d va 12,96m* dat ¢ do thi (thtra 212), ¢6
gia tri bang tién 1a 10.368.000d.

7. Cac duong su 1a chi T1, P, HI, T2, X, L duoc chia huéng ky phan di
san noi trén theo gia tri bang tién. Cac duong su 1a ba A, anh M va anh H mdi
ngudi nhan st dung mot phan dat va c6 nghia vu thanh todn tién lai cho céac
ddng thira ké khac c6 tén néu trén.

8. Quyén sir dung dat giao tra, cac ky phan chia thira ké néu trén duoc
giao nhan va thanh toan cu thé nhu sau:

* Ba Nguyén Thi A nhan st dung dat (dugc tra va chia thira ké) tai
phuong 3, thanh phd Cao Lanh(gidy chimg nhan quyén sir dung dat do ho anh H
dung tén) gom: Toan bd thira dat sé 20, dién tich 2.722,10m?, loai dat lta, ndm
trong pham vi cic moc gisi 14, 15, 17, 18, 19, 7, 8, 20, 21, 13 vé lai moc 14,
theo so d6 do v& va so dd mdc ngay 01/10/2014 ctia Van phong dang ky dét dai
thanh phé Cao Lanh; Toan b thira dat s6 212, dién tich 233,4m?, loai dat & d6
thi, nAm trong pham vi cac mbc gioi s6 11, 15, 17, 16 vé lai moc 11 theo so dd
do v& ngay 01/10/2014 cta Vin phong ding ky dat dai thanh phd Cao Lanh; Ba
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A c6 nghia vu thanh toan tién (12,96m2 dat 0) cho anh Hai s tién 1a
10.368.000d (Muoi triéu ba trim sau muoi tim nghin dong).

* Thua dat laa, sb 81, ban dd s 12, tai phuong 3, thanh phé C, giéy
chtng nhan quyén sir dung dat cap ngay 30/12/2003 do ho anh H dung tén, theo
so d0 do v& va so d6 mébc ngay 02/6/2017 ctia Chi nhanh Vin phong Ping ky
dat dai thanh phd Cao Lanh dugc giao dat trén thyc té cho:

+ Anh M duoc nhéan dat st dung 1.187,3m?, nam trong pham vi cac mdc
giol $6 23, 5,22, T, E, 24 vé lai 23; Anh M ¢6 nghia vu thanh toan tién céc ky
phﬁn thira ké cho chi X, chi T2, chi Hl mdi nguoi bﬁng 45.557.400d va chi P s
tién 13 5.200.000d (Nam triéu hai trim nghin ddng).

+ Anh H duoc nhan dat 1.684m2, nam trong pham vi cac mbc giol O, P,
Q R, S, T,22, 1 19, 18 vé lai O (trong s6 nay anh H duoc quyén st dung
1.589,8m?; con lai 94,2m2 thudc dat khu mo sir dung chung); Anh H c6 nghia vu
thanh toan tién cac ky phan thira ké cho chi L, chi T1 mdi nguoi 45.557.400d;
thanh todn cho chi P 40.500.000d; thanh toan cho ba A (45.557.4004 -
10.368.000d dbi trir phan nghia vu ctia ba A d6i véi anh H) bang 35.189.400d
(Ba muoi 1am triéu mot trim tim muoi chin nghin bon tram dong).

+ Dién tich déat con lai 82,20m?%, nim trong pham vi cac mbc gio1 O, P, Q,
R,S, TE, C, 26, B, 28,3 vé lai O, duoc dé st dung lam 16i di chung cho h§ anh
M va anh H.

9. Vo chong anh Lé Quéc H va chi Nguyén Thi G1 cung c6 nghia vu giao
dat trén thuc dia toan bo thura dat sd 20, to ban do sb 12, theo mdc gidi xac dinh
trén cho ba Nguyén Thi A sir dung.

10. Ba Nguyén Thi A c6 nghia vu giao dat thuc dja thira s6 81, ban d6 s6
12 theo méc gidi, ranh gidi néi trén cho anh M va anh H sir dung.

11. Cac duong su 1a ba Nguyén Thi A, anh Lé Vin M va anh Lé Qubc H
dugc dén co quan Nha nudc co tham quyén ké khai, dang ky cap gidy chung
nhan quyén st dung dat doi v6i cac dién tich, thira dat duoc xac dinh trén va
phai st dung dung muc dich, ranh gi6i dit theo quy dinh ctia phap luat.

12. Vo chéng anh Lé Qudc H va chi Nguyén Thi G1 phai thao do, di doi
mdt phan cin nha dang & vudng trén pham vi dat 16i di chung di xac dinh trén.

13. Phan nha &, cay trong, vat kién triic khac c6 trén dat thira s6 212 cta
vo chong ba A, ong T5 tao lap Toa chua xem xét giai quyét, do chua c6 yéu cau.

14. Ké tir ngay ngudi dugc thi hanh 4n co6 don yéu cau thi hanh 4n, ma
ngudi phai thi hanh an chua thanh toan s tién phai thi hanh 4n cho ngudi duoc
thi hanh an, thi ngudoi phai thi hanh an con phai chiu 1ai cho nguoi1 dugc thi hanh
an, theo murc lai br?lng 50% quy dinh tai khoan 1, Diéu 468 Bo luat dan sy 2015,
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tuong tng s tién phai thi hanh an, thoi gian chdm thi hanh an cho dén khi thi
hanh an xong.

15. V& an phi dan sy so tham:

+ Ba Nguyén Thi A ndp 6.425.000d, duwoc khau trir tién tam tng 4n phi da
nop 1a 8.464.000 ddng (tam triéu bén trim sau muoi bdn nghin dong) theo cac
bién lai tam ng 4n phi s6 18179 ngay 06/12/2013, s6 030830 ngay 23/01/2015
ctia Chi cyc Thi hanh an dan sy thanh phd Cao Lanh, tinh Dong Thap, nhu vay
ba A con duge nhan lai sd tién 2.039.000 déng (Hai triéu khong tram ba muoi
chin nghin déng).

+ Anh Lé Qudc H ndp 11.861.350 ddng phan tra quyén sir dung dat cho
ba A va 2.796.620d phan hudng thira ké, tong cong phai ndp 1a 14.658.000 dong
(Mudi bén tridu sau trim nim muoi tdm nghin dong).

+ Anh Lé Van M ndp 1.217.000d, duoc khau trir tién tam tng an phi da
nop 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay nghin dong) theo cac
bién lai tam Gmg an phi s6 022115 ngay 13/5/2014, s6 033692 ngay 13/4/2015
ctia Co quan Thi hanh an dan su thanh phé Cao Lanh, tinh Pong Théap, nhu vay
anh M con phai nop tiép sd tién 180.000 dong (mot trim tdm muoi nghin dong).

+ Chj Lé Thi T1 ndp 2.278.000d, dugc khau trir tién tam Gng 4n phi da
ndp 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay nghin dong) theo cac
bién lai tam Gng an phi s6 022116 ngay 13/5/2014, s6 033686 ngay 13/4/2015
cia Co quan Thi hanh an dan su thanh phé Cao Lanh, tinh Pong Thap, nhu vay
chi T1 con phai ndp tiép s tién 1.241.000 dong (mot tridu hai trim bén muoi
mét nghin dong).

+ Chi Lé Thi Thanh P ndp 2.278.000d, dugc khiu trir tién tam tng an phi
d3 nop 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay nghin dong) theo
cac bién lai tam tng an phi s6 022117 ngay 13/5/2014, sé 033687 ngay
13/4/2015 ctia Co quan Thi hanh 4n dan sy thanh phd Cao Lanh, tinh Pong
Thap, nhu vy chi P con phai ndp tiép s6 tién 1.241.000 dong (mdt triéu hai trim
bén muoi mdt nghin déng).

+ Chi Lé Thi Thanh H1 ndp 2.278.000d, duoc khiu trir tién tam Gmg 4n
phi dd nodp 1a 1.037.000 déng (mot triéu khong trim ba muoi bay nghin dong)
theo cac bién lai tam tng 4n phi s6 022120 ngay 13/5/2014, s6 033688 ngay
13/4/2015 cia Co quan Thi hanh 4n dan sy thanh phé Cao Linh, tinh Pong
Thap, nhu vay chi H1 con phai ndp tiép sd tién 1.241.000 dong (mdt triéu hai
tram bon muoi mdt nghin dong).

+ Chj Lé Thi Thanh T2 ndp 2.278.000d, duoc khau trir tién tam Ung an
phi da nop 1 1.037.000 dong (mdt tridu khong tram ba muoi bay nghin dong)
theo cac bién lai tam tng 4n phi s6 022119 ngay 13/5/2014, s6 033691 ngay
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13/4/2015 ciia Co quan Thi hanh 4n dan sy thanh phd Cao Lanh, tinh Pong
Thap, nhu vay chi T2 con phai ndp tiép so tién 1.241.000 dong (mot triéu hai
tram bon muoi mdt nghin dong).

+ Chi Lé Thi Thanh X ndp 2.278.000d, duoc khAu trir tién tam ung an phi
d3 nop 1a 1.037.000 dong (mdt triéu khoéng trim ba muoi bay nghin dong) theo
cac bién lai tam Ung an phi s6 022118 ngay 13/5/2014, s6 033690 ngay
13/4/2015 cia Co quan Thi hanh 4n dan sy thanh phé Cao Lanh, tinh Pong
Thap, nhu vay chi X con phai ndp tiép sb tién 1.241.000 déng (mot triéu hai
trim bén muoi mdt nghin ddng).

+ Chi Lé Thi Ngoc L ndp 2.278.000d,dugc khAu trir tién tam ung an phi
d3 nop 1a 1.037.000 dong (mdt triéu khong trim ba muoi bay nghin dong) theo
cac bién lai tam tng an phi sé 022121 ngay 13/5/2014, s6 033689 ngay
13/4/2015 ctia Co quan Thi hanh an dan sy thanh phé Cao Lanh, tinh Pong
Thap, nhu vdy chi L con phai ndp tiép sd tién 1.241.000 dong (mdt tridu hai
tram bon muoi mdt nghin dong).

16. V& tién chi phi xem xét tham dinh, do vé& so 0, dinh gia:

Ba Nguyén Thi A tu nguyén chiu 450.000d va anh Lé Vin M tu nguyén
chiu 10.906.000d (cac duong sy da ndp, chi xong, khong phai ndp thém).

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan sy, co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4an theo quy dinh tai céc biéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &an dan su; Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bong Thap; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Cao Lanh;

- CCTHADS thanh phd Cao Lanh;

- Phong KTNV-THA TAND Bdng Thap; o
- Céc duong su; (Pa ky)
- Luu hd so vu an.

Bui Van Phwong
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