TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - hanh phic

Ban 4n sd: 255/2020/DS-PT
Ngay 28-8-2020
VIV tranh chap vé bdi thudng thiét hai do
danh dy, nhan pham, uy tin bi xdm pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phén - Chii toa phién toa: Ong Huynh Ngoc Diing
Cdc Tham phan: Ba Nguyén Thi Ngoc Huong
Ong Nguyén Thé Hong
- Thuw ky phién toa: Ong V5 Tan Vil - Thu ky Toa an nhan déan tinh Bén Tre.
- Dai dién Vién Kiéng sdt nhin din tinh Bén Tre tham gia phién toa: Ba
Dang Thi Phuong Kha - Kiém sat vién.

Ngay 28 thang 8 nam 2020, tai try s6 Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vu an thu 1y s6 65/2020/TLPT-DS ngay 13/02/2020 vé
“Tranh chap vé boi thudng thiét hai do danh dy, nhan pham, uy tin bi xAm pham”.

Do Ban an dan su so thim s6 110/2019/DS-ST ngay 14/11/2019 cta Toa an
nhan dan huyén N bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim sé 61/2020/QD-PT ngay
05/02/2020 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Kim H, sinh nim 1976
Pia chi cu tri: Ap A, xi B, huyén N, tinh Bén Tre.

Ngum dai dién theo uy quyen cua ba Nguyen Thi Kim H: Anh Nguyen Minh
K, sinh nam 1981; dia chi: S6 nha 215, 4p T, xd TH, huyén N, tinh Bén Tre.

2. Bi don:
2.1. Ba Ng6 Thi Thuy K, sinh ndm 1974
Dia chi: Ap A, xa B, huyén N, tinh Bén Tre.

Nguoi dai dién theo uy quyen cua ba Ngo Thi Thuy K: Ong Nguyén Vin P,
sinh nam 1976; dia chi: Khu phd 5, thi train M, huyén N, tinh Bén Tre.

2.2. Ong Nguyén Vin T, sinh nim 1969
Dia chi: Ap A, xa B, huyén N, tinh Bén Tre.
3. Ngwoi khang cdo: Nguyén don ba Nguyén Thi Kim H.

NOI DUNG VU AN:



Theo don khéi kién va trong qud trinh t6 tung nguyén don ba Nguyén Thi
Kim H trinh bay:

Do hai bén c6 mau thuan tir trudc nén ngay 13 thang 4 nam 2018, ba Ngo
Thi Thuy K sang nha ba gy su, hai bén cu cai dan dén x6 xat, sau d6 ba K bj
Cong an xa B xu phat vi pham hanh chinh. Pén ngay 03 thang 7 nam 2018, ba K
dung nudc c6 mau do nhu mau tat vao nha ba, ba nhac nhd ba K va bao to nhan
dan ty quan nhu‘ng ba K khong dirng lai ma con nhiéu 1an nira tat nude vao nha ba
cling nhu quét rac dé trude cira nha ba.

Ngay 11/9/2018, chong ba K 1a 6ng Nguyen Vian T lai quét rac gom dé trude
cua nha ba. Khi Cong an x4 B moi cac bén dén lam vi€c thi ba K dung 1€n chir ba
“Chi giut chong clia ngudi ta” trude su ching kién ctia Cong an x4 B.

Ngay 06/12/2018, ba K lai tiép tuc c6 nhiing 101 1€ thd tuc xac pham dén ba.
Hanh vi cua ba K da larn anh huong dén hon nhan va cudc song gia dinh ba, 1am
cho tinh than ba bi suy sup, khong budn ban va quay chi duoc.

Ba yéu cau ba Ngo Thi Thay K va ong Nguyen Van T phai cong khai xin 16i
ba tai Uy ban nhan dan xa B, dong thoi yéu cau ba K va ong T boi thuong thiét hai
tur ngay 11/9/2018 den ngay 10/4/2019 do ba khong quay chi dugc 1a 200.000 dong
moi ngay, thanh tién 1a 41.800.000 dong boi thuong cho vigc ba khong buon ban
dugc moi ngay 100.000 dong, v6i sd tién 1a 20.000.000 ddng, boi thudng ton that
tinh than 1a 13.900.000 dong.

D01 vGi yéu cau phan t6 cua bi don Ngo Thi Thuy K yéu cau ba boi thuong
ton that tinh than 13.900.000 dong vi cho rang ba xic pham danh dy, nhan pham
ba K thi ba khong dong y.

Tai don yéu cau phan té dé ngay 28/3/2019 cua bj don Ngo Thi Thuy K va
trong qud trinh t6 tung nguwoi dai dién theo 1y quyén cia bi don la éng Nguyén
Van P trinh bay:

Ba K cho rang ba H khai kién ba K yéu cu boi thu:ong cac khoan tién nhu
ba H néu 1a khong ¢6 can ctr. Trude day ba H c6 gui don y€u cau Uy ban nhéan dan
va Cong an xa B giai quyet mau thuan gifta ba K va ba H nhu’ng két luan cta Uy
ban nhén dan va Cong an xa B cho rang ba K khong vi pham nén khong xr ly. Trai
lai, ba H nhleu lan dung 161 1€ tho tuc, churi bdi xac pham danh dy, nhan pham cuia
ba K va chong ba K la ong T tai Cho B va Truong Tiéu hoc B 1, noi chong ba K
dang cong tac, 1am mét uy tin ciia vo chong ba tai noi cu tra va noi cong tac.

Ba K yéu cau Toa an bac don khdéi kign cua ba H va yéu cau ba H boi
thuong ton that tinh than cho ba K sd tién 13.900.000 dong, twong duong 10 thang
luong co s6.

Tai bién ban ldy 1oi khai ngay 22 thang 10 nam 2019, bi don Neguyén Van T
trinh bay:

Nha 6 ong va nha ba H cach nhau mot con 19, hai bén déu co6 ban do an sang,
gitra ba H va vo ong 1a ba K ¢6 mau thuin hay khong thi 6ng khong biét, dén khi
hai bén xay ra x0 xat thi vo 6ng co ké lai cho Ong nghe. Ong khong c6 lam viée g1
xUc pham dén ba H nén ong khong dong ¥ bdi thuong theo yéu cau cua ba H va
ong yéu cau Toa an gidi quyet vang mat ong.

Do hoa giai khong thanh, Toa 4n nhan dan huyén N da dua vu &n ra xét xtr.



Tai Ban an déan su so thim so 110/2019/DS-ST ngay 14/11/2019 cua Toa 4n
nhan dan huyén N di ap dung Diéu 235 B0 luat T6 tung Dan sy nam 2015; Diéu
584 B0 luat Dan sy 2015; Khoan 1 Piéu 12 Nghi quyét 5O 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién,
giam, thu, nop, quan 1y va str dung an phi va I¢ phi Toa an xur:

1. Bac yéu cau khoi kién cua nguyén don Nguyen Thi Kim H vé viéc yéu
cau céac bi don Ngo Thi Thuy K, Nguyén Vin T xin 1i cong khai tai tru s¢ Uy ban
nhan dan x3 B va yéu cau boi thudng thiét hai do danh dy, nhan pham, uy tin bi
xam pham.

2. Bac yéu cau phan t6 cua bi don Ng6 Thi Thay K vé viéc yéu cau nguyén
don Nguyen Thi Kim H bdi thuong ton that vé tinh than do danh dy, nhan pham,
uy tin bi xam pham.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cao cua cac duong su.

Ngay 27/11/2019, nguyén don ba Nguyen Thi Kim H khéang céo toan bg ban
an so tham. Ba H dé nghi Ho1 dong xét XU stra ban 4n so tham, budc ba Ngo Thi
Thay K cong khai xin 161 v€ nhitng 161 xac pham danh dy, nhén pham cua ba; budc
ba K boi thu:ong tién cong lao dong bi mat tir ngay 11/9/2018 den ngay 10/5/2019
gdém 209 ngay x 200.000 dong = 41.800.000 dong, budc ba K boi thuong thi€t hai
do khong kinh doanh mua ban dugc trong 200 ngay voi so tién 20. 000.000 dong,
budc ba K va chong 1a ong T phai boi thuong tién ton that tinh than véi sb tién
13.900.000 dong.

Tai ph1en tdoa phic tham, ngudi dai dién theo Gy quyén cia nguyén don giﬁ’
nguyén ndi dung khang c4o, anh Khoi trinh bay Ba K thuong xuyen chtri boi, xac
pham ba H lam cho du luan xa hdi ¢6 danh g1a khong t6t d6i véi ba H, dong thoi
anh huong ngh1em trong dén tinh than cong viéc lam cua ba H, khang cao cua ba

H 14 c6 can ctr nén dé nghi Hoi dong xét xtr chap nhan yéu cau khang cao cua ba
H.

Nguoi dai dign theo uy quyén cia bi don khong dong ¥ vO1 ndi dung khang
céo, dé ngh1 Hoi dong xét xtr khong chap nhan khang céo cua nguyén don, giir
nguyén ban an so tham.

K1em sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu ¥ kién:

Vé td tung Nhirng nguf01 tién hanh to tung, nhiing ngu’cn tham gia t6 tung da
tuan thu dung cac quy dinh ctia Bo luat T tung Dan sy nam 2015.

Vé noi dung Do nguyén don khong chimg minh dugc mébi quan hé nhan quél
gitta viéc ba K xtic pham ba H va nhiing thiét hai gy ra cho ba H nén khong co
can cu dé chap nhan khang cao cua ba H. Dé nghi Hoi dong x€t xu can cu khoan 1
Piéu 308 Bo luat To tung Dan sy nam 2015 giit nguyén Ban 4n so tham sb
110/2019/DS-ST ngay 14/11/2019 ctia Toa an nhan dan huyén N.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chimg clr ¢6 trong ho so da dugc tham tra cong khai
tai ph1en toa; két qua tranh tung tai phién toa; y kién dé nghi cua Kiém sat vién; xét
khang cao cua nguyén don ba Nguyen Thi Kim H; Hoi dong xét xtr nhan dinh:



[1] Ve t6 tung: Trong qua trinh t6 tung tai cAp phuc tham, ngu:ol dai dién
theo Gy quyén cta nguyen don c6 don yeu cau thu thap tai li¢u, chu‘ng cu de ngay
12/3/2020. Tuy nhién, cac ndi dung y€u cau thu thap theo don da c6 trong hd so vu
an, cu thé: Bi€én ban xac minh ngay 14/8/2019 thé hién Uy ban nhan dan xi B
khong giai quyét tranh chép giira ba H va ba K ma chuyen cho Cong an xa B giai
quyét; Thong bao s6 17/TB-CAX ngay 03/02/2018 ciia Cong an xa B thé hién da
lam vi¢c voi ba K va nhiing ngu’oq lién quan va chua xt ly ba K do ba K chua thira
nhan hanh vi vi pham nguoi lam chu’ng nguyen don yéu cau triéu tap da co loi
trinh bay trong qua trinh t0 tung; tat ca cac tai liu, chung clr co trong ho so da
dugce Tda an so thim cong khai day du theo quy dmh Do d6, khong can thiét phai
thu thap tai liéu, ching cl theo yéu ciu cta nguyén don.

[2] V& noi dung:

Trong qua trinh t6 tung, nguyén don va bi don déu trinh bay do c6 mau
thudn tr truéc nén ba H va ba K hay cy cai nhau. Ba H cho rang cac bi don xuc
pham danh dy, nhan pham cua ba bang viéc ndi ba giut chong ngudi khac, dung lo1
1€ tho tuc churi béi, xac pham ba va ¢6 nhiing hanh dong khi€u khich d01 voi gia
dinh ba; ba K cho rang bi ba H dung 101 I€ thé tuc xac pham nhiéu lan 0 noi dong
nguoi lam anh huong xau dén uy tin, danh du va nhan pham cta vo chong ba.

Tuy nhién, qua két qua xac minh cta Toa an va Cong van s6 02/CV-CAX
ngay 04/3/2019 cua Cong an Xa B déu khong thé hién viéc hai bén co xtic pham
danh dy, nhan pham uy tin cua nhau. Trudc khi khoi kién tai Toa an nhan dan
huyen N, ba H da yeu cau Cong an xa B g1a1 quyet tai Thong bao s6 17/TB- CAX
ngay 03/02/2018 cua Cong an xa B ¢6 ndi dung “Sau khi tiép nhan don yeu cau
ciia ba Nguyén Thi Kim H, thi luc Iu’O’ng Céng an xa da tién hanh xac minh va lam
viéc nhirng ngu’m c6 lién quan theo ndi dung ma ba H yéu cau. Tuy nhién, qua lam
viéc nhitng ngu’m o lien quan va ba K thi ba K chua thia nhdn hanh vi vi pham
theo nhiw don yéu cdu ciia ba H. Do vdy, co quan Céng an xd hién nay chwa xi Iy
ba K theo quy dinh”.

Ngoai ra, ca nguyén don va bi don déu khong cung cap duoc tai liéu, ching
cir c6 gia tri chimg minh phla bén kia c6 xtc pham dén minh, gay thiét hai cho
minh. Do d6, khong du cin ¢t dé chip nhan yeu cau cuaba H, ba K.

Tu nhung phan tich trén, xét thay cap so tham khong chap nhan yéu ciu
khaéi kién cua nguyén don va khong chap nhan yeu cau phan t6 cta bi don 1a c6
can cu, nguyén don khang cédo nhung khong cung cap duoc tai ligu, chimg cir moi
dé chirng minh nén khong dugc chip nhan.

[3] Pé nghi cua Vién klem sat nhan dan tinh Ben Tre vé ndi dung vu an phu
hop véi nhan dinh cua Hoi ddng xét xir nén duoc chip nhén.

[4] Ve an phi phuc tham ‘Ba H duoc mién 4n phi theo quy dinh tai dlem d
khoan 1 Piéu 12 Nghi quyét 6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thu’ong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:



Cian ¢t khoan 1 Piéu 308 Bo luat T6 tung Dan sy ndm 2015;
Khéng chap nhan khang céo cua ba Nguyén Thi Kim H;

Gilt nguyén Ban 4n déan sy so tham s6 110/2019/DS-ST ngay 14/11/2019
ctia Toa 4n nhan dan huyén N, tinh Bén Tre.

Ap dung Piéu 235 Bo ludt Té tung Dan su nam 2015, Piéu 584 Bo luat Dan
su 2015; diém d khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/ 12/2016 cua Uy ban Thuzong vu Quoc ho1 quy dinh vé muc thu, mién, gidm,
thu, ndp, quan 1y va str dung an ph1 va 1€ phi Toa an.

[1] Khong chap nhan yeu cau khai kién cta ba Nguyen Thi Kim H Ve viéc
yéu cu ba Ngo Thi Thuy K, ong Nguyén Vin T xin 16i cong khai tai tru sG Uy ban
nhan dan x4 B va yéu ciu bdi thuong thiét hai do danh dy, nhan pham, uy tin bi
xam pham.

[2] Khong chap nhan yéu cau phan to cua ba Ng6 Thi Thuy K vé viéc yéu
cau ba Nguyén Thi Kim H bdi thuong ton that vé tinh than do danh du, nhin
pham, uy tin bi xAm pham.

[3] Vé an phi: Cac duong sy dugc mién 4n phi.

Truong hop Bén an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dén su thi nguoi dugc thi hanh an dan sy, nguoi phal thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cu’ong ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cia Luat Thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hlen theo quy dinh tai Piéu 30
Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén N;

- Chi cuc THADS huyén N;

- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Huynh Ngoc Diing



