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“VIV tranh chdp thay doi nguoi nudi
con chung sau ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HUNG YEN

Thanh phan Héi dong xét xir phiic tham gém c6:

Tham phan - Chu toa phién toa: Ba Vii Thi Thu Ha

Cac Tham phan: Ong Nguyén Vin Biéu va 6ng Lé Quéc Huy.

Thw ky phién toa: ong Nguyén Tudn Anh - Thu ky Tda an nhan déan tinh
Hung Yén.

~ Dai dién Vien kiém sdt nhdn déan tinh Hung Yén: Ba Hoang Thi Ngoc Tu-

Kiém sat vién.

Ngay 12 thang 12 ndm 2017, tai try s¢ Toa 4n nhan dan tinh Hung Yén xét
xu phuc thdm cong khai vy an thu ly so 11/2017/HNGD-PT ngay 05 thang 10
nam 2017 vé viéc “Tranh chap thay d6i nguoi nuéi con chung sau ly hon”.

Do ban 4n hon nhan va gia dinh so tham s6 12/2017/HNGD-ST ngay 29
thang 8 nam 2017 cua Toa an nhan dan thanh pho Hung Yén bi khang céo.

Theo quyét dinh dwa vu an ra xét xir s6 11/2017/QD-PT ngay 17 thang 10
nam 2017, gifta cac duong su:

1. Nguyén don: Anh Nguyén Quang Q- sinh nim 1966.
Chd ¢: Doi 15, thén A 2, xd L, thanh phd H, tinh Hung Yén.

Nguoi bao vé quyén va loi ich hop phap cho anh Q: 6ng Nguyén DPirc T- Luat
su thudc van phong Luat su Thanh Bang - Poan luat su tinh Hung Yén.

2. Bi don: Chi Tran Thi T - sinh nam 1979.

Dia chi: s6 39B Nguyén Thién Thuat, phudng L, thanh phé H, tinh Hung
Yén.

3. Nguroi khdng cdo: Nguyén don chi Tran Thi T
4. Vién kiém sat khdang nghi: Vién kiém sat nhan dan thanh phé H
NOI DUNG VU AN:

Tai don khoi kién, van ban ghi y kién va bién ban lay 16 khai anh Nguyén
Quang Q trinh bay:



Anh va chi Tran Thi T két hon ndm 2008, qué trinh chung song do bat dong
quan diém nén anh va chi T d4 ly hon véao thang 03 nam 2016. Theo quyét dinh
cong nhan thuin tinh ly hon va sy thoa thudn cua cic duong su $6
19/2016/QDST-HNGD, ngay 23/3/2016 cta Toa 4n nhan dan thanh phé Hung
Yén di quyét dinh giao cho chi Tran Thi T truc tiép nuodi dudng, giao duc chau
Nguyen Quang P 1a con chung cta anh chi dong thoi quyét dinh cling ghi nhan
quyén tham nom, cham soéc con chung cua anh Q. Tuy nhién, sau khi c6 quyet
dinh cua Toa an, chi T da chuyen chau P dén hoc & mot truong khac va yéu cau
nha truong khong cho anh Q tiép xtc ciing nhu dua don, chim soc chau va con
xui giuc chau P chti anh Q. Nhiéu 1an chi T ¢6 hanh vi can tré viéc anh Q dén
tham nom, cham séc con chung nhu: anh Q mua qua, quan 4o... 1a chi T déu vt
di va con néi tuc trudc mat chau P . Viéc lam cua chi T da [am anh huong dén
tam sinh Iy va su phat trién binh thudng cua chau P, gdy tim 1y so sét, bat on
mdi khi chéu gip anh Q. Vé diéu kién vat chat noi 4n 0, sinh hoat hang ngay cho
chdu P chi T cling khong dap ding du. Hang ngay chau P chu yéu ¢ cura hang
sach chat hep noi chi T ban hang, bat tién trong sinh hoat. Pé nghi Toa an giao
chau Nguyén Quang P cho anh truc tiép nudi dudng, gido duc, anh khong yéu
cau chi T phai cAp dudng nudi con chung.

Chi Tran Thi T trinh bay: Chi dang truc tiép nudi dudng chau Nguyén
Quang P. Qua4 trinh nudi dudng chau chi luén dam bao cho chau cudc sdng day
du, phat trién tot nhat. Hién nay chi dang kinh doanh sach, vin phong phém tai
s6 162 Pién Bién, thanh phd H, ¢6 thu nhép trung binh hang thang tr 08 dén 09
tri¢u dong nén ciing dam bao cudc sdng cho me con. Ve chd &, ban ngay chi ban
hang nén cho chau P & cung chi tai hiéu sach, budi ti thi hai me con vé nha me
dé chi o khu C, chg Phé Hién, phuong L, thanh phd H ngi. Nha me dé chi T ¢6
dién tich 80m® trong nha c6 diy du tién nghi sinh hoat va chi ¢6 03 nguoi 6 nén
cung rong rai. Nay anh Q c6 don dé nghi Toa an giai quyét thay doi nguoi truc
tiép nudi con sau khi ly hon chi khong nhét tri, vi anh Q 1a nguoi thuong Xuyeén
ruou ché, choi boi va co quan hé trai gai nén khong thé dam bao cudc séng cho
chau P.

Nguoi lam chimg ba Le Thi Th cung cap: Ba 1a me dé cua chi Tran Thi T.
Sau khi ly hon anh Q, chi T duoc quyén nudi dudng chau P thi hai me¢ con chi T
t6i dén van thuong Xuyén vé nha ba an ubng, ng nghi. Ban ngay chi T ban hang
tai hiéu sach. Thira dit ba dang ¢ co6 dién tich 76,782m?, nam tai 16 16, khu C,
chg Phd Hién, phuong L, thanh phd H. Trén dt c¢6 nha lop mai ton lanh, cé cac
phong ¢. Ba tao diéu kién cho hai me con chi T trong viéc an ¢, dua d6n chau P
di hoc. Trong thoi gian chi T nudi dudng chau P, ba thay chi T chdm soc chéu P
chu dao vé moi mit, dam bao cho chau vé moi mit vé vat chét va tinh than.

Tai ban an sd 12/2017/HNGD-ST ngay 29/8/2017 TAND thanh phé Hung

Yén da quyét dinh:
‘ Ap dung: Diéu 84 Luat hon nhan va gia dinh; khoan 3’diéu 28, khoan 1
di€u 35, diém a khoan 1 diéu 39, di€u 147, diéu 227 Bo luat t6 tung dan sy ndm



2015. Nghi quyét, 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua uy
ban thuong vu quoc hoi kém theo danh muc an phi, 1€ phi Toa an. Tuyén x1r:

Chap nhan yéu cau khoi kién ctia anh Nguyén Quang Q vé viéc yéu ciu
thay d6i nguoi truc tiép nudi con sau khi ly hén. Giao chdu Nguyén Quang P,
sinh ngay 17/8/2011 cho anh Nguyen Quang Q truc tiép nudi dudng, gido duc
cho dén khi chau P tron 18 tudi. Ghi nhan sy tw nguyén cua anh Nguyén Quang
Q khong yéu cau chi T phai cap dudng nudi con chung.

‘ Chi Tran Thi T duogc quyén tham nom, cham so6c con chung khong ai duoc
quyen can tro.

Ngoai ra ban 4n con tuyén vé an phi va quyén khang cdo cia cac duong su.

Ngay 03/09/2017 chi T khang cdo dé& nghi giit nguyén ,quyét dinh cong
nhén thuan tinh ly hon ngay 23/03/2016 cia TAND thanh ph6 Hung Yén, cho
chi tiép tuc dugc nudi chau Nguyén Quang P.

~ Ngay 13/09/2017 VKSND thanh phé Hung Yén khang nghi ban én so
tham. D¢ nghi TAND tinh Hung Y&n stra ban an so tham, bac don khoi kién cua
anh Nguyén Quang Q vé viéc thay d61 ngudi nudi con chung sau ly hon.

Tai phién toa:

Céc duong sy khong thoa thuan dugc véi nhau vé viéc gidi quyét vu an.

Bi don gitt nguyén yéu cau khang céo.

Nguyén don dé nghi git nguyén ban an so tham; truong hop Toa an quyet
dinh giao chau Nguyen Quang P cho chi T nu6i dudng anh Q tu nguyén cap
dudng nudi con mdi thang 1.500.000d6ng ké tir thang 01/2018.

Dai dign VKSND tinh Hung Yén phat biéu y kién: Tham phan, Hoi dong
xet xu, thu ky phién toa chap hanh ding cac quy dinh cua B¢ luét to tung dan
su; nguyén don, bi don chua chap hanh nghiém chinh ndi quy phién toa.

Vé ndi dung;

~ - Can ct diéu 308, 309 B§ luat t0 tung dan sy 2015, d& nghi HDXX phuc
tham chap nhan khang nghi cia VKSND Thanh ph6 Hung Yén, chap nhan
khang cdo cua chi Tran Thi T. Stra ban an so tham theo hudng: Khong chap
nhéan yéu cau khoi kién cua anh Nguyén Quang Q, tiép tuc giao chau Nguyen
Quang P cho chi T truc tlep nudi dudng. Chap nhan sy tu nguyén cta anh Q cap
dudng nudi con chung mdi thang 1a 1.500.000d6ng.

Can cir vao cdc tai liéu chitng civ di dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa. Trén co so xem xét, danh gia toan dién, khdch quan,

day di cdc chitng cit,loi trinh bdy cia cdc dwong sw, nguoi bdo vé quyén va lgi
ich hop phdp cho nguyén don,quan diém ciia Kiém sdt vién tai phién toa.

NHAN DINH CUA TOA AN:



Ban 4n so thim xir giao cho anh Nguyén Quang Q duoc chim séc, nudi
dudng chau Nguyén Quang P cho dén khi thanh nién. Chi Tran Thi T khdng
dong ¥y da khang cio dé nghi duoc truc tiép cham soc, nudi dudng con chung.

Xét khang cao cua chi Tran Thi T, Hoi ddng xét xtr xét thiy: Qua trinh giai
quyét vu an chi T, anh Q déu c6 nguyén vong duoc nudi dudng con chung 13
hoan toan chinh dang. Tuy nhién, ban 4n so thim can ctr vao thu nhap hang
thang, diéu kién chd & dé quyét dinh giao chau P cho anh Q nudi dudng 1a chua
pht hop véi cac ching ctr da thu thip trong ho so, 1am anh huéng dén quyén loi
ctia chau P, quyén loi ciia ngudi phu nit khi ly hon. Véi 1ap luan cta cdp so tham
dé giao chau P cho anh Q nudi dudng nhu sau khi ly hén mic du da 1on tudi
nhung chua két hon, quan tdm dén chau P; c6 nha riéng, thu nhap khoang 10 dén
12 triéu dong/thang, ¢ bé me cham soc giup 1a khong phu hop.

Vé chd ¢: Sau khi ly hon chi T va chau P vé séng cing ba Lé Thi Th (me
dé chi T) & tai khu C cho Phd Hién, phuong L, thanh phé H; quay s6 1 ctia Cong
ty phét hanh sach va thiét bi truong hoc tinh Hung Yén 14 dia diém kinh doanh
ctia chi T. Tai cap phuc tham chi T xuét trinh hop dong mua ban cin ho khu nha
& thu nhap thap tai phuong Hién Nam - Thanh ph6 H. Mic du thoi han nhin nha
vao quy II/ 2018 nhung da thé hién trach nhiém cta chi T trong vi¢c chuén bi
day du diéu kién vé noi & cho chau P. Tinh dén thoi diém xét xar phac tham chau
Nguyén Quang P m&i hon sau tudi, con nho va rat can su chim soc clia nguoi
me. Xét vé mit tinh cam thi chi T 1a phu nit, c6 nhiéu diéu kién thuan loi dé
cham séc¢ con nhé hon anh Q, trong khi dé chau P rt can c6 su gido duc, trong
nom, cham so6c, nu6i dudng trong sinh hoat hang ngay ctia ngudi me. Vi vay,
viéc giao cho chi T nudi dudng s& dam bao cho chau P duoc phat trién tot ca vé
thé chat va tinh than.

Vé cap dudng nudi con: Tai phién toa hom nay chi Tran Thi T ¢ yéu ciu
anh Nguyén Quang Q c6 trach nhiém cap dudng nudi con chung. Anh Q tu
nguyén cap dudng nudi con cung chi T véi mic 1.500.000 dong/thang, ké tir
thang 01/2018. X¢ét thdy, yéu cau cap dudng nudi con khong nim trong pham vi
khoi kién ban dau, nhung dugc cac bén duong sy tu nguyén thoa thuan bao dam
quyén loi cho chau P nén can dugc chap nhén.

Tir nhitng cin ctr trén Hoi dong xét xir, xét thdy co co sd chap nhan khang
c4o cua chi Tran Thi T, khang nghi cuia VKSND Thanh phé Hung Yén. Chi T
khong phai chiu an phi dan su phuc tham.

Céc quyét dinh khac ciia ban 4n so thim khong c6 khang cdo, khang nghi
Hoi dong xét xtr khong xem xét.

Vi cac lé trén,

QUYET PINH:



_ Khodn 2 Diéu 308, Khodn 1 Bicu 39 B¢ ludt T6 tung dan su; Dicu 69,
Diéu‘ 71, biéu 81, bicu 82, Dieéu 83 Luat Hon nhan va gia dinh; Diéu 357, khoan
2 biéu 468 B0 luat dan su.

Chép nhan khang cdo cua chi Tran Thi T, khang nghi ctia Vién kiém sét
nhan dan Thanh pho Hung Yén.

Stra ban 4n Hon nhan va gia dinh so thdm s6 12/2017/HNGD-ST ngay
29/8/2017 TAND thanh phé Hung Yén

L Vé con chung: Giao chau Nguyén Quang P, sinh ngay 17/8/2011 cho chi
Tran Thi T tryc ti€p nudi dudng, gidao duc cho dén khi chau P tron 18 tu6i. Chap
nhén sy tu nguyén cia anh Nguyén Quang Q, cap dudng nubi con chung cung
chi T bang 1.500.000 dong/thang(Mot triéu nam tram nghin dong), tinh tir thang
01/2018.

Anh Nguyén Quang Q duoc quyén thim nom, chim séc con chung khong
ai dugc quyén can trd.

Ké tur ngay cam két cap dudng nudi con, anh Q khong thuc hién hoac thyc
hién Khﬁng day du nghia vy; chi T c6 don d€ nghi thi hanh 4n, anh Q phai chiu
Iai suat cham tra tién bang 10%/nam cua khoan tién cham tra.

2.Vé an phi: Chi Tran Thi T khong phai chiu an phi dan su phtc tham.
Hoan tra lai cho chi Tran Thi T 300.000d (Ba tram nghin dong) tién tam ng an
phi phic tham da ndp theo bién lai thu tién s6 002916 ngay 06/9/2017 cua Chi
cuc Thi hanh an dan sy thanh ph6 Hung Yén.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang cao, khang nghi
c6 hiéu luc phap luat.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi witi: T.M HOI PONG XET XU PHUC THAM
_g__ VKSND tinh Hing Yén; Tham phan - Chu toa phién toa

- TAND Tp Hung Yén;
- THADS Tp Hung Yén;
- Cac duong su,

- Luu HS, TA.

Vii Thi Thu Ha



