TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH QUANG BINH Péc lap - Tu do - Hanh phic
Ban an so6: 24/2024/HSPT
Ngay: 25/4/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phéan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Hoang Thi Thanh Nhan

Cdc Tham phan: dng Nguyén Thai Son va ba Tir Thi Hai Duong

- Thw ky phién toa: Ong Pang Xuan Thay - Thu ky Toa an nhan dan tinh
Quang Binh

- Pai dién Vién kiém sdt nhén din tinh Quang Binh tham gia phién toa
Ba Nguyén Thi Thu Hién - Kiém sat vién trung cip.

Ngay 25 thang 4 nam 2024, tai Try s¢ Toa an nhén dan tinh Quang Binh m¢
phién toa xét xir phiic tham cong khai vu an hinh su thu ly s6 21/2024/TLPT-HS
ngay 05 thang 3 ndm 2024 doi voi bi cao: Truong Hung S, do c¢6 khang cao cua bi
cao khong dong y v6i Ban an hinh sy so thAm s6 06/2024/HS-ST ngay 30/01/2024
cua Toa an nhan dan huyén Quang Trach, tinh Quang Binh, bi c4do cho rang bi cdo
khong pham toi.

Bi cao khang cao:

1. Truong Hung S, sinh ngay 02/6/1978; noi PKHKTT va chd ¢: Thon T, x4
Q. thi xa B, tinh Quang Binh; Quéc tich: Viét Nam; dan toc: Kinh; ton gido:
Khong; trinh d6 hoc van: Lop 12/12; nghé nghiép: khong; con 6ng Truong Xuén P
va ba Tran Thi T; vo: Tran Thi Huyén T1 (d4 ly hén), c6 01 con. Nhan than: Ngay
16/9/2022 bi Toa an nhan dan huyén Quang Trach, tinh Quang Binh xir phat 03
(ba) nam 09 (chin) thang tu vé t01 “Trom cap tai san” tai Ban an sO 42/2022/HS-
ST. Tién 4n, tién su: khong. Bi cao dang chap hanh 4n tai Trai giam N2, thudc Cuc
C, Bo C1 (dong tai xa C, huyén C, tinh Quang Tri). Bi cdo c6 mat theo 1€nh trich
xuat.

- B1 hai: D(‘)r}g ho V6 tai thon X, xa Q, huyén Q, tinh Quang Binh. Nguo1 dai
dién theo iy quyén: dng VO Ngoc N, sinh nam 1950; noi cu tra: thdn X, x& Q,
huyén Q, tinh Quang Binh, 6ng N ¢6 mat.
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NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao khoang 23 gi¢ (khong rd ngay) gitta thang 4/2021, (nguoi bi hai phat
hién bi mat trom tai san vao ngdy 22/04/2021), Truong Hung S diéu khién xe mo
t0 BKS 73K4-7264, mang theo cac cong cu gom: 02 bao lac, 01 day cao su, 01 tai
xach, 01 tube no vit, 01 tuyp chir L, 02 mo 1ét, 01 kim bam tay, 02 chup mo 1ét, 01
doan sit, 01 dén pin, 01 doan day thung dai khoang 1 - 1,2 mét, di tir nha & s6 D -
T, phuong B, thanh phé P dén dia ban huyén Q dé thuc hién hanh vi trom cap tai
san. Khi dén thon X, x4 Q, huyén Q, S tim kiém va phat hién thay nha tho ho Vo
(do 6ng V& Ngoc N quan 1y), quay mit vé hudng Tay, sat duong Q, khoéng co
nguoi trong coi. S dyng xe mé to canh tudng rao, rdi tréo qua tuong rao vao phia
trong khuon vién nha tho. Khi vao, S quan sat nha thd ¢ 03 cira chinh ra vao, moi
ctra duoc 1am bang hai canh cira gd, duoc khoa ngoai bang thanh chdt ngang, khoa
bang 6 khoa. Luc nay, S ding K va T2 chir L cay khoa cira ra vao phia bén phai
(theo huéng tir T) 1am giy thanh chdt ngang. Sau khi pha khoa cira, S di vao trong
nha tho, dung dén pin soi, tim kiém tai san lay trom. Trong nha tho c6 03 ban tho
(mot ban thd chinh ¢ giita, hai ban thd phy hai bén). S 1ay trén ban tho chinh 02 lu
huong (trong d6 c6 mét lu huong loai to va mot lu huong loai nhd), 02 chin nén,
02 con hac cudi ria bé vao bao lac. Tiép do, S lay trén hai ban thd phy hai bén,
moi ban the 01 Iu huong loai vira, 02 chan nén, 02 con hac cudi rua, tat ca déu lam
bang dong. S 1ay hét cac tai san trén dé vao trong hai bao lac. Tiép d6, S thay c6
mot chiée chudng dong treo trén gia sit, nén lay dé trong bao lac. Sau khi lay trém
cac tai san trén, S quan sat thdy c6 mot hom cong dirc lam bang gb, co 6 khoa
ngoai, nhung khong khéa. S mé hom cong dtec, 1ay hét sd tién trong hom cong dirc
(7.000.000 déng). Sau do, S vac 01 bao lac dung tai san léy trom duoc trén vai
phai tay trai xach mot bao lac, di ra ngoai theo 16i cira vao ban dau. Khi dén tuong
rao, S budc hai bao lac vao day thung, roi lan lugt kéo hai bao ra bén ngoai nha
tho. S budc bao lac dung day tai san trom cap trén yén xe, con bao it thi dé phia
trudc, trén baga xe dua vé nha ¢ cta minh cat giau. Khoang 2 dén 3 ngay sau, S
thao roi cac bd phan cia cac tai san da 1y trom dugc, dong thoi ding bua bang
kim loai dap mop meo, bién dang cac tai san trén, roi tim nhiing nguoi thu mua phe
li¢u trén cac tuyen duong thudc phuong P, thanh phd B ban 02 1an véi tong so tién
4.000.000 dong.

Tai Ban két lugn dinh gid tdi sin so: 09/KL-HPDGTS ngay 07/4/2022, ciia
Hoi dong dinh gia tai san trong To tung hinh sy huyén Q da ket luagn:

- 01 (mdt) Lu huong bang dong, gdm ba phan: Phan dinh, pbﬁn than, phan
chan, trén dinh lu huong c6 dac hinh con ky 1an, hai bén miéng Iu dong gan hai tai
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hinh con rong, chiéu cao khoang 50 c¢m, noi rong nhat c6 duong kinh khoang 30
cm, dd qua sir dung, mua moi nam 2016. Co gia tai thoi diém thang 4/2021 la
4.500.000 dong;

- 02 (Hai) Lu huong, co dac diém giéng nhau, déu 1am bing dong, gdm ba
phan: Phan dinh, phan than, phan chan, trén dinh lu huong c6 duc hinh con ky lan,
hai bén miéng lu ddng gin hai tai hinh con rong, chiéu cao khoang 35 cm, noi rong
nhit c6 dudng kinh khoang 20 cm, d3 qua sir dung, mua méi nam 2016. C6 gia tai
thoi diém thang 4/2021 1a 5.000.000 dong;

- 06 (Sau) Con hac, c6 dic diém giong nhau, déu 1am bang dong, mau son
bén ngoai vang dong, phia trén dinh dau ‘ngay miéng hac c6 ngdm mot bong hoa
sen bang dong, phia dudi chan hac ¢ gan trén mai con ria bang dong, c6 chiéu
cao khoang 52 cm, di qua sir dung, mua m&i nam 2016. C6 gia tai thoi diém thang
4/2021 13 5.400.000 dong;

- 06 (Sau) Chan dén cay (hay con goi 1a chan nen) c6 dic diém giéng nhau,
déu lam bang kim loai dong, bén ngoai son mau vang dong, cao khoang 40 cm, &
giita gan thém mot dia déng, duong kinh khoang 20 cm, di qua sir dung, mua moi
nam 2016. Co gia tai thoi diém thang 4/2021 1a 2.400.000 dong.

Téng cong gia tri cac tai san trén 1a 17.300.000 dong.

Tai Ban két luén dinh gia tc:zi san s6: 16/KL-HPDGTS {flgdy 19/6/2023, cua
Hoi dong dinh gia tai san trong T6 tung hinh sy huyén Q da két ludan:

- 01 (mdt) chiéc chudng, 1am bang déng, mau xam den, chiéu cao khoang 50
cm, dudng kinh rong khoang 25 - 30 cm, dinh chudng c6 quai deo, bé mit dinh
chudng c6 gin 04 nu dong, miéng chudng bi v& mot goc kinh thude khoang 02 x
05 cm, da duoc han lai (tai vi tri v& dugce han bang hon hop chat dong pha gang) c¢6
gia tri tai thoi diém thang 4/2021 1a 3.500.000 dong;

- 01 (mot) lu hwong, lam bang dong, chiéu cao khoang 15 cm, duong kinh
miéng lu huong khoang 12cm, c6 gia tri tai thoi diém thang 4/2021 la 700.000
dong.

Téng gia tri cua chiéc chudng va lu huong trén 1a 4.200.000 dong.

* Viéc thu giir, tam giir d6 vat, tai liéu; xir Iy vat chirng:

- Yé tai ‘sém bi rr}ét trom: Ong V06 Ngoc N trinh bay bi mat trém: 01 (mot) Iu
huong bang dong, chiu cao khoang 50 cm; 02 (hai) lu huong, chiéu cao khoang
35 em; 06 (sau) con hac, c6 chiéu cao khoang 52 cm; 06 (sau) chan dén cay (hay
goi 1a chan nén), cao khoang 40 cm; 01 (mét) chiéc chudéng, mau xam den, chiéu

cao khoang 50 cm, duong kinh rong khoang 25 - 30 cm, dinh chudng c6 quai deo,
bé mit dinh chudng c6 gan 04 nu dong, miéng chudng bi vd mdt goc kinh thude
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khoang 02 x 05 cm, da dugc han lai bang gang (dai dién bi hai trinh bay ¢6 nién
dai 300 nam); 01 (mot) lu huong, 1am bang déng, cao khoang 15 cm; Tién Ngan
hang N3 dung trong hom céng dirc khoang 8.000.000 dong (tam triéu dong).

Pbi véi chiée chudng va 01 (mot) lu huong, 1lam bang dong, cao khoang 15
cm, duong kinh miéng lu huong khoang 12 cm, da qua st dung, phia bi hai trinh
bay c6 ngudn gbe khoang 300 nim, duoc truyén tir doi nay qua doi khac va duoc
nghe ké lai, khong cung cdp duoc tai liéu, chimg ctr chimg minh chiéc chudng va
lu huong trén c6 nién dai 300 ndm, nén khong da co s¢ xac dinh cac dd vat trén co
nién dai 300 nam. Do d6, Co quan diéu tra dé nghi dinh gié gia tri tai san trén theo
gia thi trudng tai thoi diém thang 4/2021 dé 1am can ci xt Iy vy an.

Pbi v6i vat chimg 1a Tién Ngan hang N3 ma Truong Hung S 14y trom trong
hom cong duc, S trinh bay da ti€u dung ca nhan hét. B6i voi vat chimg 13 lu
huong, chuéng dong, chan nén, hac, S trinh bay sau khi 14y trom da dung baa dap
lam bién dang, rdi ban lai cho nhitng nguoi thu mua dong nat, khong rd 1a ban cho
ai, nén khong thé thu hoi duoc.

- Vat chiing la cong cu, phuong tién pham toi:

Truong Hung S trinh bay da st dung xe mo td6, nhan hicu DAEHAN
DREAM, mau nau tring, gin BKS: 73K4 - 7264, xe di qua st dung lam phuong
tién thuc hién hanh vi pham toi. Két qua xac minh, xe mé t6 BKS 73K4 -7264 1a
tai san thuoc quyén sé hitu ciia 6ng Hoang Vian L1 cho éng Truong Xuan B (b6 dé
ctia Truong Hung S) muon dé sir dung 1am phuong tién di lai. Truong Hung S sau
d6 da st dung xe mo to trén sinh hoat di lai, dong thoi 1am phuong tién thuc hién
hanh vi pham t61. Thang 02/2022, Truong Hung S da dua xe mo to trén cam cb tai
tiém C2 véi s tién 2.500.000 dong. Co quan diéu tra di tam giit phuong tién xe
mo to va chuyén theo hd so vu an Truong Hung S thuc hién hanh vi pham td1
Trém cép tai san trén dja ban huyén Q trong khoang thoi gian tir thang 8/2020 dén
thang 12/2021.

Trong qua trinh thuc hién hanh vi pham t61, S da mang theo, st dung cac
cong cu, vat dung: 02 bao lac, 01 day cao su, 01 tai xach, 01 tude no vit, 01 tuyp
chir L, 02 mé 1ét, 01 kim bam tay, 02 chup mé 1ét, 01 doan sat, 01 dén pin, 01 doan
day thung dai khoang 1 - 1,2 mét. Tai hi¢n truong vu S trdém cép tai san tai nha tho
ho V4 (do 6ng VO Ngoc D dai dién) vao ngay 18/12/2021, khi bi phat hién S da
vt lai cac vat chiing 1a tai san léy trom dugc, xe mo t0 va cac cong cu pham toi,
trong d6 co cac vat chimg lién quan dén vy 4n trén gom:

+ 01 (mot) Tuyp chir L (hay con goi 1a can siét dau tuyp chir L), lam bang
kim loai, dang hinh tron, mot dau bi cong gap, mau den, dai 30 cm, phan dau cong
dai 06 cm, da qua str dung.
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+ 01 (mot) Mo 1ét kim loai, phan tay cam co vo boc cao su mau do, kich
thude 30 x 08 x 01 cm, da qua su dyung.

+ 01 (mot) Mo 1ét béng kim loai, tay caAm boc cao su mau do6 den, dai 18,5 x
5,5 x 01 cm, da qua str dung.

+ 01 (mdt) Kim bang kim loai, tay cdm &p cao su mau xanh den, kich thudc
16 x 5,5 x 01 cm, da qua sur dung.

‘ + 01 (mqt) Tudc no vit, [am bﬁng kim loai, sdng mau, co bdn canh, tay caAm
bang nhya mau tim dai 34,5 x 3,5 x 0,5 cm, da qua str dung.

+ 01 (mot) thanh kim loai, mdt dau dep, mot dau vudng, kich thudc 12 x 01
cm, da qua su dung.

+ 01 (mot) dng tuyp kim loai tron, réng rudt, dai 20 x 02 cm, sang mau, da
qua st dung.

+ 01 (mot) doan kim loai tron, dai 08 cm, dudng kinh 02 cm, rong rudt, da
qua st dung.

+ 01 (mdt) thi vai, mau den tréng, co 1n hoa van, kich thudc 25 x 24 cm, da
qua st dung.

+ 02 (hai) })ao tai lgic; mot cal ¢c6 mau tréng, mot mau vang, bén ngoai hai
bao tai lac c6 nhiéu hoa ti€t, hoa van khac nhau, kich thudc dai 80 cm, rong 40 cm,
da qua str dung.

+ 01 (mdt) day cao su, mau den, kich thudc dai 1,5 mét, rong 3,5 cm, da qua
st dung.

Cac vat chung noi trén, Co quan CSDT Cong an huyén Q da chuyén theo ho
so vu an Truong Hung S thuc hién hanh vi pham to1 Trom cap tai san trén dia ban
huyén Q trong khoang thoi gian tir thang 8/2020 dén thang 12/2021.

Bi cdao Truong Hung S trinh bay da st dung 01 deén pin va 01 doan day
thung dé thuc hién hanh vi pham t01. Tuy nhién, trong qué trinh thuc hién hanh vi
trdm cip tai san vao ngay 18/12/2021, bi phat hién nén S bo chay. Trong qua trinh
bo chay da vut lai dén pin va day thung trén duong. Co quan CSPT COng an
huyén Q di truy tim, thong bao tim cac vat chimg trén nhung khong tim thay. Péi
véi vat chung la chiéc bua, S trinh bay bi mat hay that lac ¢ dau khong o, nén
khong tién hanh thu gitr duoc.

- Xt ly vat ching: Nhiing vét ching néu trén da duge xur ly theo quy dinh
cua phap luat tai Ban an s6 42/2022/HS-ST ngay 16/9/2022 ctia Toa an nhan dan
huyén Quang Trach, tinh Quang Binh.
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* V& trach nhiém dan su: Ngay 22/4/2022, gitta bi cao Truong Hung S va
dai dién bi hai da tién hanh ty thoa thuan, bdi thudng dan sy. Qua trinh thoa thuan,
ong Vo Ngoc N trinh bay chuéng df)ng va lu huong c6 nién dai 300 nam, la vat vo
gia cua dong ho Vo nén khong nhat tri v6i két luan dinh gia tai san va chua c6 yéu
cau cu thé vé viéc bdi thuong thiét hai.

Bi c4o Truong Hung S nhét tri v&i muc yéu cau boi thuong thiét hai, tuy
nhién, do ban than dang bi tam giam, khong co tai san, nén chua thé thyc hién viéc
bdi thudong thiét hai. Sau khi phuc hoi diéu tra vy an, Truong Hung S khong thira
nhan hanh vi pham ti trom cép tai san, nén khong thuc hién nghia vu bdi thudng
thiét hai theo quy dinh.

Tai ban Cao trang s6: 46/CT-VKSQT, ngay 22/9/2023, Vién kiém sat nhan
dan huyén Quang Trach da truy t6 bi cao Truong Hung S vé t0i “Trom cap tai san”
theo khoan 1 Diéu 173 cua B9 luat hinh sy.

Tai Bdn dn s6 06/2024/HS-ST ngay 30 thang 01 nidm 2024 cia Toa dn nhdn
dan huyén Quang Trach, tinh Quang Binh: Can ctr vao khoan 1 Piéu 173; Diéu 48
va Piéu 56 BLHS; cic Piéu 584, 585, 586 va Diéu 589 BLDS; khoan 2 Piéu 136
BLTTDS; biéu 23 Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vy Qudc hoi. Quyét dinh:

1. Vé t6i danh: Tuyén bo bi cio Truong Hung S pham t6i“Trom cap tai san”.

2. Vé hinh phat: Xt phat bi cdo Truong Hung S 02(hai) nam tu. Tong hop
voi hinh phat 03 (ba) nam 09 (chin) thang tu vé t6i “Trom cap tai san” tai Ban 4n
hinh su so tham sé 42/2022/HS-ST ngay 16/9/2022 cua Toa an nhan dan huyén
Quang Trach, tinh Quang Binh. Budc bi cdo phai chap hanh hinh phat chung cia
hai ban 4n 14 05 (ndm) ndm 09 (chin) thangti. Thoi han chap hanh hinh phat tu tinh
tir ngdy chdp hanh an (ngdy bi bat tam giam 26/02/2022 theo ban an sd
42/2022/HS-ST ngay 16/9/2022 cta Toa an nhan dan huyén Quang Trach, tinh
Quang Binh).

3. V@ trach nhiém dan su: Budc bi cdo Truong Hung S phai boi thuong cho
Dong ho V4 tai thon X, xa Q, huyén Q, tinh Quang Binh, do 6ng V6 Ngoc N la
nguoi dai dién theo ty quyén sb tién 1a 28.500.000 dong (hai muoi tam triéu nim
tram nghin dong).

Ngoai ra ban an con quyét dinh vé an phi va quyén khang céo theo quy dinh.

Trong thoi han luat dinh, ngay 16/02/2024 bi cao Truong Hung S khang céao
toan bd ban an vi cho rang bi cdo khong pham toi trom cép tai san.

Tai phién toa phtic thim: Bi cao gitr nguyén khang cao

Kiém sat vién thyc hanh quyen cong td xét xur phiic thAm vu an dé nghi Hoi
ddng xét xir phuc tham khong chip nhan khang cdo cta bi cdo, y 4n so tham.
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NHAN PINH CUA TOA AN:

Xét khang céo cua bi cdo Truong Hung S, Hi dong xét xtr thay cdp so thim
da xem xét ndi dung:

[1] Bi céo cho rang bi ép cung, nhuc hinh trong qua trinh lay 16i khai, hoi
cung, tuy nhién khong cé can cir, khong cé co s ching minh. Nhiing ngudi tham
gia to tung khac khong co y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh t6
tung ctua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung di thuc hién déu hop

phap.

[2] Vé t6i danh: Bi cdo di khong thira nhan hanh vi trdm cap ma cho rang
qua trinh diéu tra bi ép cung, dung nhyc hinh, mém cung va khong tin tudéng vao
phap luat nén phai nhan toi; dong thoi khong xac dinh, khong thu hdi dugc tai san
nén khong co6 can ctr két toi bi cdo.

Nhung trong qué trinh diéu tra, giai quyét vu an trom cip tai san trong
khoang thoi gian tir thang 8/2020 dén thang 12/2021, bi céo da thtra nhan va khai
nhan thyc hién nhiéu vu trém cap tai san, trong d6 ¢ vu trom cap tai san ciia nha
tho ho Vo tai thon X, xa Q, huyén Q, tinh Quang Binh, do éng V6 Ngoc N lam
nguoi dai dién vao gilra thang 4/2021.

Tai phién toa xét xtir ngay 16/9/2022, bi céo cling thtra nhan ndi dung céo
trang truy td, thira nhan hanh vi pham t01 cua minh dbi véi cac 1an trom cép tai san.
Ban an s6 42/2022/HS-ST ngay 16/9/2022 cua Toa 4n nhan dan huyén Quang
Trach da tuyén phat bi cao 03 nam 09 thang t giam. Bi cao khong c6 khiéu nai,
khang c4o, ban an khong bi khang nghi nén c6 hiéu luc phap luat, bi cao dang chap
hanh an theo quy dinh.

Tai phién toa so tham, ban dau bi céo trinh bay khong thuc hién trom cép tai
san trén dia ban huyén Q nhung sau dé thtra nhan ¢6 thyc hién 01 vu trom cép tai
san nhung khong nh¢ 1a trom cép tai san & dau. Qua trinh thuc nghiém diéu tra, bi
c4o thira nhan dién ra khach quan va thuc hién hanh vi mgt cach khach quan.Bi cao
cling thtra nhén, tai cac ban tu khai, ban tuong trinh trong ho so vu an 1a do bi céo
tu viét ra va ky vao; thira nhan, ban than minh sir dung 02 xe mé to 1a xe Dream,
BKS 73K4-7264 va xe S2, BKS 73K1-5326 lam phuong tién. Dong thoi, qué trinh
diéu tra, hoi cung c6 sy tham gia cua dai dién Vién kiém sat, bi cdo thira nhan
khong bi ép cung, nhuc hinh, bi cdo ky vao bién ban. Qua trinh nay bi céo ciing
khong cé ¥ kién hay khiéu nai gi, théng nhat tu nguyén khai bao.

Tai bién ban hoi cung ngay 04/7/2023 tai Trai giam N2 1a sau khi xét xur so
tham ctia Ban an hinh sy s6 42/2022/HS-ST ngay 16/9/2022, bi cao ciing da khai
“Qua trinh xét xir khong c6 ai ép cung, dung nhuc hinh dbi véi t6i, t6i cling tu
nguyén khai bao hanh vi pham t6i trom cip tai san noi trén”.
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Ngoai ra, 101 trinh bay, khai bao cta dai dién bi hai cling da xac dinh bi mat
trom céc loai tai san phu hop véi 10i khai cua bi cao. Loi khai ctia nguoi c¢o quyén
loi, nghia vy lién quan, nguoi lam ching 13 hoan toan phu hop, théng nhat véi cac
tai li¢u, chung ctr thu thap duoc, vat chirng thu gitr.

Nhu vay, du bi cdo S khang cdo khong thira nhan hanh vi pham t41, khai bao
khong théng nhat nhung tir nhitng phan tich, danh gia trén; can cu vao 161 khai cta
ngudi tham gia tb tung, trén co so cac tai ligu, chimg cir thu thap duoc c6 trong hd
so vu 4n d3 duoc tham tra, tranh tung tai phién toa, xac dinh dugc: bi cdo Truong
Hung S da loi dung su so ho, thiéu canh giac trong viéc quan 1y, bao vé tai san ctua
chu so hitu, dd 1én 1t trom cip tai san 13 cac vat tho cing tai nha tho ho V& o thén
X, xa Q, huyén Q, tinh Quang Binh, gia tri tai san xac dinh 28.500.000 déng nén
da du yéu t6 cAu thanh t6i pham. Vi vdy, cap so tham xir bi cao Truong Hung S
pham t01 “Trom cép tai san” theo quy dinh tai khoan 1 Piéu 173 cua Bo luat Hinh
su l1a hoan toan co6 co so.

[3] Bi cdo khong c6 tinh tiét ting ning, giam nhe.

[4] V& hinh phat: Cip so tham ap dung hinh phat t c¢6 thoi han ddi véi bi
céo la 02(hai) nam tu va can ct Diéu 56 cua Bo luat Hinh su, téng hop véi hinh
phat 03 (ba) ndm 09 (chin) thang ti vé t6i “Trom cap tai san” tai Ban 4n hinh sy so
tham s6 42/2022/HS-ST ngay 16/9/2022 ctia Toa an nhan dan huyén Quang Trach,
budc bi cdo phai chap hanh hinh phat chung cta hai ban an 1a dung quy dinh va
pht hop véi tinh chat muc do.

[5] V& trach nhiém dan su:

[5.1]. Gi4 tri tai san bj thiét hai theo Két ludn dinh gia tai san s0 09/KL-
HDPDGTS ngay 07/4/2022 14 17.300.000 dong.

[5.2]. D6i voi sb tién trong hom cong duic, bi hai trinh bay 13 bi mat trém
khoang 8.000.000 dong, tuy nhién bi cao Truong Hung S xac dinh, sau khi lay
trém tai san da kiém tra, dém lai chinh xac sd tién bj mat trom 1a 7.000.000 dong.
Maic du, sau khi phuc hdi diéu tra, bi céo khong thtra nhan hanh vi pham t6i cua
minh, tuy nhién tor nhitng nhan dinh, danh gia trén, xac dinh bi cdo da pham toi
trom cép tai san, do do, ¢4 cin ctr xac dinh s tién bi mat trém trong hom cong duc
1a 7.000.000 d6ng, budc bi cdo phai boi thuong khoan tién nay cho bi hai 13 ¢6 co
sO.

Pbi véi tai san 1a 01 (mot) chiée chudng va 01 (mot) lu huong, theo dai dién
bi hai x4c dinh, chuéng dong va lu huong cé nién dai 300 nam, 1a vat vo gia nén
khong dong ¥ véi két luan dinh gia nhung khong c6 y kién yéu cu dinh gia lai va
cling khong cung cap dugc tai liéu, chting cir dé chimg minh. Mt khac, tai san sau
khi bi mat trdom di bi tiéu thu va khong thu hdi duge, do vay khong du co s xac
dinh cac dd vat, tai san trén 1a vat vo gid, co nién dai 300 nam. Nén Két luan dinh
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gia xac dinh gia tri tai san chiéc chudng va lu huong theo gia thi trudng tai thoi
di€m thang 4/2021 trén 1a 4.200.000 dong 1a hoan toan phu hop, cé can c.

~ Tai phién toa, dai dién bi hai thong nhét véi gia trj thiét hai, ket luan dinh gia
va dé nghi Toa an xur ly theo quy dinh ctia phap luat.

Nhu vy, tong gié trj tai san bi thiét hai 1a 28.500.000 dong. Bi céo da chiém
doat tai san c6 gia tri nhu trén nén budc bi cao phai ¢6 nghia vu boi thuong toan bd
thiét hai cho bi hai theo quy dinh cua phép luat.

[6] Vé xir ly vat ching: Vat chimg dé duge xur ly theo quy dinh cua phap
ludt tai Ban én so 42/2022/HS-ST ngay 16/9/2022 cua Toa én nhén dan huyén
Quang Trach, nén Hoi dong xét x1r khong xem xét.

Bi céo tai phién toa khong xuat trinh thém tinh tiét gi mé1 dé duge xem xét,
nén khong co6 can ctr dé chap nhan khang cdo cua bi céo.

Tir nhan dinh trén, Hoi dong xét xir phiic tham cdn ¢ vao diém a khoan 1
bicu355, bicu 356 Bo luat to tung hinh sy, gilr nguyén ban an so tham.

[2]. V& an phi hinh sy phuc tham.
Bi c4o Truong Hung S khang cao khong duoc cip phuc thim chap nhan nén
phai chiu an phi hinh sy phuc tham theo quy dinh.
Vi cac 1€ trén,

QUYET PINH:

Cin cu diém a khoan 1 Piéu 355, Diéu 356, khoan 2 cac diéu 135,136 B9
luat t6 Tyung hinh sy; Piém b khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé an phi va 18 phi
Toa an.

Khéng chap nhan khang céo cia bi cdo Truong Hung S gitt nguyén ban an
so tham. Ap dung khoan 1 Diéu 173; Diéu 48 va Diéu 56 BLHS; cac Diéu 584,
585, 586 va Diéu 589 BLDS, xt:

1. V& t6i danh: Tuyén b bi cao Truong Hung S pham t6i“Trom cip tai san”.

2. V& hinh phat: Xt phat bi cio Truong Hung S 02(hai) nam tu. Téng hop
voi hinh phat 03 (ba) nam 09 (chin) thang tu vé toi “Trom cip tai san” tai Ban an
hinh su so thdm sb 42/2022/HS-ST ngdy 16/9/2022 cua Toda 4n nhin dan huyén
Quang Trach, tinh Quang Binh. Budc bi cdo phai chap hanh hinh phat chung cta
hai ban 4n 14 05 (ndm) nam 09 (chin) thangt. Thoi han chap hanh hinh phat t0 tinh
tir ngdy chip hanh 4an (ngay bi bat tam giam 26/02/2022 theo ban &n so
42/2022/HS-ST ngay 16/9/2022 ctia Toa an nhan dan huyén Quang Trach, tinh
Quéng Binh).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%C3%B9ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%8D%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%C3%B9ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%8D%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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3. Vé trach nhiém dan syu: Budc bi cdo Truong Hiung S phai boi thuong cho
Dong ho V4 tai thon X, xa Q, huyén Q, tinh Quang Binh, do 6ng V6 Ngoc N la
nguoi dai dién theo Gy quyén sb tién 1a 28.500.000 dong (hai muoi tam triéu nim
tram nghin dong).

“Ké tir ngay ban an co hi¢u lyc phdp ludt (doi véi cdc truong hop co quan
Thi hanh an ¢ quyen chii déng ra quyét dinh thi hanh dn) hodc ké tir ngay co don
yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (doz voi cdc khoan tién phai tra
cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong tdt ca cdc khodn tién,
hang thang bén phdi thi hanh éGn con phdi chiu khodn tién 1di ciia sé tién con phdi
thi hanh én, theo mike ldi sudt quy dinh tai khoan 2 Piéu 468 B ludt Dan su”.
4. V& an phi:
4.1. V& an phi hinh su so tham: Budc bi cao Truong Hung S phai chiu

200.000 dong (hai trim nghin d6ng) va an phi dan su so tham 1.425.000 déng (mot
triéu bon tram hai muoi lam nghin dong).

4.2.Vé an phi hinh sy phic tham: Bi céo Truong Hung S phai chiu an phi
hinh sy phic tham 200.000 dong (hai tram nghin dong). 7
Ban an phac tham c6 hi¢u luc ké tir ngay tuyén an phuc tham (25/4/2024).

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vi giam ddc kiém tra 1 - TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quéang Binh;

e SO tu phap tinh Quang Binh;
e CQDT; VKS; TAND h. Quang Trach;
e Bicao;

- Luu an van.

Hoang Thi Thanh Nhan
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