~ TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Paéc lap - Tw do - Hanh phiic

Ban an sb: 116/2025/DS-PT
Ngay 04 - 6 - 2025
VIV “Tranh chap quyeén sir dung ddt”

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén - Chui toa phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Trinh Hoang Anh
Ba Bui Thi Thuong

- Thuw ky phién toa: Ba H5 Thi TAm - Thu ky Toa 4n nhan dén tinh Ba Ria -
Viing Tau.

- Pai dién Vién Kiém sat nhan dan tinh Ba Ria - Viing Tau: Ba L& Thi Ven
- Kiém sat vién tham gia phién toa.

Trong cac ngay 28 thang 5 va ngay 04 thang 6 nam 2025, tai tru s¢ Toa an
nhan dan tinh Ba Ria - Viing Tau, xét xtr phic tham cong khai vu 4n dan sy thu 1y
s6 205/2024/TLPT-DS ngay 18 thang 10 nim 2024 vé viéc “Tranh chdp quyén sir
dung dat”.

Do Ban 4n dan sur so tham s 27/2024/DS-ST ngay 23 thang 5 ndm 2024 clia
Toa an nhan dan thi xa Phu My (nay 1a thanh pho P), tinh Ba Ria - Viing Tau b1
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 326/2024/QP-PT ngay
15/11/2024, Quyét dinh hoﬁq phién toa s6 313/2024/QD-PT ngay 10/12/2024, Quyet
dinh tam ngung phién toa s6 02/2025/QDPT-DS ngay 09/01/2025, Thong bao mo
lai phién toa s6 63/2025/TB-TA ngay 18/3/2025, Quyet dinh tam ngung phién toa
s6 17/2025/QPPT-DS ngay 08/4/2025 va Quyét dinh hodn phién toa sb
101/2025/Qb-PT ngay 06/5/2025 giira cac duong su:

- Nguyén don: Ong Bui Quang N, sinh nim 1976 (c6 mit);

Pia chi: khu phd E, phuong H, thanh ph P, tinh Ba Ria - Viing Tau.

- Bi don: Bé Nguyén Thi T, sinh nim 1954 (c6 mit) va éng Huynh Vin C,
sinh nam 1950 (vang mat).

Dia chi: khu phd T, phuong H, thanh ph P, tinh Ba Rija - Viing Tau.
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Nguoi dai dién theo uy quyén ciia 6ng Huynh Van C: Ba Nguyén Thi T, sinh
nam 1954; Bia chi: Khu pho T, phuong H, thanh pho P, tinh Ba Ria - Viing Tau (c6
mat).

X Nguwoi dai dién theo iy quyén ciia 6ng Huynh Van C va ba Nguyén Thi T:
Ong Hé} buc T1, sinh nam 1996; bia chi: 2, khu pho E, T, thanh pho B, tinh Dong
Nai. (vang mat)

Ngueoi bdo vé quyén va loi ich hop phdp: Ong Pinh Cong T2, sinh nam 1981
— Lpét Su thuQc Van phong L, Poan Luét su tinh D; Dia chi: 2, khu pho E, T, thanh
pho B, tinh Dong Nai. (c6 mat)

- Ngwoi co quyé“lg loi va nghia vu lién quan: Ba Huynh Thi Kim H, sinh nam
1977; bia chi: Khu pho E, phuong H, thanh pho P, tinh Ba Ria - Viing Tau (vang
mat).

- Ngwoi lam chirng:

1. Bél Nguyén Thi Ngoc N1, sinh nam 1994; Dia chi: Khu phé T, phuong H,
thanh pho P, tinh Ba Ria - Viing Tau (vang mat).

2. Ong Lé Kim D, sinh, nam 1955; Pia chi: Khu phé E, phuong H, thanh phé
P, tinh Ba Ria - Viing Tau (vang mat).

- Ngwoi khdng cdo: Ba Nguyén Thi T va 6ng Huynh Vin C, 1a bi don trong
vu an.

NOI DUNG VU AN:

1. Theo don khdi kién, don khéi kién bé sung, qud trinh t6 tung va tai phién
toa nguyén don ong Bui Quang N trinh bay:

Ong va ba Huynh Thi Kim H 1a chu st dung cua thura dat s 27, to ban dd sb
13 (thira cii 12 31, to ban dd s6 33) dién tich 1.934,1m? toa lac tai khu phd T, phuong
H, thi xa P, tinh Ba Ria - Ving Tau. Pat dugc cong nhan quyén st dung dét theo
Gidy ching nhan quyén st dung dat (GCN QSDP) s6 BG 560523, dugc Uy ban
nhan dan (UBND) huyén T (nay la UBND thanh phé P) cip ngay 28/9/2011 cho ba
Lé Thi Thu V, diéu chinh bién dong sang tén 6ng BUi Quang N, ba Huynh Thi Kim
H ngay 20/5/2021.

Vi tri thira dét nhu sau: Phia Dong giap duong vao cépg sau trudng tiéu hoc
N2; Phia Ty mét phan giap dat cua gia dinh 6ng N, mot phan giap thwra 864; Phia
Nam giap thira 44 cia 6ng Huynh Van C; Phia Bac giap duong nhya.

Nguon goc thira dat: Vao nam 2021 6ng N, ba H nhan chuyén nhugng lai cua
ong Nguyeén Hiru T3, ba Nguyén Thi Ngoc N1.

Qua trinh sir dung dét, dén khoang gilta nam 2022 6ng N phat hién trong
khuoén vién cta thtra 27 6ng Huynh Vian C, ba Nguyén Thi T di tu y xay dung 01
cin nha tam véi dién tich khoang 50m? dé 1am quéan budn ban hang. Ong N di nhiéu
1an yéu cau 6ng C, ba T di doi nha tam dé tra lai dat cho 6ng N nhung khong co két
qua.
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Qua trinh Toa 4n giai quyét tranh chap, theo su chi ranh cua 6ng C, ba T thi
6ng C, ba T da sir dung dat 14an chiém thira dit s6 27 ctia 6ng v6i dién tich 328,7m?
duogc thé hién tai cac diém (5-6-7-8-9-10-11-12-5) trén So dd vi tri ngay 25/01/2024
ctia Trung tim K¥ thuat Tai nguyén va Moi trudng tinh B. Tai vi tri dat tranh chap
trén 6ng C, ba T da xay dung 01 can nha tam, ké da ché trong khuén vién dién tich
dat 14n chiém.

Nay 6ng c6 yéu cau khoi kién nhu sau:

- Yéu cdu 6ng Huynh Van C, ba Nguyen Thi T tra lai dién tich dat 1an chiém
la 328,7m? thudc thira dat s6 27, to ban do s6 13 toa lac tai phuong H, thi xa P, tinh
Ba Ria - Viing Tau thé hién tai cac diém (5-6-7-8-9-10-11-12-5) trén So d6 vi tri
ngay 25/01/2024 cua Trung tam K¥ thuat Tai nguyén va Méi truong tinh B.

- Yéu cau 6ng Huynh Vin C, ba Nguyén Thi T tra thio d toan bo cong trinh,
vat kién tric xdy dung trén dién tich dat 1an chiém 1a 328,7m? thudc thira dat sé 27,
to ban do sb 13 toa lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau thé hién tai
cac diém (5-6-7-8-9-10-11-12-5) trén So d6 vi tri ngay 25/01/2024 cua Trung tam
K¥ thuat Tai nguyén va Moi truong tinh B dé tra lai hién trang dat trong cho ong.

2. Qud trinh té tung va tai phién toa bi don ba Nguyén Thi T dong thoi la
nguoi dai dién hop phdp cua bi don 6ng Huynh Van C trinh bay:

Nim 1990, ba Nguyén Thi T va ong Huynh Van C chuyén nhugng cho 6ng
Lé Kim D dién tich 4.000m? toa lac tai ap T, xa H, huyén C, tinh Pong Nai (nay 1a
khu phd T, phuong H, thi xa P, tinh Ba Ria - Ving Tau), dat sat bén trudng tiéu hoc
H3 (nay la truong tiéu hoc N2). Do thoi diém nay dit cua ba chua dugce nha nudc
cdp GCN QSDD nén dét khong co sd thira, s6 to ban do, ba chuyén nhuong cho 6ng
b bing giay tay.

Nam 1992 ba phat hién 6ng D sir dung dién tich dat nhidu hon dién tich
4.000m? ma ba di chuyén nhuong cho 6ng P nén hai bén da phat sinh tranh chap.
Ong P di khoi kién vo chong ba tai Toa an nhan dan huyén Tan Thanh (nay 1a Toa
an nhan dan thanh pho Pha M¥), sau d6 ho so chuyén dén Toa 4n nhan dan tinh Ba
Ria — Viing Tau (Do thoi gian da 1au nén ba khong nhd cu thé nodi dung giai quyét
tranh chap ctia Toa 4n cac cip). Nam 1998 tai Toa an nhan dan tinh Ba Ria — Viing
Tau di co6 bién ban ghi nhan sy hoa giai clia ba va éng D nhu sau: Ong D bo ra 01
mét dudng di, dién tich dat ong C rong thém 01 mét va ong B thanh toan cho dng C
s6 tién 10.000.000 dong, tuy nhién tir d6 dén nay ong D van chua thanh toan cho gia
dinh ba s tién trén.

Dbi voi thira 54, to ban dd sd 33 ¢6 ranh mébc dia chinh rd rang va tir trude
dén nay gia dinh ba da st dung 6n dinh, khong hé 14n chiém dat cua ai va ciing khong
c6 tranh chap dat véi ai.

DPdi voi vi tri dat tranh chép ong N xac dinh thudc thtra 27, to ban dd sb 13
ctia ong N 12 khong c6 cin ¢ vi vi tri dat trén 1a dién tich dat trude day vo chong ba
tranh chap véi 6ng B va da dugce Toa an nhan dan tinh Ba Ria — Viing Tau giai quyét
tranh chap nam 1998.
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Tai vi tri dat nay vo chong ba dang dyng nha ton dién tich khoang 50m? dé
ban banh keo, tra sira cho hoc sinh (vi ndm ngay cong sau cia truong tiéu hoc N2),
ba di ban banh keo, tra sita cho hoc sinh tir khi md duong cho dén nay 1a khoang 03
nam.

Nay d6i véi yéu cau khoi kién cua nguyén don thi bi don khong déng,y. BaT
Xac dinh‘ di§n tich dat tranh chap 328,7m?1a thudc mot phan dat cua thira dat so 54,
to ban do s6 33 ma Nha nude da cong nhan QSDD hgp phap cho 6ng Huynh Van C.

3. Qud trinh t6 tung, nguoi c6 quyén lgi, nghia vu lién quan ba Huynh Thi
Kim H trinh bay:

Ba 1a vo ctia 6ng BUi Quang N. Ba va éng N 1a cha st dung cta dién tich dat
1.934,1m? thudc thira dat s6 27, to ban do s6 13 (thta cii 1a 31, to ban do s 33) toa
lac tai khu phd T, phuong H, thi xi P, tinh Ba Rja - Viing Tau theo GCN QSDD sd
BG 560523, do UBND huyén T (nay 1a UBND thi xi P) cip vao ngay 28/9/2011.
Thira dat trén do vo chong ba nhan chuyén nhuong cta 6ng Nguyén Hiru T3 va ba
Nguyén Thi Ngoc N1 vao ngay 20/5/2021.

Khi vo chf)ng ba nhan chuyén nhuong cta 6ng T3, ba N1 thi trén thira dat sd
27, to ban d6 so6 13 khong ¢o cong trinh xay dung, vat kién tric gi trén dat, khong
co cay trong nao co gia tri trén dat. Sau khi nhan chuyén nhugng cho dén nay vo
chong ba van dang dé dat tréng, khong xay dung cong trinh gi trén dat.

Khoang thang 7/2022 vo chong ba dén tham dat thi phat hién co nguoi da xay
dung nha tam trén mot phan dit cia gia dinh ba (cu thé 13 phan cudi dat gan cong
sau cua truong tiéu hoc N2) dé 1am quan ban hang cho hoc sinh. Qua tim hiéu thi
dugc biét nguoi xay dung 1an chiém trén dat cua gia dinh ba 1 gia dinh ba Nguyén
Thi T, 6ng Huynh Vin C. LGc ndy 6ng N c6 dén yéu cau ba T, 6ng C di doi quan dé
tra lai dat nhung 6ng C, ba T khong dong ¥ va cho rang phan ong C, ba T dang xay
dung dé budn ban 1a dat cua ong C, ba T.

Ba thdng nhat hoan toan véi y kién va yéu cau khoi kién ctia ong N. Ba khong
bo sung gi thém.

4. Nguoi lam chung trinh bay:

4.1. Tai bién ban ldy loi khai ngay 22/6/2023, nguwoi lam chirng ba Nguyén
Thi Ngoc N1 trinh bay:

Ba 1a vo cta 6ng ’Ng’uyén Hiru T3. Nam 2021 ba va 6ng T3 chuyén,nhu’o’ng
cho 6ng N, ba H thira dat so 27, to ban d6 so 13 (thira cii 1a 31, to ban do so 33) toa
lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau.

Trudc va tai thoi diém chuyén nhuong thira dat trén cho 6ng N, ba H thi dat
khong c6 tranh ch?ip vo1 ai, hién trang st dung dat 1a dat tréng, trén dat chi c6 mot
s6 cay diéu, khong co cong trinh vat kién trac gi xdy dung trén dit.

Déi voi tranh chip gitta 6ng N, ba H v6i 6ng C, ba T 14 méi phat sinh sau thoi
diém vo chong ba chuyén nhuong dat cho 6ng N, ba H. Thoi diém vo chong ba dang
sir dung dat thi khong phat sinh tranh chap vé&i ong C, ba T vé quyén sir dung dat.
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Nay ly do visao 6ng C, ba T dén dét,cﬁa ong N, ba H xay dung nha tam va c6 tranh
chap véi 6ng N, ba H thi ba khéng nam rd.

4.2. Tai bién ban ldy 1oi khai ngay 24/11/2023, ngwoi lam chiing 6ng L& Kim
b trinh bay:

Ong x4c dinh vao khoang nam 1992 ¢6 nhén chuyén nhuong cua ong C, ba T
khoang 4 sao dit, mua bang gidy tay vi thoi diém d6 Nha nudce chua lam thu tuc cap
GCN QSDD, sau khi nhan chuyen nhuong, 6ng truc tiép st dung dén khoang nam
1996 thi 6ng C, ba T tranh chép voi 6ng cho rang ong chua thanh toan du tién nén
6ng da khoi kién ra Toa an nhan dan huyén Tan Thanh. Toa an nhan dan cac cap co
tham quyén da giai quyét tranh chap hop ddng chuyén nhuong quyén sir dung dat
gitra dng va vo chdng ong C, ba T. Két qua Toa an nhan dan tinh Ba Rja — Viing Tau
d3 quyét dinh dinh chi giai quyét vu an vi dién tich dat tranh chap chua duoc Nha
nuéc cap GCN QSDD nén thudc tham quyén giai quyét cia UBND khong phai tham
quyén ctia Toa an.

Qua trinh giai quyét tai UBND cac cap va dén ngay 27/6/2005 da co quyét
dinh cubi cung, theo ndi dung Quyét dinh s6 2040/QD — UBND ngay 27/6/2005 cua
UBND tinh B vé viéc giai quyét don tranh chap dat cia ba Nguyén Thi T, ngu tai to
A ép T, xa H, huyén T, tinh Ba Ria - Viing Tau v6i no1 dung “Khong thira nhan dién
tich 4.000m? ddt toa lac tai 4p T, xa H, huyén T, tinh Ba Ria - Viing Tau thudc quyén
sit dung hop phdp ciia hé ba Nguyén Thi T, 6ng Huynh Van C trii tqi to A ap T, xa
H, huyén T.”

Sau d6 6ng da 1am thu tuc dang ky cap GCN QSDD tai co quan co tham quyén
va dugc cong nhan QSDD hop phap vao nam 2006 d6i voi thira dat s6 31, to ban do
s6 33, dién tich 6.797m? theo GCN QSDb s6 AP 695287 do UBND huyen T cap
ngay 17/4/2006 cho ho ong Lé Kim B, dat c6 ngudn gdc mot phan do ong nhan
chuyén nhuong tir 6ng C, ba T 4.000m? Vé phan con lai do ong khai pha.

Pén ngay 20/10/2006 do gia dinh ong khong con nhu cau sir dung nén da
chuyén nhuong thira dat trén cho em gai 1a Lé Thi Thu V. Sau d6 ba V chuyén
nhuong tiép cho nguoi khac va hién nay ong dugc biét phan dat 6ng chuyén nhuong
cho ba V trudc day ding tén vo chong 6ng Bui Quang N, ba Huynh Thi Kim H.

Viéc ba T, 6ng C lan chiém dat ctia 6ng N, ba H va cho rang dién tich dét ba
T, 6ng C lan chiém 1a dat c6 ngudn gbc ba T, dng C chuyén nhuong cho ong trudc
day va hai bén chua giai quyét xong tranh chap la khong dung. Ong xac dinh UBND
tinh B d3 giai quyét dut diém tranh chap QSDD giita 6ng va ba T, 6ng C vao nim
2005, nam 2006 6ng ké khai dang ky va da dugc Nha nudc cong nhan QSDD hop
phap.

Tir thoi diém UBND tinh B ban hanh Quyét dinh s6 2040/QD — UBND ngay
27/6/2005 dén khi ong chuyén nhuong dat cho ba V va dén thoi diém hién nay thi
giira ong va ba T, 6ng C hoan toan khong co tranh chip nao khac lién quan dén dién
tich 4.000m?,

5. Tai Ban dn ddn sw so tham sé 27/2024/DS-ST ngay 23 thang 5 nam 2024
cua Toa an nhdn dan thi xa Phu My, tinh Ba Ria — Viing Tau tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Kim%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Kim%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011%20%E1%BA%A5p%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011%20%E1%BA%A5p%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011%20%E1%BA%A5p%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2011%20%E1%BA%A5p%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Kim%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u
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Chap nhan yéu cau khoi kién cua 6ng Bui Quang N dbi v6i ong Huynh Vin
C, ba Nguyén Thi T vé “Tranh chip quyén sir dung dat”:

- Budc ong Huth \[an C, ba Nguyén Thi TAm G tra lai dién tich d4at 328,7m?
thudc thura 27, to ban d6 so6 13 toa lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau
cho 6ng Bui Quang N, ba Huynh Thi Kim H sir dung.

(Vi tri dat dugc thé hién tai cac diém (5-6-7-8-9-10-11-12-5) trén so do vi tri
ty 1€ 1/500 do Trung tdm K¥ thuat Tai nguyén va Moi truong tinh B phat hanh ngay
25/01/2024 dinh kém ban an).

- Bugc 6ng Huynh Van C, ba Nguyén Thi T thao d& cac cong trinh vat kién
trac, cay trong da xay dung gom: 01 mai che tén nén lang vira xi mang c6 dién tich
48,2m? (ky hiép la diém S trén so do vi tri), mong da ché 053 chiéu dai 11,95m; di
dot 10 bui chudi, 02 cay xa cur do ong C, ba T xay dung va trong trén thura dat s6 27,
to ban do6 so 13 toa lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau.

Ngoai ra, Ban 4n so thAm con quyét dinh vé chi phi t6 tung, 4n phi va quyén
khang cao va nghia vu thi hanh an.

6. Noi dung khang cao:

Ngay 28 thang 5 nam 2024, bi don ba Nguyén Thi T va dng Huynh Vén C c6
don khang cdo toan bg ban an so tham, yeu cau cap phuc tham stra Ban an so tham
theo hudng bac toan bo yéu cau khéi kién cia nguyén don.

7. Tai phién toa phiic tham:

Nguyén don gitr nguyén yéu cau khoi kién; bi don yéu cau Toda an cap phiic
tham huy Ban an so tham tra hd so cho Toa an cip so tham xét xir lai theo thi tuc
so tham.

Cac duong su khong thoa thuan dugc véi nhau vé viéc giai quyét vu an.

8. Kiém sat vién phat biéu y kién:

Vé th tung: Qua trinh thu ly, giai quyét vu an va tai phién toa, Tham phan,
thanh vién Hoi dong xét xu va nhiing nguoi tham gia to tung da thuc hién dung quy
dinh cua B luat t6 tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xur phuc tham can clr khoan 1 Piéu 308
Bo luat T6 tung dan sy dé tuyén xa: Khong chap nhan yéu cau khang céo cta ba
Nguyén Thi T, 6ng Huynh Vin C va giit nguyén Ban an dan sy so tham sb
27/2024/DS-ST ngay 23/5/2024 cua Toa an nhén dan thi x4 Phu My (nay 1a thanh
pho P), tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khl nghién ctru cac tai li€u c6 trong hé SO vu éu}, duoc tham tra tqi phién
toa, can ctr két qua tranh tung tai phién toa, y kién cua kiém sat vién. Hoi dong x¢ét
xUr phic tham nhén dinh:

[1] Vétd tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[1.1] Pon khang c4o cuia ba Nguyén Thi T va 6ng Huynh Vin C ddm bao diing
thu tuc, nd1 dung va nop trong thoi han theo quy dinh tai céac biéu 272, 273 cua Bo
luat T tung dan sy nén hop 1¢; Ho1 déng x¢t xur phuc tham chép nhan xem xét lai
Ban 4n so thdm theo trinh ty phiic tham.

[1.2] Xét su Véng mat cua duong su tai phién toa: Cac duong su Véng mat da
dugc Toa 4n tridu tap hop 16 tham gia phién toa, nhung vang mit tai phién toa lan
thir hai khong vi sy kién bét kha khang hay tré ngai khach quan, hodc di c6 don xin
xet xur vang mat hodc c¢6 nguoi dai dién hop phap tham gia phién toa, can clr vao
Piéu 296 Bo luat TH tung dan sy, Toa 4n van tién hanh xét xtr vy 4n.

[2] Xét yéu cau khang cdo ctia ba Nguyén Thi T va 6ng Huynh Vin C thi thay:
[2.1] Xéc dinh dién tich dat tranh chap:

Can ctr vao yéu cau khoi kién cua ong BUi Quang N va So dd vi tri ngay
25/01/2024 cta Trung tam K¥ thuat Tai nguyén va Moi trudng tinh B, Hoi dong xét
xtr xac dinh dién tich dat tranh chap 13 328,7m?, c¢6 toa do cac diém (5-6-7-8-9-10-
11-12-5) thudc thira dat s6 27, to ban do s6 13, toa lac tai phuong H, thi xa P (nay la
thanh phd P), tinh Ba Ria - Viing Tau.

[2.2] Xét nguf}n gbc va qua trinh bién dong thira ,dét s6 27, to ban do sb 13
(thtra cti 31, to ban d6 33) toa lac tai phuong H, thanh pho P, tinh Ba Ria - Viing Tau
thi thay:

Can ctr vao GCN QSDD s6 AP 695287 ctia UBND huyén T cap cho ho 6ng
Lé Kim B ngay 18/4/2006 thi c6 cin cir dé xac dinh: Ho 6ng Lé Kim P 1a chu st
dung hop phap dién tich dat 6.797m? thudc thira dat s6 31, to ban d6 sb 33, toa lac
tai ap T, xa H, huyén T. Tai Bién ban kiém tra do dac ngay 20/02/2006, dé bo sung
vao ho so Xin cap gidy d01 voi GCN QSDb s& AP 695287 cap ngay 17/4/2006 thi
thira dat s6 31, to ban do s6 33 ¢o tr can tiép glap nhu sau: “Phia dong giap Nguyén
Thi X, phia tay giap Do Thi HI, phia nam glap Huynh Van C, phia bdc gidp duong
nong thon”, kém so dé tiép giap: duong dat, thira dat s6 446, truong hoc, thira dat
s6 54 va thu’a dat s6 30. Bién ban kiém tra do dac nay da dugc cac hd dan gip ranh
néu trén ky té€n xac nhan, trong dé co6 tén 6ng Huynh Van C.

Pén ngay 20/4/2006, 6ng P va vo 1a ba Phan Thi Kim T4 chuyén nhuong toan
b dién tich dat trén cho ba Lé Thi Thu V, ngay 24/4/2006 UBND huyén T cip GCN
QSDD s6 AP 695354, cong nhan cho ba Lé Thi Thu V quyén sir dung hop phap d6i
véi thira dit trén.

Ngay 06/12/2011, Nha nuéc thu hdi dién tich dat 51,8m? thudc thira dét trén
dé xay dung cong trinh Puong Q khu dan cu xa H, huyén T. Ngay 23/02/2012 ba V
thuc hién thi tyc tach thira, cu thé tach tir thira 31 thém thanh 08 thira méi véi tong
dién tich 3.874m2 Nhu vay, sau khi trir dién tich dat thu hoi va dién tich dit cua 08
thira da tach, thi dién tich con lai cua thira 31, t& ban d6 33 14 2.871,2m?

Ngay 28/5/2018, ba V chuyén nhugng toan bé dién tich dat con lai cia thira
31 1a2.871,2m? cho 6ng Nguyen Hiru T3, ba Nguyen Thi Ngoc N1; 6ng T3, ba N1
dugc Chi nhanh Van phong dang ky dat dai thi xa P thuc hién chinh 1y bién dong
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sang tén ngay 02/7/2018; dong thoi diéu chinh thira 31, to ban d6 33 thanh thira 27,
t& ban d6 13.

Ngay 28/5/2020, Nha nuée thu hodi dién tich dat 994m? dat nong nghiép thudc
thira 27, to ban do 13 dé 1am cong trinh duong sau trudng tiéu hoc N2, phuong H,
thi xa P. Dién tich con lai cta thira 27 12 1.877,2m? dat trong cdy lau nim. Ngay
24/3/2021, Chi nhanh Vin phong dang ky dat dai thi xd P da thuc hién diéu chinh
bién dong, xac dinh do Nha nudc thu hoi dat 1am duong nén thura 27 chia thanh 02
thira 12 27 va 342, to ban do 13. Dién tich thira 27 sau khi do dac lai 1a 1934,1m? dat
trong cdy lau nam, thira 342 dién tich 8,4m? dit trong cay lau nim. Ngay 08/8/2020
va ngay 10/4/2021, 6ng T3, ba N1 chuyén nhuong 02 thira dat 1a thira s6 27 va thira
s6 342, to ban dd s6 13 cho ong Bui Quang N, ba Huynh Thi Kim H; dén ngay
20/5/2021, Chi nhanh Vin phong dang ky dat dai thi xd P d thuc hién chinh 1y bién
dong sang tén 6ng N, ba H.

Cin cur 10 khai ciia ba Nguyén Thi Ngoc N1, ong Lé Kim P x4c dinh tir thoi
diém UBND huyén T QSDD hop phap cho dng D vao nam 2006 dén thoi diém nam
2021 thi thira dat s6 27 khong cé tranh chap vé quyén str dung dat. Nhu vay, qua
trinh bién dong dat dai ctia thira dat so 27 qua cac thot ky khong ghi nhén tranh chép
giita cac ho giap ranh cua thira dat s6 27 vé quyén st dung dat, ranh gidi dat.

Do do6, c6 cin ctr d¢ Hoi dong xét xir phiic tham xac dinh thira dat s0 27, to
ban d6 so6 13, toa lac tai phuong H, thanh phd P thudc quyén st dung hop phép cta
ong Bui Quang N, ba Huynh Thi Kim H.

[2.3] Xét nguon gbe va qua trinh bién dong thua dat sd 54, to ban do sb 33
(sau nay la mot phan cta thira dat 864, to ban dd sb 33) toa lac tai phuong H, thanh
phé P, tinh Ba Ria - Viing Tau:

Cin ctr vaio GCN QSDD s6 AP 112088 ctia UBND huyén T cép cho ho 6ng
Huynh Vian C ngay 03/10/2005 thi ¢6 can ctr dé xac dinh: H6 6ng Huynh Van C 14
chi str dung hop phap dién tich 11.536m? dét thudc thira dat so 54, to ban do s0 33,
toa lac tai p T, x@ H, huyén T. Tai Bién ban klem tra do dac ngay 02/6/2005, dé bo
sung vao hod S0 Xin cap giay d01 voi GCN QSDD s6 AD 112088 cap ngay 03/10/2005
thi thira dat sb 54, to ban d6 sb 33 c6 tir can tiép giap nhu sau: “Phia dong gidp Lé
Kim b, phia tay giap d‘u"ong mon, phia nam giap Tran Van M, phia bdc gidp Chau
Thi X1 7, kém so d6 tiép giap: duong dat, thira dat s6 29, thira dat s6 30, thira dat so
31, tru’b’ng tiéu hoc N2, thira dat s6 273 va thira dat s6 84. Bién ban kiém tra do dac
nay di dugc UBND x& H, can bd dija chinh, truéng BSX ap T va chu dat 13 ong
Huynh Van C ky x&c nhan.

Nam 2005, éng C tach thira dat sb 54 thém thanh 01 thira méi (864) c6 dién
tich 738m2. Nam 2013, 6ng C tach thtra dit s6 54 thém thanh 05 thira: thira 1232 ¢6
dién tich 759m?, thira 1233 c6 dién tich 777m?, thira 1234 c6 dién tich 777m?, thira
1235 ¢6 dién tich 777m? , thira 1236 c6 dién tich 777m?, dién tich con lai cta thira
54 |a 6.931m>. Tai bién ban vé viéc xac minh hién trang st dung dat ctia 6ng Huynh
Vin C dé ngay 23/02/2022 do bi don cung cap, xac dinh tir thoi diém cap gidy ban
dau dén thoi diém hién nay thira dat s6 54 co ranh gi6i 16 rang, st dung 6n dinh,
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khong thay doi so v&i ranh gidi tai thoi diém cé gidy to vé QSDD. Dién tich con lai
tai GCN QSDD s6 AD 112088 cip ngay 03/10/2005 dung tén 6ng Huynh Van C 1a
6.931m?, trong (mg v&i ban dd dia chinh nim 2015 1a thta dat s6 44, to ban dd sb
12 dién tich 1a 7.107,1m% chénh l1éch ting 186,1m? nguyén nhan ting 1a do sai sd
giita hai lan do dac.

Can ¢t vao so dd vi tri thira dit 864, to ban dd 33, toa lac tai xa H, huyén T
ngay 13/02/2007 do v& theo yéu cau ciia bén chuyén nhuong 6ng Huynh Vin C va
bén nhan chuyén nhuong Huynh Vian T5 thi ¢6 co s& dé xac dinh: Thira dat 864, to
ban d6 33, toa lac tai X4 H c6 dién tich 738m?, ¢6 canh tiép giap véi thtra 31 dai 15m,
canh tiép giap véi thira 54 dai 40m, canh tiép giap thira 54 dai 24m va canh giap
truong hoc dai 37m. Ngay 13/02/2007, 6ng T5 dugc Vin phong ding ky quyén sir
dung dat chinh 1y bién dong sang tén trén GCN QSDD sd AH 301848 do UBND
huyén T cap cho dng Huynh Vin C va v 12 ba Nguyén Thi T ngay 29/12/2006.

Nhu vy, c6 can ctr dé xac dinh 6ng Huynh Van T5 la chu sir dung hop phap
thira dat so 864, to ban d6 so 33 tai xa H, huyén T (nay la phuong H, thanh pho P).

[2.4] Xac dinh chu s dung hop phap phan dién tich dat tranh ’chép 328,7m?,
co toa do cac diem (5,-6-7-8-9-10-11-12-5) thuoc thira 27, to ban do so 13, toa lac tai
phuong H, thanh phd P, tinh Ba Ria - Viing Tau thi thay:

Can ctr vao So d6 vi tri ngay 25/01/2024 cua Trung tam K¥ thuat Tai nguyén
va Moi truong tinh B thé hién: Phan dat tranh chép c6 dién tich 328,7m?, c6toa do
nbi cac diém (5-6-7-8-9-10-11-12-5) nam trong ranh ban dd dia chinh va ranh cip
GCN QSDD cua thira dit s 27, to ban d6 sb 13; khong nam trong ranh cdp GCN
QSDD cua thira dat s6 864, to ban dd sé 33. Pong thoi, tai Coéng van sb
204/TTKT.DBBD1 Trung tam ky thuat Tai nguyén va Méi trudng tinh B xac dinh
“thira dat s6 864, to-ban do sé6 33 toa lac tai ip T, phuong H khéng nam trong ranh
gidi do vé theo hién trang do cdc dwong sw chi ranh” thé hién tai So d6 vi tri ngay
25/01/2024 cua Trung tam K¥ thuat Tai nguyén va Moi truong tinh B. Vi vay, ba T
va dng C cho rang: dién tich dat tranh chap nam trong GCN QSDD cua thira dat 864
da duoc cap cho ong Huynh Vian T5 vao nim 2007 1 khong c6 co sd.

‘ Déng thoi, xét viéc ba T, 6ng C cho rang, dién tich dat tranh chap 32’8m2 la
phén dat ma Toa an nhan dan tinh Ba Ria — Viing Tau dé giai quyet tranh chap gitia
vo chong ba T va ong Lé Kim D theo ndi dung bién ban ngay 23/6/1998 thi thay:

Bién ban ngay 23/6/1998 ctia Toa &n nhan dan tinh Ba Ria — Viing Tau chi 1a
101 trinh bay cua 6ng D va vo chong ba T, dng C khong ¢6 gia tri vé mit phap 1y dé
thi hanh. Pong thoi, Ban an giam doc tham sé 04/GDT — DS ngay 18/8/1999 cua Uy
ban Tham phan Toa 4n nhan dan tinh Ba Ria — Viing Tau di nhan dinh dién tich dat
tranh chép gitra 6ng B va 6ng C chua duoc co quan c6 thim quyén cap GCN QSDb
nén theo quy dinh cua phap luat thi tranh chap néi trén ’khong thude tham quyén giai
quyét cua Toa an, Toa an cap so tham thu 1y giai quyét 1a khong ding tham quyén.
Do d6 cap giam doc tham di quyét dinh “Huy toan bo ban an s6 19/DSST ngay 24-
11-1997 cia TAND huyén Tan Thanh d4 ¢ hiéu luc phap luat va dinh chi giai quyét
vu 4n “Hop dong chuyén nhuong quyén sir dung dat” gitra: Nguyén don 6ng Lé Kim
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b va bi don 6ng Huynh Van C. Do do, khong c6 can cir cho rang dién tich dat tranh
chap 328m? di dugc Toa 4n nhan dan tinh Ba Ria — Viing Tau gidi quyét nim 1998.

Mit khac, sau khi Toa an xac dinh khong thudc thim quyén giai quyét cua
Toa an thi tranh chép gilta cac bén da dugc UBND huyén T (nay la UBND thanh
phd P) giai quyét theo tham quyen Tai Quyet dinh s6 2040/Qb-UBND ngay
27/6/2005 ciia UBND tinh B vé viéc giai quyét don tranh chap dat caa ba Nguyén
Thi T da Quyet dinh “Khong thira nhan dién tich 4.000m? dat toa lac tai ap T, xa H,
huyén T thudc quyén st dung hop phép cta ho ba Nguyén Thi T, 6ng Huynh Vian
C”. Nam 2006 6ng L€ Kim D da lam thu tuc dang ky ké khai va dugc UBND huyén
T QSDD hop phap theo dung quy dinh cta phap luat. Tur thot diém ong P duogc cap
gidy 1an dau cho dén nay thi phia ong C, ba T khong tranh chép véi 6ng P cling nhu
cac chu sir dung dat sau nay cua thira dat s6 31 vé quyén sir dung dat. Nhu vy tranh
chap gitta 6ng C, ba T v6i ong D d6i vai dién tich 4.000m? nhu ba T trinh bay da
duoc giai quyét tai Quyét dinh s6 2040/QD-UBND ngay 27/6/2005 ctia UBND tinh
B.

Tu nhiing phan tich trén, Hoi déng x€t xuir phuc thém xac dinh: Dién tich
328,7m? thudc thira dat s6 27, to ban do sb 13 thugce quyen st dung hop phap cua
ong Bui Quang N, ba Huynh Thi Kim H. Toa an cap so tham da chap nhan yéu cau
khoi kién cua 6ng N veé viée yéu cau ong C, ba T tra lai dién tich 328,7m? thudc thira
dat s6 27, to ban d6 s6 13 1a ¢6 can ctr, dung quy dinh ctia phap luat.

[2.5] Xéc dinh hanh vi xdy dung cong trinh kién tric trén phan dién tich dat
tranh chap thi thay:

Phan dién tich 328,7m? thudc thira dit s6 27, to ban d6 s6 13 thudc quyén sir
dung hop phap cua ong N, ba H nhung vao nam 2022 6ng C, ba T da tu y xay dung
cac cong trinh, vat kién truc, trong cdy ma khong duogc su cho phep cua chu str dung
dat hop phap 13 6ng N, ba H. Tai phién toa phuc tham, ba T va ba Huynh Thi Kim
T6 (con gai cta ba T) cho rang ba T6 1a nguoi xdy dung nha tam dé 1am quan ban
keo va tra sita cho hoc sinh, xét thay: Trong qué trinh giai quyét vu an, tai bién ban
hoa giai ngay 13/3/2024 ba T xac nhan ndi dung “Phan dién tich ddt ma t6i dang xdy
dung nha tam dé ban hang sau lung trudng tiéu hoc N2 la thudc quyén sir dung ciia
t0i va 6ng Huynh Van C, céc con t6i la Huynh Thi Kim H, Huynh Thi Kim T6,
Huynh Thi Kiéu T7 va Huynh Van T35, ho chi phu giiip t6i buén bdn”’; tai bién ban
hoa giai ngay 16/10/2023 ba T xac nhan ndi dung “Phan dién tich ddt ma t6i dang
xdy dung nha tam dé ban hang sau lung tradng tiéu hoc N2 la thude quyén sir dung
clia t6i”’; tai bién ban hoa giai ngay 05/7/2023 ba T xac nhan ndi dung “Tai vi tri dat
nay (vi tri dat tranh chdp) téi dang dung nha tén dién tich khodng 50m? dé ban bdanh
keo, tra sita cho hoc sinh”. Ngoai ra, ba T va ba T6 khong cung cap duoc tai liéu,
chtng ctr chimg minh céng trinh ¢ trén dat 1a do ba T6 truc tiép xay dung. Do do,
khong co co sd dé xac dinh ba Huynh Thi Kim T6 1a ngudi di ¢ hanh vi xdy dung
cac cong trinh kién tric c6 trén dat. Nhu vay, ba T, ong C dung nha va xay dung cac
cong trinh kién truc, trong cay trén dat khong thudc quyén st dung hop phap cua
minh, khéng duoc su dong ¥ cua chu sir dung dat 1a 6ng N, ba H, khong co glay
phép xay dung. Do d6, Toa an cip so tham xac dinh ba T, 6ng C c¢6 hanh vi lan
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chiém dét dai (xay dung cong trinh kién tric va trong cdy trén phan dat khong thudc
quyén st dung hop phép ctiia minh) va budc ong C, ba T phai thdo d& toan bd cac
cong trinh, vat kién trc, di doi cac cdy trong gdm 10 bui chudi va 02 ciy xa cir tai
vi tri dét c6 dién tich 328,7m? thudc thira dét s6 27, to ban d6 sb 13 de¢ tra lai hién
trang dét trong cho ong N, ba H 1a ¢6 can ci.

Tu nhiing phan tich va nhan dinh trén, Hoi dérgg xét xtr phuc thAm khong co
can ctr d¢ chap nhan yéu cau khang cao cua ba Nguyen Thi T, ong Huynh Van C.

[3] V& chi phi thu thap ching clr, xem x¢ét tham dinh tai chd, do dac, dinh gia
tai san 1a 28.000.000 déng. Do yéu cau khoi kién cia nguyén don 6ng N duoc Toa
an chap nhan nén bi don 6 ong C, ba T phai chiu toan bg s6 tién trén. Qua trinh t6 tung
ong N déd nop tam tmg sO tién trén nén can budc ong C, ba T thanh toan lai cho ong
N s6 tién 28.000.000 dong.

4] V& an phi dan su so thim: Do yéu cau khoi kién ctia nguyén don dugc Toa
an chap nhan nén bi don 6ng C, ba T phai ndép 300.000d (Ba tram nghin dong) an
phi dan su so tham. Tuy nhién, do ong C, ba T c6 don xin mién 4n phi vi 12 nguoi

cao tudi; nén Hoi dong xét xir quyét dinh mién an phi dan su so tham cho 6ng C, ba
T.

[5] V& &n phi dan sy phuc tham: Do yéu cau khang céo khong dugc chap nhan
nén ngudi khang cdo dng C, ba T phai nop 300.000d (Ba tram nghin dong) an phi
dan sy phuc tham. Tuy nhién, do 6ng C, ba T ¢6 don xin mién an phi vi 1a nguoi cao
tudi; nén Hoi dong xét xir quyét dinh mién an phi dan sy phic tham cho 6ng C, ba
T.

Vicac lé trén:

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dén sy;

Khéng chap nhan yéu cau khang co ctia ba Nguyén Thi T, dng Huynh Vian
C

Gifr nguyén Béan 4n dan sy so tham s6 27/2024/DS-ST ngay 23/5/2024 cia
Toa an nhan dan thi xa Pha My, tinh Ba Ria — Viing Tau; cu thé:

Ap dung: Piéu 38, 157, 165, 169, 296 By ludt To tung dan su; Didu 12, 166,
170, 202, 203 Luat bat dai nam 2013; biéu 12, 26, 27, 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1¢ phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khéi kién ctia dng Bli Quang N doi voi ong Huynh Van
C, ba Nguyén Thi T vé “Tranh chap quyén sur dung dat”;

1.1. Bugc 6ng Huynh Van C, bqé Nguyén Thi Tam G tra lai dién tich dé}
328,7m?, cc')‘toa} d6 dugc nodi boi cac diém (5-6-7-8-9-10-11-12-5) thu(f)c thira dat s6
27, td ban do so 13, toa lac tai phuong H, thi xa P (nay 1a thanh pho P), tinh ,Bél Ria
- Viing Tau cho 6ng Bui Quang N, ba Huynh Thi Kim H sur dung. Vi tri dat duoc
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thé hién tai trén So do vi tri ty 1& 1/500 do Trung tdm K§ thuat Tai nguyén va Moi
trrong tinh B phéat hanh ngay 25/01/2024.

1.2. Budc dng Huynh Vin C, ba Nguyén Thi T thao d& cac cong trinh, vat
kién truc, cay trong gdm: 01 mai che ton nén lang vira xi ming c6 dién tich 48,2m?
(ky hiéu 14 diém S trén So d6 vi tri), mong da ché c6 chiéu dai 11,95m va di doi 10
bui chudi, 02 cay xa ctr do dng C, ba T xay dung va trong trén dién tich dat 328,7m?,
c6 toa 6 dugc ndi boi cac diém (5-6-7-8-9-10-11-12-5) thudc thira dat sb 27, to ban
dd s6 13, toa lac tai phuong H, thi xa P (nay la thanh phé P), tinh Ba Ria - Viing Tau
thé hién trén So dd vi tri ty 1& 1/500 do Trung tdm K¥ thuat Tai nguyén va Moi
trrong tinh B phéat hanh ngay 25/01/2024.

2. V& chi phi t6 tung: Budc ong Huynh Van C, ba Nguyén Thi T phai cé nghia
vu thanh toan lai cho 6ng BUi Quang N sb tién 28.000.000d (Hai muoi tam triéu
dong).

3. Vé 4n phi dan sy so tham:
Mién toan bd an phi dan su so tham cho 6ng Huynh Vian C, ba Nguyén Thi T.

H2 lai cho 6ng BUi Quang N s tién 300.000d (Ba tram nghin dong) tam tng
an phi da nop theo Bién lai thu s6 0006828 ngay 10 thang 3 nam 2023 cua Chi cuc
Thi hanh 4n déan sy thi xa Phu My (nay la thanh pho P), tinh Ba Ria - Viing Tau.

4. V& an phi dan su phuc tham: Mién toan bd an phi dan sy phac tham cho
ong Huynh Van C, ba Nguyen Thi T.

5. Ban an phuc tham cé hiéu luc phap ludt ké tir ngay tuyén an (ngay
04/6/2025).

6. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

(Kém theo Ban dn la So d6 vi tri ty 1é 1/500 do Trung tam K thuat Tai nguyén
va Moi truong tinh B phat hanh ngay 25/01/2024).

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Phu My,

- VKSND TP. Phu My;

- Chi cuc THADS TP. Phu M¥;

- Cac duong su;

- Luu Ho so, VP.

Cao Xuan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9),%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A3ng%20L%E1%BB%9Bn,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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HOI PONG XET XU
CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

Trinh Hoang Anh Bui Thi Thwong Cao Xuan Long
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