TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tuw do - Hanh phic

Bén an sb: 29/2025/HS-PT
Ngay: 13/01/2025

] ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Lé Van Thuong

Cdc Tham phan: Ong Phung Anh Diing

Ong Tran Pirc Kién
- Thuw ky phién toa: ba Nguyén Phwong Mai- Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dgi dién Vign kiém sdt nhan dén cdp cao tgi Da Nang tham gia phién
toa: Ong Lé Ra - Kiém sat vién.

Ngay 13 thang 01 nam 2025, tai Tru s¢ Toa an nhan déan tinh Khanh Hoa
xét xu phuc tham cong khai vu an hinh sy thu ly s6 556/2024/TLPT-HS ngay 22
thang 10 nam 2024 doi voi bi cao Tran Van T ve to1 “Giét nguoi”. Do c6 khang
cao cua bi hai doi véi Ban an hinh su so tham so6 90/2024/HS-ST ngay 16 thang
9 ndm 2024 cua Toa an nhan dan tinh Khanh Hoa.

Bi c4o c6 khang céo:

Tran Van T, sinh ngdy: 12 thang 8 nam 1984, tai: Phi Yén; Noi cu tra:
Thon P, xa H, huyén T, tinh Phu Yén; Nghé nghiép: Lao dong tu do; T’rinh do
hoc van: 05/12; Dan tgf)c: Kinh; gidi tinh: Nam; Ton gido: Khong; Quoc tich:
Viét Nam; Con 6ng Tran N va ba Luong Thi T1; Co vo: Chéu Lé L¢ T2 va con:
02 con (16n sinh ndam: 2005 va nho sinh nam 2007) chung séng nhu vo chong

v6i Nguyén Thi Hong H, sinh ndm: 1983. Tién an, Tién su: Khong. Bi cdo bi bat
ngay 14 thang 3 nam 2023; c6 mat.

* Nguoi bao chita cho bi cdo: Ong Tran Vin S — Ludt su van phong L
thudc Doan luat su tinh K (Co6 mat).

* Bi hai: Ba Nguyén Thi Kim T3, sinh nim: 1964; Noi cu tra: Thon H, x&
C, thanh phé C, tinh Khanh Hoa (C6 mat).

NOI DUNG VU AN:

Theo Ban an so tham, cac tai li¢u c6 trong hd so vu an va dién bién tai
phién toa, ndi dung vu an dugc xac dinh nhu sau:
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Lé Thi T4 va Lé Van C 1a chi em rudt va c6 mau thuan tranh chép dat véi
ba Nguyén Thi Kim T3 cung tra tai thén H, C, C, Khanh Hoa. Khoang 16 gio 00
ngay 25/01/2022, ba T3, con rudt 1a Nguyén Minh H1, con ré 1a Ngo Quang T5
(mang theo 01 con dao bau) dén trudc nha gay sy v4i dng C, ba T4. Luc nay, co
ong C, ba T4 va gia dinh gdm: Nguyén Thi Minh T6 (vg C), Tran Van T va To
Vian T7 (1a con ré ba T4), Nguyén Trong H2 (chau ba T4). Khi nghe ba T3 chui
thi ba T4, chi T6 di ra chui lai va bi ba T3 day ba T4 t¢ ngé gay thuong tich ¢
dau gbi phai. Thay vay, T nhit 01 doan gb cdy trim bau dai khoang 80cm,
duong kinh khoang 07cm & 18 duong dén danh 01 céi vao vung tran cta ba T3
lam ba T3 té nga. Sau khi danh ba T3 thi T cung T7 xong dén danh va tude dao
bau ctia T5. Thay ba T3, T5 bi danh nén Minh H1 ldy dién thoai di dong hiéu
Redmi 9C quay phim thi bi Trong H2 dung tay hat dién thoai roi xudng dat lam
hu hong man hinh, con T dung tay ddanh Minh H1. Sau d6 khi thdy ba T3 dang
ngdi dudi dit thi T di dén dung tay tat vao mit, dung chan dap nhiéu céi vao
bung, nguc, chan ba T3 gy thuong tich rdi bo di. Ba T3 duoc dua di cap ciu
diéu tri tai Bénh vién Da khoa tinh K dén ngay 30/01/2022 thi xuat vién.

Tai Gidy ching thuong s6 2022000077 ngay 09/02/2022 cta Bénh vién Pa
khoa tinh K xac dinh tinh trang thuong tich cua ba Nguyén Thi Kim T3 Iic vao
vién: Sung né vung thai duong phai; sung g01 phai. Can lam sang co gia tri chan
doan: CT scanner so: xuat huyét ndo viing cham trai, xuat huyét duoi nhén ving
thai duong dinh tri ... gdy xuwong suon 6 bén trai ... gdly mam chay gbi phai.

Tai Ban két luan giam dinh phéap y vé thuong tich séﬂ 130/TT-TTPY vngély
24 thang 3 nam 2022 cua Trung tam phap y tinh K ty 1€ ton thuong co thé cua
ba Ngyén Thi Kim T8:

Xuat huyén dudi nhén, ty 1¢ thuong tat 09%; Gay xuong 6 bén trai, ty 1¢

thuong tat 02%; Gay mam chay goi phai, ty 1¢ thuong tat 13%. Téng ty 1& ton
thuong co thé 13 22%.

Ban an hinh su so tham s6 90/2024/HS-ST ngay 16 thang 9 nam 2024 cua
Toa an nhan dan tinh Khanh Hoa da quyét dinh:

_ Can ctr vao diém n khoan 1 Piéu 123; diém s khoén 1, khoan 2 iéu 51;
bicu 15, biéu 57, Di€u 47 B¢ luét hinh sy; Xu phat bi cao Tran Van T 09 (C1)
nam tu vé toi1: “Giét nguo1” Thot han phat tu tinh tor ngay bat ngay 14 thang 3
nam 2023.

Ngoai ra, ban an sor‘thém con quyét dinh vé phan trach nhiém dan su, xu 1y
vat chung, an phi va quyén khang c4o theo quy dinh phép luat.

Ngay 23/9/2024, b hai ba Nguyén Thi Kim T3 khang co doi v&i Ban an
so tham cho rang Ban 4n so tham da bo lot ngudi pham td1 pham trong vu an.

‘ Kiém sat vién cﬁa} Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Ho1
dong xét xu khong chap nhén khang cao cua ba T3, gitt nguyén Ban an hinh sy
so tham.

NHAN PINH CUA TOA AN:
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Trén co s& nd1 dung vu an, can cr vao céc tai liéu c6 trong ho so vu an va
qua trinh tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

~[1] Xeét khang cdo cua ba Nguyén Thi Kim T3; Hoi dong xét xtr phtc
tham thay rang:

Theo hd so vu 4n, dién bién sy viéc xdy ra nguyén nhan do giira 02 gia
dinh ba Nguyén Thi Kim T3 véi cac gia dinh ba Lé Thi T4 va gia dinh ong Lé
Vin C (14 chi em rudt) c6 mau thuln tranh chap dat voi nhau. Khoang 16 gio 00
ngay 25/01/2022, ba T3, con rudt 1a Nguyén Minh H1, con ré 1a Ngo Quang T5
(mang theo 01 con dao bau) dén trude nha gy su v6i dng C, ba T4. Lic nay, co
6ng C, ba T4 va gia dinh gdm: Nguyén Thi Minh T6 (vg C), Tran Van T va To
Vin T7 (1a con ré ba T4), Nguyén Trong H2 (chau ba T4). Khi nghe ba T3 chui
thi ba T4, chi T6 di ra chui lai va bi ba T3 day ba T4 té nga gay thuong tich ¢
dau gbi phai. Thay vy, T nhit 01 doan gb cdy trim bau dai khoang 80cm,
duong kinh khoang 07cm & 1& duong dén danh 01 cai vao ving tran cia ba T3
lam ba T3 té nga. Sau khi danh ba T3 thi T cing T7 xong dén danh va tudc dao
bau ctia T5. Thay ba T3, T5 bi danh nén Minh H1 ldy dién thoai di dong hiéu
Redmi 9C quay phim thi bj Trong H2 dung tay hat dién thoai roi xuéng dat lam
hu hong man hinh, con T dung tay ddanh Minh H1. Sau d6 khi thdy ba T3 dang
ngdi dudi dat thi T di dén dung tay tat vao mat, dung chan dap nhiéu cal vao
bung, nguc, chan ba T3 gay thuong tich roi bo di. Ba T3 duoc dua di cap ctru
diéu tri tai Bénh vién Da khoa tinh K dén ngay 30/01/2022 thi xuét vién.

Qua dién bién vu an d3 dugc xac dinh néu trén thi chi c6 mdi bi cdo Tran
Van T c6 hanh vi danh dap ba T3, da bi Toa an xet xu. Nhimg hanh vi vi pham
phap luat ctia nhitng ngudi con lai da dugce cac co quan tién hanh t6 tung di€u
tra 1am 13, khong truy ctu trach nhiém hinh su, Cong an xa C da xur phat vi
pham hanh chinh 1a phu hop, ba T3 cho rang Cong an x& C da x& ly vi pham
hanh chinh ba Lé Thi T4 va c6 hanh vi bao che t6i pham la khong c6 co 80, vu
an khong c6 dau hiéu to chtre, khong co d6ng pham nén viéc ba T3 cho rang ong
Lé Van C, ba Lé Thi T4 cam dau cht muu trong vu an 1a khong c6 cin cir. Vét
thuong ciia Ngo Quang T9 con ré ba T3 da duoc diéu tra lam 13, hon nita, khong
lién quan gi dén ba T3.

Véi nhitng nhan dinh néu trén, Hoi déng g(ét xtr khong c6 can cu chép nhan
khang céo cua ba T3, gilt nguyén Ban an so tham.

- [3] Cac phan quyét dinh khac con lai ciia Ban 4n so tham d6i voi bi cdo
Tran Van T, vé xir 1y vat chimg, trach nhiém dan su, 4n phi hinh su so tham,
khong c6 khang céo, khang nghi Hoi dong xét xtr khong xem xét.

[4] Theo quy dinh Nghi ,quyé't §6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi vé an phi, 1€ phi Toa an V€ an phi
phtic tham thi ba T3 khong phai chiu an phi hinh sy phac tham.

Vi céc [€ trén;
QUYET DINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%C3%AAng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20N%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh%201,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa

Cian ctr diém a khoan 1 DPiéu 355, Diéu 356 B0 luat TH tung Hinh su;

1. Khong chap nhan khang cdo cua ba Nguyén Thi Kim T3. Giit nguyén
Béan an hinh sy so tham s6 90/2024/HS-ST ngay 16 thang 9 nam 2024 cua Toa
an nhan dan tinh Khanh Hoa.

2. Cac quyét dinh khac cta Ban an so thim ddi voi bi cdo Tran Van T; vé
xtr 1y vat chimg; trach nhiém dan sy, an phi so tham va kién nghi, khong c6
khang céo, khang nghi, c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

3. Vé an phi phuc thim: Ba Nguyén Thi Kim T3 khong phai chiu 4n phi
hinh sy phuc tham.

Ban an phuc tham co6 hiéu luc phép luat ké tir ngay tuyén an.
Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam doc kiém tra I - TAND t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng; )
- TAND tinh Khanh Hoa;
- Co quan CSPT-Cong an tinh Khanh Hog; -,
- Phong HSNV-Céng an tinh Khanh Hoa; bA KY
- Co quan CSTHAHS-CA tinh Khanh Hog;
- S¢ Tu phap tinh Khanh Hoa;
- Cuc THADS tinh Khanh Hoa;
- Trai tam giam Cong an tinh Khanh Hog;
- Bi céo (theo dia chi); Lé Vian Thudng
- Nguoi tham gia t6 tung khéc;
- Luu: HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%C3%AAng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2n%20Quy,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

