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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TINH LONG AN

- Thanh phan Hpi dong xét xir so' tham gom:

Thdm phén - Chii toa phién toa: Ong Nguyén Van Trién.
Cdc Hoi tham nhén dan:

Ong Lir Minh Luan.

Ong Nguyén Tan Ron.

- Thw ky phién toa: Ong Lit Minh Vil - Thu ky Toa an nhan dan huyén Duc
Hug, tinh Long An.

- Dai di¢n Vign Kiém sdt nhéin ddn huyén Dirc Hué tinh Long An tham gia
phién toa: Ong Pham Vin Tung - Kiém sat vién.

Ngay 08 thang 11 nam 2023, tai tru s, Toa an nhan dan huyén Dtrc Hué xét
xtr so tham c6ng khai vu an hinh sy thu 1y sb 54/2023/TLST-HS ngay 09 thang 10
nam 2023 theo Quyét dinh dwa vu an ra xét xir so: 69/2023/QPXXST-HS ngay 23
thang 10 nam 2023 dbi véi bi céo:

Lé Vian N, sinh ngay 01 thang 01 nim 1963, tai Long An; Noi cu tra: Ap D,
xd M, huyén B, tinh Long An; nghé nghiép: Can bd huu tri; Pang phai: Pang vién
P1 da bi Pinh chi sinh hoat Pang (Quyét dinh s6 84-QD/UBKTHU ngay
13/10/2023); trinh do hoc van: 9/12; dan toc: Kinh; gidi tinh: Nam; tén gido:
Khéng; qudc tich: Viét Nam; con ong Lé Vin R (chét) va ba Nguyén Thi P (chét);
c6 vo 1a Nguyén Thi Thu H, sinh nidm 1975 (d& ly hon nim 2001) va c6 01 con
chung; tién 4n, tién su: Khong; bi céo bi 4p dung bién phap ngan chan cam di khoi
noi cu tri 1énh s6 11/LC-CQDT tir ngay 29/6/2023 dén nay. (Co mit)

- Bi hai:
1. Pham Bao L - Sinh ndm 2004 - Dia chi: Ap E, xi M, huyén D, tinh Long
An. (da chét)
~Nguoi dai dién hgp phap cua bi hai 13‘1, ba Tran Thi P - Sinh ndm 1977 - Pia
chi: Ap E, xa M, huyén D, tinh Long An. (Vang mat)
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- Nguoi ¢o quyén loi, nghia vy lién quan: Ba Tran Thi P - Sinh nim 1977 -
Dia chi: Ap E, xd M, huyén D, tinh Long An. (Ving mit)

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 19 gid 12 phut, ngay 01/5/2023 Pham Bao L dleu khién xe mo
t6 nhan hiéu Honda, loai Wave, mau son: tring - den - bac, blen s6 6251-200.40
luu thong trén duong G - M theo huéng tir duong tinh 839 vé xa M, khi dén dia
phan Ap D, xi M, huyén D x4y ra va cham v4i xe md t6 nhan hiéu Honda, loai
Wave, mau son: den - bac, bién sd 62M1-738.46 do Lé Vin N dang diéu khién theo
hudng tir 18 phai (theo huéng di cua L) sang 18 trai. Hiu qua vu tai nan giao thong,
Pham Béo L tir vong tai Trung tdm y té huyén D, Lé Vin N bi thuong tich, 02 xe
mo to b1 hu hong.

Tai ban két luan giam dinh phap y vé tir thi s6 459/KLGDTT-KTHS ngay
12/5/2023 ctia Phong ky thuan hinh sy - Cong an tinh L két luan: nguyén nhan chét
cua Pham Bao L do chan thuong so nao.

Tai ban két ludn giam dinh doc chat so HST 192/KLGPDC-TTPY.2023
ngay 01/6/2023 cua Trung tdm phap y - S¢ y t€ thanh ph6 H két luan: néng do
ethanol trong mau toan phan ctia Pham Bao L la 0,11mg/100mL.

Tai ban két ludn giam dinh doc chat s HST 193/KLGPPC-TTPY.2023
ngay 01/6/2023 cua Trung tdm phap y - S¢ y t€ thanh pho H ket ludn: nong do
ethanol trong mau toan phan cta Lé Van N la 0,01mg/100mL.

Két qua kham nghiém hién truong xac dinh nhu sau:

Vu tai nan giao thong xay ra trén duong 1o nhya Gidng Nho - M rong 06
mét, duong thang, phang khong chudng ngai vat, tam nhin khong han ché. Noi xay
ra tai nan giao nhau v&i duong da huéng vao chia L1 rong 3m50 phia bén phai
theo huéng duong tinh 839 - M (khong ¢ bién bdo dudng giao nhau), hai bén
duong dong nha dan sinh song.

~ Chon mép dudng bén trai hudng duong tinh 839 - M 1am mép chuén, try
cong bén trai (phia trong hudéng ra) nha ba V6 Thi N1 thue Ap D, xa M, huyén D,
tinh Long An lam moc.

Céc dau vét dugc ghi nhan danh sé thir ty tir 1 dén 6:

Panh dau (1) 1a vét ma sat; Panh dau (2) 1a vét cay; Panh dau (3) 1a vét cay;
Danh dau (4) la md t6 bién s6 62M1-738.46; Danh dau (5) la vét mau;Panh dau (6)
mo t6 bién s6 62S51-200.40.
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Céc dau yét duoc ghi nhan theo phuong phép cubn chiéu theo hudng duong
tinh 839 - M, két qua do dat nhu sau:

Panh dau (1) trén so d6 13 vét ma sat mau den hinh cung, vong sang phai,
kich thudc 1m60 x Om15, ddu vét ma sat cach mép chuan 2m60 va cach tim ngé 3
hudng vao chiia L1 10m, diém cudi cta vét ma sat cach mép chuan 1m50 va cach
dau vét (2) 1a 1m30. Trén vét ma sat co vung kinh v& kich thude 0Om30 x 0m10,
tam vung kinh v& cach dau vét ma sat 0m30 va cach mép chuén 2m30.

banh dau (2) trén so do 1a vét cay hinh vong cung, vong sang phai dai 4m60,
dau vét cay cach mép chuin 2m40, cudi vét cay nam phia duéi truc banh sau xe mo
to (4).

Panh dau (3) trén so d6 1a vét cay dai 21m60, diém dau Vet cay (3) cach dau
vét cay (2) 1a 1m50 va cach mép chuan 1a 01m?70, diém cudi vét cay tai gac chan
bén trai xe mo to6 (6).

Panh dau (4) trén so d6 14 xe md to bién s6 62M1-738.46 nga sang trai theo
phuong vudng goc mép chuan. Truc banh trudc do vao mép chuan 1a 1m60 va cach
dau vét cay (3) 1a 2m15, truc banh sau do vao mép chuan 1a 0m40.

Panh dau (5) trén so d6 1a vét mau khong rd hinh dang, co kich thudc Om10
x 0mO05, tdm cach banh sau xe (4) la 16m20, cach mep chuan la Om30.

Panh dau (6) trén so do 1a xe md to bien s6 6251-200.40 ngé sang trai, dau
xe huong vé huong xa M, truc banh trudc do dén mep chuan la Om70 va cach diém
moc 1a Im10, truc banh sau do dén mép chuan la 1m30.

Két qua kham nghiém phuong tién lién quan dén vu tai nan giao théng nhu
Sau.

Xe mo to6 hifu HONDA, loai Wave, mau son: tréng - den - bac, bién sd
6251-200.40, s6 may: JA39E0632318, sé khung: 3904HY 657158 do Pham Béo L
diéu khién: mit sau Op nhwa guong chiéu hau phai co6 vét xude, mai mon kich
thude: 07cm x 0lcm; Thanh kim loai bao vé 16c may bén phai c6 vét hang, xudc
kich thudce: 04cm x 02cm, tam cach mat dat 32cm. Phan may xe, vi tri phia trong
thanh kim loai bao vé bi hang, thun vé sau, kich thudc: 01cm x 0,5cm; Cong thang
chan va gac chan bén phai nguoi diéu khién hudng tir trude vé sau, giita can thang
va gac chan dinh manh nhya mau den, kich thuéc 10cm x 06cm, tAm cach mit dat
30cm; Cong tay cam diéu khién bén trai hudng tir trudc vé sau, dau tay cam c6 vét
xude, rach nhua, kich thudc 06cm x 04cm, dau cadch mat dat 90cm; Op nhua dén
tin hiéu va dén chiéu sang gboc bén trai bi xudce, kich thudc 22cm x 14cm, tam cach
mit dit 92cm, cach dé guong chiéu hau trai 10cm; Guong chiéu hau trai bj xudc,
hong, cong vé sau; Gac chan nguoi diéu khién bén trai bi xudc, cong vé sau; Xude
nhua dau gac chan ngudi ngdi sau bén trai; K ning xe bén trai co vét xudc tir trén
Xuéng dudi, kich thude 20cm x 04cm, tAm cach mat dat 79cm.
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Xe mé t6 nhén hiéu Honda, loai Wave, mau son: den — bac, bién sb 62M1-
738.46, s6 may: JA39B1350826, sb khung: 3915LY017476 do Lé Van N diéu
khién: M3t bén trai vo trude c¢6 vét xude kich thude 80cm x 04em, diém dau do
nguoc chiéu kim dé)ng hd dén chit “P” cta “38P” 1a 04cm, cudi tai chit “M” cua
hang chir “IMOUE”; Mat bén phai vé banh trudc céd vét truot kich thude 14ecm x
03cm, diém dau do theo chiéu kim déng hd dén chir “G” 1a 04cm cua hang chir
“DOT OLDDGRC”; Bé nhya chin bun sau banh trude kich thuée 20cm x 08cm,
tam cach mat dat 32cm; Cong hai dng giam x6c trude tir phai sang trai. Pau ong
giam xdc trai trude co vét xude kich thude 03cm x 02cm, tam cach tryc banh trude
04cm, cach mat dat 26cm; but roi day bao téc do ra khoi ma ngoai phanh tang
tréng trudc. Kim loai vi tri ndi giita hai day B va ma phanh c6 vét bé, mai mon kich
thude 04cm x 02cm, tAm cach mat dat 27cm; Op nhua duoi dén tin hiéu trudc bén
trai co vét trugt, nit bé nhua kich thudc 04cm x 02cm, tAm cach mat dat 93cm;
Pau gat chan trai nguoi diéu khién c6 vét mai mon; K nang xe bén trai ¢ vét xudc,
mai mon tir trén xudng dudi kich thude 14cm x 03cm, tAim cach mat dat 81cm; Bé
dén tin hiéu phia sau bén trai kich thudc 08cm x 04cm, tAm cach mat dat 75cm.

Qua qué trinh diéu tra x4c dinh:

DPdi véi xe mé té hiu HONDA, loai Wave, mau son: tréng - den - bac, bién
s6 6281-200.40 c6 tén dang ky 1a Tran Thi P sinh nim 1977, ho khau thuong tri:
Ap E, xd M, huyén D, tinh Long An la me rudt cia nan nhan Pham Bao L. Ba P
mua xe md to trén dé lam phuong tién di lai trong gia dinh. Ngay 01/5/2023, ba P
di 1am, Pham Béo L tu ¥ 1dy xe mo to bién s6 62S1-200.40 dé di vé nha ba ngoai 1a
Nguyén Thi H1 tai 4p D, xd M, huyén D va xay ra tai nan.

Pdi véi xe md t6 nhin hiéu Honda, loai Wave, mau son: den - bac, bién sb
62M1-738.46 do L€ Van N la chu s¢ hiru, bi can Nu mua vao khoang thang 7/2021
v6i gia 11 triéu dong tir Lé Van Q nha & xa H, huyén D, tinh Long An. Xe c6 gidy
dang ky Thiéu Thi Phuong T, sinh nim 1994, ho khau thuong tra: Ap T, xi D,
huyén C, tinh Long An. Xe dd mua ban qua nhiéu nguoi, N mua lai tir Lé Van Q dé
lam phuong tién di lai, khi mua xe khong c6 1am gidy t& mua ban va thu tuc sang
tén.

Qua qua trlnh diéu tra, bi céo Lé Van N khai nhan: Sang ngay 01/5/2023, bi
cao di dam cudi O ap D, xd M c6 udng khoang 03 lon bia S, sau do vé nha nghi
ngoi. Pén toi ngay 01/5/2023, khi trén dudng di tir quan nudc vé nha thi xay ra tai
nan.

Vit ching vu 4n: Co quan canh sat diéu tra Cong an huyén b da tién hanh
tra lai phuong tién cho chu s hitu hop phap ba Tran Thi P: 01 xe mo t6 hiu
HONDA, loai Wave, mau son: triang - den - bac, bién sd 62S1-200.40, tra lai cho
Lé Vin N: 01 xe md t6 nhan hiéu Honda, loai Wave, mau son: den - bac, bién sd
62M1-738.46 theo Quyét dinh xur 1y vat chimg sd 08 ngay 27/6/2023 va bién ban
vé viéc tra lai do vat tai liéu cung ngay 27/6/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C3%B9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A1o%20t%E1%BB%91c%20%C4%91%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20B%E1%BA%A3o%20Long:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20b%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20B%E1%BA%A3o%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20B%E1%BA%A3o%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C3%B9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAu%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C3%B9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20B%E1%BA%A3o%20Long:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C3%B9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

V& trach nhiém dan sy: Bi cdo Lé Van N da ty nguyén thoa thuén bdi thudong
cho gia dinh nan nhan Pham Béo L sé tién 100.000.000 dong, dai dién hop phap
ctia bi hai c6 don bai nai d6i voi bi can Lé Vian N va khong yéu cau vé trach nhiém
dan sy; d6i véi 02 xe mo to bi hu hong gitra bi cao va ba Tran Thi P thoa thuan cac
bén tu stra chita, khong yéu cau gi vé trach nhiém dén su.

Céo trang sb: 52/CT-VKSDH ngay 06 thang 10 ndm 2023 cua Vién Kiém sat
nhan dan huyén Buac Hué da truy t6 bi cao Lé Van Nu veé td1 “Vi pham quy dinh vé
tham gia gia thong duong bo”, theo quy dinh tai di€ém b khoan 2 DBi¢u 260 B9 luat
Hinh su.

Tai phién toa:

Dai dién Vién kiém sat nhan dan huyén Buc Hué van gitt nguyén cdo trang
d:?l truy t0, sau khi phan tich tinh chat cua hanh vi va hau qua xay ra, dé nghi Hoi
dong xét xur:

Tuyén bd bi cdo Lé Vin N pham toi “Vi pham quy dinh vé tham gia giao
thong duong bo”

~ Can ct: diém b khoan 2 Piéu 260, diém b, s khoan 1 va khoan 2 Piéu 51;
bicu 32; Biéu 65 Bo luat Hinh su, d€ nghi xtr phat bi cdo Lé Van N 03 nam tu cho
huong an treo. Thoi gian thur thach 05 nam.

Viéc Pham BaoL tuy léy xe mo to ciia ba P dé sir (jung roi xdy ra tai nan, ba
P khong biét va cling khong giao xe cho L nén khong cau thanh tdéi pham c6 lién
quan.

Vé tang vat: Co quan Diéu tra dd xur 1y xong khong c6 yéu cau xem xét lai
nén khdng xem xét.

Vé trach nhiém dan su :

1. Dai dién hop phap cua 6ng Pham Bao L ba Tran Thi P ving mat tai phién
toa, trong loi khai trinh bay: Ba dé nhan tién boi thuong xong, khong yéu cau bi
cao boi thuong ti€p theo, yéu cau giam nhe hinh phat cho bi céo.

2. Ba Tran Thi P vang mat tai phién toa, trong 10i khai trinh bay: Ba da nhan
lai tai sdn xe mo t6 xong, khong yéu cau bi cdo bodi thuong ti€p theo, yéu cau giam
nhe hinh phat cho bi cao.

N6i 16i sau cung trude khi Hoi dong xét xir vao phong nghi an: Bi céo biét
viéc lam sai trai, an nan hoi cai, xin Hoi dong xét xtr giam nhe hinh phat

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
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[1] V& hanh vi, quyet dinh té tung, nhitng chimg ct, tai liéu do Co quan diéu
tra, Piéu tra vién, Vién klem sat thu thap trong qua trinh diéu tra, truy to, xét xur da
thue hién dung vé thAm quyén, trinh tu, thl tuc theo quy dinh ctia BO luat T4 tung
Hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y kién hodc khiéu nai
vé hanh vi, quyét dinh cta nhimg nguoi tién hanh t6 tung. Do d6, cac hanh vi,
quyét dinh té tung, nhiing ching ct, tai liéu do Co quan diéu tra, Diéu tra vién,
Vién kiém sat thu thap ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da
thuc hién 1a hop phap.

[2] Khoang 19 gio 12 phit, ngay 01/5/2023, Lé Van N (c6 gidy phép 1ai xe
mod t6 theo quy dinh) diéu khién xe mo t6 bién sb 62M1-738.46 luu thong qua
duong tir 18 phai sang 18 trai doan duong G - M thudc 4p D, x4 M, huyén D, do
thiéu quan sat va qua dudng khong dam bao an toan nén xay ra va cham véi xe md
t6 bién s6 62S1-200.40 do Pham Béo L diéu khién dang luu thong trén phan duong
Iwu thong cta L hudng tir dudong tinh 839 vé xa M lam tai nan giao thong xay ra.
Hanh vi ctia Lé Van N vi pham vao khoan 23 Diéu 8 cua Luit giao thong dudng
bd. Hau qua vy tai nan giao thong: Pham Bao L tir vong tai Trung tdm y té huyén
b, L& Van N bi thuong tich, 02 xe m6 t6 bi hu hong. Khi xay ra tai nan giao thong,
noéng do ethanol trong mau cua bi cdo N 1a 0,01mg/100mL. Ldi dan dén tai nan 1a
do bi cdo gayra.

[3] Tai phién toa, bi cdo Lé Van N da khai nhan toan bd hanh vi pham toi.
Lo1 nhan td1 cua bi cao tai phién toa phu hgp khach quan véi 161 khai cua nguoi
lam chig, dai dién hop phap cua bi hai, bién ban kham nghiém hién truong tai nan
giao thong lic 19 gio 45 phit, ngay 01/5/2023, so d6 hién truong 1ap 1ic 19 gio 50
phut, ngay 01/5/2023, ban anh kham nghi¢m hi¢n truong (20 anh), bién ban kham
nghiém phuong tién lién quan dén tai nan giao thong lac 21 gid 15 phat, ngay
01/5/2023 ddi v6i xe 6251-200.40 va lac 21 gio 30 phat, ngay 01/5/2023 dbi voi xe
62M1-738.46 do Cong an huyén D 14ap c6 trong ho so vu an; két luan giam dinh
phap y vé tir thi s6 459/KL-KTHS ngay 12/5/2023 cta phong K1 Coéng an tinh L
két luan: Pham Bao L tir vong chan thuong so ndo, két luan giam dinh doc chat sé
HST 193/KLGDDC-TTPY.2023 ngay 01/6/2023 cua Trung tam phap y - S y té
thanh phd H két luan: nong do ethanol trong mau toan phan cia Lé Van N la
0,01mg/100mL. Trén co s& d6, d4 co du bang ching khach quan dé két luan rang bi
c40 Lé Van N di pham vao t6i “Vi pham quy dinh vé tham gia giao thong duong
bd” theo diém b khoan 2 Piéu 260 Bo luat Hinh sy. Nhu vdy, cdo trang sb so:
52/CT-VKSbH ngay 06 thang 10 nim 2023 cta Vién Kiém sat nhan dan huyén
Puc Hué truy t6 bi cido Lé Vian N véi toi danh va didu luat néu trén 13 c¢6 co so,
ding theo quy dinh ctia phap luat.

[4] Hanh vi cta bi cdo Lé Van N la nguy hiém cho xa hoi, vi khong nhiing vi
pham vao khoan 23 Piéu 8 Luat giao thong duong bd ma con xam pham dén trét tu
cong cong va trat tu quan ly hanh chinh trong linh vyc giao thong duong bd. Bi cdo
12 ngudi da thanh nién, thyc hién hanh vi véi 16i vo ¥ cau tha do qua tu tin, bi cdo
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da gdy ra tai nan giao thong hu hong 02 xe mé t6 va gdy ra cai chét cho mot nan
nhan, hanh vi cia bj cdo can phai duoc xtr Iy nghiém. Xét thiy, bi cédo chua c6 tién
an, tién sy, cO noi cu tra rd rang, dai dién hop phap cua bi hai xin gidm nhe trach
nhiém hinh sy cho bi cdo. Vi vay, khong can phai cach ly bi cdo ra khoi xa hoi ma
dudi sy giam sat, gido duc cua chinh quyén dja phuong ciing du tac dung gido duc
bi c4o tro thanh coéng dan tot va phong ngira chung cho xa hoi.

[5] Xét thay, bi cao Lé Van N that tha khai bao an nan hdi cai, di nop tién
boi thuong thi¢t hai cho phia bi hai xong, dai dién phia bi hai c6 yéu cau giam nhe
hinh phat dbi véi bi cdo, ban than bi cdo 1a lao dong chinh trong gia dinh, bi bénh
lao phéi dang diéu tri, bj K truc trang di can, bi c4do 1a can bo huu tri, bd doi XUt
ngil 13 tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém b, s khoan 1 va
khoan 2 Piéu 51 B luat Hinh su, do d6 khi luong hinh cling can xem xét giam nhe
mot phén hinh phat cho bi céo.

[6] Xet dé nghi cua dai dién Vién kiém sat vé muc hinh phat ddi véi bi co
L& Van N 1a ¢6 co s¢ theo quy dinh phap luat.

[7] Vé trach nhiém dan sy: Pai dién hop phap cua 6ng Pham Bao L la ba
Tran Thi P va dong thoi 1a nguoi co quyén loi, nghia vu lién quan vang mit tai
phién toa, trong 15i khai trinh bay: Ba da nhan tién boi thudng va nhan lai tai san
xong, khong yéu cau bi cao boi thuong tiép theo. Vé trach nhiém hinh sy, yéu cau
giam nhe hinh phat cho bi cdo. Do khong yéu cau nén Hoi dong xét xir khdng xem
xét. Néu sau ndy phat sinh yéu cau bdi thuong tach ra giai quyét bang mot vu an
khéc.

Viéc Pham Bao L tu y ldy xe mo t6 ctia ba P dé sir dung rdi xay ra tai nan, ba
P khong biét va cling khong giao xe cho L nén khong cau thanh td61 pham c6 lién
quan.

[8] V& tang vat: Co quan diéu tra dd xtr Iy xong, khong co yéu cau xem xét
lai nén khong xem xét.

[9] Bi cao Lé Van N phai chiu an phi hinh su so thim theo quy dinh phap
luat.

Vi cac 1€ trén,
QUYET PINH:
- Tuyén bd bi cdo Lé Van N pham t6i “Vi pham quy dinh vé tham gia giao
thong duong bo™.

~ Cén cir: diem b khoan 2 Diéu 260, diém b, s khoan 1 va khoan 2 Piéu 51;
Piéu 32, Piéu 65 By ludt Hinh sy; Diéu 299, Piéu 326, Piéu 327 Bo luét T6 tung
Hinh su.
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- Xt phat bi cdo Lé Van N 03 (ba) nam tu cho hudng an treo. Thoi gian thu
thach 05 (ndm) nam tinh tir ngay tuyén an (ngay 08/11/2023).

Giao bi cao Lé Vin N vé Uy ban nhan dan xd M, huyén D, tinh Long An
theo doi, giam sat, gido duc trong thoi gian thi hanh an treo.

Trong thoi gian thi hanh 4n treo bi cdo Lé Van N ¢6 02 1an vi pham nghia vu
cua an treo thi chuyén hinh phat tu cho hudng an treo sang hinh phat tu c6 thoi han.

Truong hop bi cdo Lé Van N thay doi noi cu tra thi giai quyét theo Diéu 92
Luat thi hanh &n hinh su.

Ve an phi: Can cu Piéu 135, Pidu 136 Bo luat TH ‘tung Hinh sy va Nghi
quyét so 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hdi quy dinh vé muc
thu, mién, giam, thu, ndp, quan ly va str dung an phi I¢ phi Toa an.

Budc bi cdo Lé Vian N phai chiu 200.000 dong (hai trim nghin ddng) an phi hinh
su sung vao ngan sach Nha nudc.

- Bi c4o c¢6 quyén khang cdo ban an theo thu tuc phuc tham trong thoi han
15 ngay tinh tir ngay tuyén an (ngay 08/11/2023). Dai dién hop phap cua bi hai
vang mit tai phién toa cd quyén khang cdo ban an theo thu tuc phuc thAm trong
thoi han 15 ngdy tinh tir ngay nhan duoc hodc ban an duoc téng dat hop 1é.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh &n dan su thi nguoi1 duoc thi hanh an dan su, nguoi phai thi hanh an dan
su c6 quyén thoa thudn thi hanh 4n, quyén yéu céau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thot hi¢u thi hanh an dugce thyc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan sy stra doi, bo sung.
Noi nhgn: TM.HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- VKSND huyén buc Hug;
- Cong an huyén Pirc Hug;
- CC.THADS huyén Btric Hug;
- B1 cao; dai dién hop phap bi hai;
- Ho6 sor‘THAHS;
- Luu ho so, an van;

Nguyén Vin Trién
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