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Ban 4n sb: 149/2025/DS-PT
Ngay 29/8/2025
VIV “Tranh chdp quyen sit dung dat, hity
gidy chirg nhdn quyén sir dung ddt”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:
Thdm phan - Chii toa phién toa: Ong Dang Van Y
Cdc Tham phdn: Ong Pham Vin Céng
Ba Binh Ngoc Thu Huong

- Thu ky phién toa: Ba Nguyél} Thi Thu Phuong - Thu ky Toa phuc thAm
Toa an nhan dan to61 cao tai Thanh pho H6 Chi Minh.

- Dai dién Vign cong té va kiém sdt xét xiv phuc tham tai Thanh phé Ho
Chi Minh tham gia phién tda: Ong Ha Vin Hién - Kiém sat vién.

Ngay 29 thang 8 nam 2025, tai tru s& T0a phuc thim Toa an nhan dan t6i
cao tai Thanh phé H6 Chi Minh, xét xir phtic thém cong khai vu an dan sy thy 1y
s6: 545/TLPT- DS ngay 13 thang 5 nam 2025, vé viéc: “Tranh chdp quyén sir
dung dat, yéu cau hiy gidy chitng nhdn quyén svr dung dat”.

Do Ban an dén sy so tham s6: 37/2024/DS-ST ngay 19/11/2024 cua Toa &n
nhan dan Thanh pho Can Tho bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham sb: 570/QD-PT, ngay 08 thang
8 nam 2025, gitra cac duong su:

- Nguyén don:

1. Ba Quach Thi S, sinh nam 1963; dia chi thuong tra: Ap Tam Ph, xa Dai T,
huyén My X, tinh Soc Trang (Nay la ap Tam Ph, Phuong My X, Thanh Pho Can Tho);
cO mat.

2. Ong Quéch Van X, sinh ndgm 1967; dia chi thuong tru: S6 169A duong Cach
Mang Thang T, khu pho 2, phuong Vinh L, thanh pho Rach G. (Nay la So6 169A duong
Céch Mang Thang T, khu pho 2, Phuong Rach G, tinh An Giang) ; c6 mat.

3. Ba Quéch Thi X, sinh nam 1966; dia chi thuong tri: S6 840/85/3 Huong Lo
2, phuong Binh Tri D A, quén Binh T, Thanh ph6 H6 Chi Minh (Nay la S6 840/85/3
Huong L6 2, phuong Binh Tri D A, Phuong Binh T, Thanh Pho H6 Chi Ninh); cé
mat.



Cung dia chi lién h¢: S 86/51B du’g‘mg‘Céch Mang Thémg T, khu vuc 5, phuong
Bui Hiru Ngh, quan Binh Th, thanh ph6 Can Tho (Nay la s6 86/51B duong Cach
Mang Thang Tam, khu vuc 5, Phuong Cai T,Thanh Phé Can Tho).

Nguoi dai dién hop phdp ciia cac dong nguyén don: Ong Pham Xuan Th, sinh
nam 1987; dia chi: 264 Nguyén Tri Ph, phuong An Kh, quén Ninh K, thanh ph6 Can
Tho la nguoi dai dién theo uy quyén; Van ban uy quyén ngay 03/9/2020 (Nay la so
264 Nguyén Tri Phuong, Phuong Tan A,Thanh Pho Can Tho); c6 mat.

- Bj don: Ba Quach Thi K sinh nam 1926, (da chét).

Ngueoi ké thira quyén va nghia vu ciia ba K gom:

1. Ong Nguyén Vin D, (chét nam 2017).

Ngueoi thira ké quyén va nghia vu éng D gom:

1.1 Ba Nguyén Huynh M, sinh ndm 1974; vang mit.

1.2 Ong Nguyén Thong Nh, sinh ndm 1976; vang mit.

1.3 Ong Nguyén Xay D, sinh nim 1977; vang mit.

1.4 Ong Nguyén Vin N, sinh ndam 1979; ving mit.

1.5 Ba Nguyén Thiiy Ph; vang mit.

Cung dia chi: S6 86/51B duong Cach Mang Thang T, khu vuc 5, phuong Bui
Hiru Ngh, quan Binh Th, thanh pho Can Tho (Nay la s6 86/51B duong Cach Mang
Thang Tam, khu vuc 5, Phuong Cai Th,Thanh Phé Can Tho).

2.2 Ba Nguyén Thi Nh, sinh nim 1964; dia chi: S6 86/51B dudong Cach Mang
Thang T, khu vuc 5, phuong Bui Hiru Ng, quan Binh Th, thanh phé Can Tho. (Nay
la s6 86/51B duong Cach Mang Thang T, khu vuc 5, Phuong Cai T,Thanh Phé Can
Tho); c6 mat.

~ Dbiachilién h¢: 175/5 dudng Au Co, Phudng 5, Quén 11, Thanh pho Ho Chi Minh.(Nay
14 56 175/5 dudng Au Co, Phudong Hoa B, Thanh Phd HO Chi Minh).

Ngueoi dai di¢n hop phap cua ba Nh: Ong Ngo Truong S, sinh nam 1963; dia
chi: SO IQ Ha Huy G, Khu pho 3, Phu:é’ng Thanh L, Quan 12, The‘mh’ph(} Ho6 Chi Minh
(Nay 1a s6 10 Ha Huy G, Khu pho 3, Phuong An Phit D, Thanh Pho H6 Chi Minh) la
nguoi dai dién theo Uty quyén; c6 mat.

2.3 Ba Nguyén Thi M, sinh nam 1966 (chét nam 2019).

Nguoi ké thira quyén va nghia vu t6 tung cia ba Mdn: Ba Tran Qué" Q, sinh
nam 2006; dia chi: 129 Tam V, phuong Hung L, quan Ninh K, thanh pho Can Tho (
Nay la s6 129 Tam V, Phuong Tan A,Thanh Pho Can Tho); vang mat.

2.4 Ong Nguyén Vin U, sinh nim 1968; dia chi: S6 86/51B duong Cach Mang
Thang T, khu vuc 5, phuong Bui Hiru Ngh, quén Binh Th, thanh pho Céan Tho. (Nay
la s6 86/51B duong Cach Mang Thang T, khu vuc 5, Phuong Cai Th,Thanh Pho Can
Tho); c6 mat.



2.5 B{}l Nguyén Hong H, sinh nim 1950; dia chi: S6 37 Mai Thi Hoéng H, Vinh
L, thanh pho Rach G, tinh Kién Giang (Nay la S6 37 Mai Thi Hong H, Phuong Rach
Gi4, Tinh An Giang) ; ¢6 mat.

2.6 Ba Nguyén Thi Kim L, sinh nim 1951; dia chi: Ap Hoa Th, xa Vinh Hoa
H, huyén Chau Th, tinh Kién Giang. (Nay la Ap Hoa Th, xa Binh A,Tinh An Giang);
cO mat.

2.7 Ba Nguyén Thi L, sinh nim 1953; dia chi: Ap Hoa Th, xa Vinh Hoa H,
huyén Chau Th, tinh Kién Giang. (Nay la Ap Hoa Th, x4 Binh A, Tinh An Giang); c6
mat.

2.8 Ba Nguyén Thi, Héng N, sinh nam 1961; dia chi: sfr)’ 39 Mai Thi H(‘?)ng H,
phuong Vinh L, thanh ph6 Rach G, tinh Kién Giang. (Nay la s6 39 Mai Thi Hong H,
Phuong Rach G, Tinh An Giang); vang mat.

Nguoi dai dién hop phdp cho ong Nguyen Thong Nh, ong Nguyen Van N, ong
Nguyen Xady D, ba Nguyen Huynh M, ba Nguyén Hong H, ba Nguyén Thi Kim L, ba
Nguyén Thi L: Ong Nguyén Vin U; Van ban uy quyén ngay 18/02/2023; c6 mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho éng Nguyén Van U: Luat su Bui
Ngoc T, sinh nam 1955, Van phong Luat su Bui Ngoc T thudc Doan luat su thanh
pho6 Céan Tho; dia chi: 111 Tam V, phuong Hung L, quan Ninh K, thanh ph6 Can Tho.
(Nay laso 111 Tam V, Phuong Tan A, Thanh pho Can Tho); c6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1 Ba Quéch Thi H (d3 chét).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba H:

1.1 Ba Quach Thi C, dia chi: 71/14 khom 4, phuong 5, thanh phd Bac L, tinh Bac
Liéu. (Nay l1a 71/14 khém 4,Phuong Vinh Tr, Tinh Ca Mau); vang mit.

1.2 Ong H6 Vian Th, sinh nam 1952; dia chi: S6 378 V& Van K, Quéc 16 1,
khom 1, phuong 7, thanh phd Séc Tr tinh So6c Trang. (Nay 1a S6 378 Vo Van K,
Phuong soc Tr,Thanh Pho Can Tho); vang mat.

1.3 Ong Ho Thanh H, sinh nam 1957; dia chi: sO 883 duong Nguyén Trung Tr,
phuong An B, thanh pho Rach G, tinh Kién Giang (Nay la s6 883 duong Nguyen
Trung Tr,Phuong Rach Gi,An Giang); vang mat.

2 Uy ban nhan dan quan Binh Th, thanh ph Can Tho.

Nguoi ké thira quyén va nghia vu to tung: Chu tich Uy ban nhan dan Phuong
CaT, Thén}} Pho6 Can Tho; dia chi: 177 Nguyén Van C, phuong Cai K, TP. Can Tho;
c6 don xur vang mat.

- Nguoi khang cao: Ba Quach Thi S, 6ng Quach Van X, ba Quach Thi X la
nguyén don trong vu an.

NOI DUNG VU AN:

- Theo don khoi kién ngay 20/5/2018 va qud trinh gidi quyét vu an, phia nguyén
don ba Quanh Thi S, ong Quach Van X, ba Qudch Thi X trinh bay:



Cha me cac ong ba 1a 6ng Quach Vin S (hy sinh ndm 1970, 12 liét s7), ba Tran
Thi L (chét nam 1969), c6 03 ngudi con chung 1a: Quanh Thi S, Quéach Van X, Quach
Thi X. Do gia dinh 6ng ba c6 cong véi cach mang nén vao nam 1976, ¢6 rudt 1a ba
Quach Thi K, ba Quach Thi H xin UBND tinh Hau Giang (nay 14 thanh ph Can Tho)
phﬁn d4t cho 03 chi em 1am dit & va duoc cép dién tich 3.000m?, thuoc thira dat 02,
to ban d6 103, toa lac tai 86/51B duong Cach Mang Thang T, phuong Bui Hiru Ng,
quan Binh Th, thanh phd Can Tho, theo gidy chiig nhan quyén sir dung dat do UBND
quan binh Th cip cho ho ba Quach Thi K ngay 14/01/2015. Trong phan dién tich dugc
cép, ba Quach Thi K ¢6 cong nudi dudng con liét si nén duoc 1.000m?. Phan dat con
lai, do cudc sdng khé khan cac dong ba phai di lam an xa nhung thuong xuyén vé hoi
tham ba Quach Thi K vé viéc ding ky gidy chimg nhan quyén sir dung dat ma nha
nude cap cho 03 chi em 6ng ba, khi hoi thi ba K néi “Dang ky cho tui bay rdi“. Tuy
nhién, khi ong ba hoi thong tin thi biét dugc ba Quach Thi K da diang ky va dugc cap
g1ay ching nhéan quyén su dung dat cho ho ba Quach Thi K ndm 2015, nhiéu lan yéu
cau ba K tach phan dat dugc cap cho 03 chi em nhung ba K khong dong .

Nay, ong ba khai kién yéu cau Toa an gidi quyét nhimg van dé nhu sau:

- Yéu cau huy Gidy ching nhan quyén sir dung dat s6 BX 671170, s6 vao so CH
02141 do Uy ban nhan dan quan Binh Thuly cAp cho hd ba Quéach Thi K ngay 14/01/2015,
dién tich 3000m?, thira dat 02, t& ban d6 103, toa lac tai 86/51B Cach Mang Thang T,
phudng Bui Hiru Ngh, quan Binh Th, thanh phé Can Tho.

- Yéu cau cong nhan 1000m? dat cho gia dinh ba K dang str dung 1a quyén str
dung dat hop phap cua 03 ngu:oi Quach Thi S, Quach Van X, Quach Thi X thude
thira dat 02, dién tich 3000m?, to ban db 103, toa lac tai 86/51B Cach Mang Thang T,
phuong Bui Htru Ngh, quan Bmh Th, thanh pho Cén Tho, Gidy chtng nhan quyén st
dung dat s6 BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan quan Binh Th cép
cho ho ba Quéch Thi K ngay 14/01/2015.

- Theo don phdn t6 ngay 10/2/2023 va qud trinh gidi quyét vu dn, bi don dng
Nguyen Van U, ba Nguyén Thi L, ba Nguyén Hong H, ba Nguyén Huynh M, éng
Nguyén Théng Nh, éng Nguyén Vin N, 6ng Nguyén Xdy D trinh bay:

Ba Quach Thi K, sinh ndam 1926 (mat nim 2022) va 6ng Nguyén Thanh Tr (tirc
Nguyén Vin X, tén thuong dung Nguyén X, Ba X) sinh nim 1926, mat nam 1999.
Do chd & chat hep nén ngay 29/2/1976, ba Quach Thi K va em gai 1a ba Quach Thi H
c6 don xin cép mot phén dét dé cai thién cude séng gia dinh, nhung don cua ba S, ba
H khoéng duoc chip nhéan vi chu tich UBND tinh Hau Giang (cil) chi chép nhan duyét
cap cho cha ong U 13 6ng Nguyén Thanh Tr phan dit dién tich 5.300m? thtra s6 02,
td ban do 10, toa lac tai hém 116 Cach Mang Thang T, phuong Bui Huu Ngh, quan
Binh Th, thanh phé Can Tho. Nam 1999, ong X chét, cac anh chi em 6ng U da thong
nhat dé ba Quach Thi K dimg tén so hiru phan dat duoc cap va ba K duoc cp gidy
chtng nhan quyén str dung dat s6 BI 258365 s6 vao s6 CHO1041 ngay 01/8/2012 cho
ho ba Quéch Thi K dién tich 3000m?(500m? ODT va 2500m? CLN), con lai 2300m?
chua dugc cap.

Luc sinh thoi, gia dinh kho khan nhung cha me 6ng U van nhan nudi dudng 03
nguodi con cua 6ng Quéach S (em rudt cua ba K) bao gom: Quach Thi S, Quach Van



X, Quach Thi X. Khi 03 nguoi con cua 6ng Sua 16n 1én dd dugc cha me 6ng U lo
chuyén 1ap gia dinh va dé ra ngoai song riéng tu. Nay khong hiéu 1y do gi, ba nguoi
nay khoi kién yéu cau Toa an huy gidy ching nhan quyén su dung dat néu trén va
cong nhan 1000m? dat trong phan dién tich ma gia dinh 6ng U st dung cho ba S, ba
X, Ong X. Bi don 6ng Nguyén Vin U, ba Nguyén Thi L, ba Nguyén Hong H, ba
Nguyén Huynh M, Ong Nguyen Thong Nh, 6ng Nguyén Vin N, ong Nguyén Xay D
khong dong ¥y voi yéu cau khoi kién cua nguyén don va dé nghi cong nhan quyén st
dung dat 3000m?, thudc thira 02, t& ban d6 103, toa lac tai 86/51B Cach Mang Théng
T, phuong Bui Huu Ngh quén Binh T, thanh phé Can Tho, theo Gidy ching nhan
quyén st dung dat s6 BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan quan
Binh Th cap ngay 14/01/2015 cho hd ba Quach Thi K.

Bi don ba Nguyén Thi Nh trinh bay:

Ong Nguyén Van X, ba Quach Thi K ¢6 08 nguoi con gom: Nguyén Van D (da
chét), Nguyen Thi M (da chet) Nguyén Vin U, Nguyén Thi H, Nguyen Thi Kim L,
Nguyén Thi L, Nguyén Thi Hong Nh, Nguyén Thi Nh. Nguén goc dat tranh chép sau
nam 1975, thudc dién nha nudc tiép thu cai tao va giao cho Khu cau dudng 6 Tay
nam b quan ly, st dung. Nam 1977, cha cua ba Nho la 6ng Nguyen Van X 1a can bg
cua Khu cau duong 6 nén dugc UBND thanh pho Can Tho cap cho 03 cong va truc
tiép st dung cho dén nay. Qua trinh str dung dat, cha me cua ba Nh d3 tu khai pha
thém phan dat bo rach nén dién tich tang thém thanh téng dién tich 13 6.4446 m?, trong
d6 c6 500,10m? loai dét thd cu. Viée ba Quach Thi S, ng Quach Vin X, ba Quach
Thi X khoi kién cho rang cha 1a 6ng Quach Vin S hy sinh ndm 1970 13 liét s va me
1a ba Tran Thi L chét nim 1969 do bom dan chién tranh nén UBND tinh Hau Giang
(nay 14 thanh ph6 Can Tho) cap 3000m? dat cho gia dinh ba Nh dé ¢ thi trong d6 c6
03 chi em ba S, ong X, ba X duoc cip 1000m?, ba K c6 cong nudi dudng con liét si
nén dugc 1000m?, dat toa lac tai 86/51B du:ong Cach Mang Thang T, phuong Bui
Hiru Ng, quan B1nh Th, thanh phd Can Tho 14 khong c6 can clr va mau thuan voi
chimg ctr c6 ngudn goc dat thé hién 6ng Nguyén Vin X duoc cip dat 3000m?. Phan
dat trén, khong lién quan dén dén gia dinh liét si Quach Vin S hay ba Tran Thi L nén
yéu cau khoi kién ctia ba Quach Thi S, ong Quach Vian X, ba Quach Thi X 1a khong
co cdn cu.

Bi don ba Nguyén Thuy Ph, ba Tran Qué Q trinh bay:

Ba Ph, ba Q khong dong § y voiyéu cau khoi kién cta ba Quach Thi S, ba Quach
Thi X, ong Quach Van X yéu cau Toa an huy Gidy chung nhan quyén sir dung dat sd
BI 258365, s6 vao s6 CH 0104 cap ngay 01/08/2012 cho ho ba Quach Thi K voéi dién
tich 3.000m? (trong d6 500m? dat tho cu, 2.500m? dat CLN); dong thoi yéu cau cong
nhan 1.000m? ndm trong phan dién tich dat néu trén. bay la phan dit Nha nudc cap
cho 6ng cua ba Ph, ba Q la 6ng Nguyén Vin X (Nguyen X, Nguyen Thanh Tr) véi
dién tich 5.300m? (duoc cap gidy chimg nhan quyén st dung dat dién tich 3.000m?
tai thira dat 02, to ban do 103, toa lac tai 86/51B Cach Mang Thang T, phuong Bui
Hiru Ngh, quan Binh T, thanh ph6 Can Tho, trong d6 con 2.300m? chua duoc cap
gidy chimg nhan. D& nghi Toa an xem xét khong chap nhan yéu cau khoi kién cia
nguyén don.

- Ngueoi c6 quyén loi, nghia vu lién quan, éng H6 Van Th trinh bay:
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Ong Quach S 1a liét si hy sinh trudc ndm 1975, ¢6 03 ngudi con 1a ba Quach
Thi S, 6ng Quach Van X, ba Quach Thi X. Ong Quéch S 1a em rudt cuia ba Quach Thi
H, lIuc 6ng Sua hy sinh thi cdc con con nho nén duge ba H dem ca 03 chi em vé nudi.
bén khoang nam 1986, ba Quach Thi S dén & voi ba Quéch Thi K tai Can Tho duoc
khoang 02 nam thi trd lai nha ba H. Pén ndm 1992, ba Sanh 1ap gia dinh vé séng bén
chéng. Trude nam 1998, ba H ¢6 mua mot thira dat & xa Pai T huyén My X, tinh Soc
Trang nén nhd ba S dung tén trén gidy ching nhin quyén st dung dat. Tuy nhién
trong thoi gian dung tén dum ba S dé xay dyng nha ¢ va sinh song trén dat. Khoang
nam 2004, ba S khoi kién ba H tranh chap phan dat néu trén va vu an dugce Toa an
nhan dén thi xa Séc Trang, tinh Soc Trang giai quyét khong chap nhan yéu cau khoi
kién cua ba S. Sau khi Toa an xét xtr, ba H phat hién ba Sanh da chuyen nhuong hét
mot phan dat dang dung tén dum nhung do dong vién cua chinh quyén dia phuong,
ba H da cho ba Sanh 01 nén nha chiéu ngang 4m, chiéu dai 27m de xay dung nha &,
phan dién tich dat con lai ba H dd duogc cap gidy chimg nhin quyen st dung dat. Boi
v6i tranh chap gilta ba S, ong X, ba X véi cu K thi ong Th khang dinh phan dat dang
tranh chép 1a cua gia dinh ba Quach Thi Kim, khong lién quan dén gia dinh ba Quach
Thi H nén dé nghi Toa an giai quyet theo quy dinh cua phap luét, 6ng Th khéng yéu
cau gi trong vu an va xin giai quyet Vang mat.

Theo céng vin s6 3468/UBND-NC ngay 29/7/2024, Uy ban nhdn dan qudn
Binh Thuy, thanh pho Can Tho trinh bay:

Qua xem xét ndi dung théng bao cua Quyét dinh dwa vu 4n ra xét xr vu an
tranh chap quyén str dung dat va yéu cau huy gidy ching nhan quyén sir dung dat,
gitra nguyén don ba Quach Thi Sanh, ong Quach Van X, ba Quach Thi X vé1 bt don
ba Quach Thi K, Uy ban nhan dan quan Binh Thuy khong c6 y kién d6i v6i truong
hop tranh chip néu trén. Pong thoi, dé nghi duoc ving mit tai cic phién hop cong

khai chung ctr, ddi thoai, xét xr vu an néu trén tai Toa 4n nhan dan thanh pho Can
Tho.

Tai Ban an dan sy s6 37/2024/DS-ST ngay 19/11/2024 cua Toda an nhan dan
Thanh phé Can Tho quyét dinh:

Can cir Diéu 26, khoan 1 Piéu 37, Biéu 92, Piéu 147, Diéu 227, Diéu 228 Bo
luat T tung dan sy ndm 2015;

- Diéu 186, khoan 2 Piéu 221, Piéu 234 B6 luat Dan sy nam 2015;
- Khoan 1 Piéu 106, Khoan 1 Piéu 129 Luat dat dai nam 2003;
- Khoan 3 Piéu 100, Diéu 166, Diéu 203 Luat dit dai nim 2013;

- Nghi quyét sd 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Tuyén xu:

1. Khdng chap nhan yéu cau khoi kién cua cac nguyén don ba Quach Thi S 6ng
Quach Van X, ba Quach Thi X , vé viéc yéu cau:

- Huy Grlay’chu:ng nhan qu}fen su dung dat, quyén s0 hiru nha ¢ va tai san khac
gan lién voi dat so BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan quén Binh

6



Thuy, thanh phd Can Tho cip ngay 14/01/2015 cho hd ba Quach Thi K, d6i voi dién
tich 3.000m? (trong d6 500m? dat ODT va 2.500m? dat CLN), thudc thia 02, to ban
dd 103, toa lac tai 86/51B Cach Mang Thang T, phuong Bui Hiru Ngh, quan Binh Th,
thanh phd Can Tho.

- Cong nhan 1.000m? (tai vi tri A theo Ban trich do dia chinh
1424/ TTKTTNMT ngay 06/12/2023 cua Trung tdm k§ thuat Tai nguyén va Moi
truong thanh phé Can Tho), thudc mot phan thira dat 02, dién tich 3.000m?, to ban dd
103, toa lac tai 86/51B Cach Mang Thang T, phuong Bui Hiru Ngh, quén Binh Th,
thanh phé Can Tho, ma gia dinh ba Quach Thi K dang str dung 1a quyén sir dung dat
hop phéap cua nguyén don ba Quach Thi S, 6ng Quéach Van X, ba Quach Thi X.

2. Chap nhan yéu ciu phan t6 ctia 6ng Nguyén Vin U, 6ng Nguyén Théng Nh,
6ng Nguyén Vin Th, ong Nguyén Xay d, ba Nguyén Thi Huynh M, ba Nguyén Hong
H, ba Nguyén Thi Kim L, ba Nguyén Thi L Céng nhén dién tich 3.000m?, thudc thira
02, to ban d6 103 theo Giay ching nhan quyén sir dung dat, quyén s& hitu nha & va
tai san khac gin lién v6i dat s6 BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan
quan Binh Thuy cap cho ho ba Quach Thi Kim ngay 14/01/2015 thudc quyén sir dung
hop phéap ctuia ho ba Quach Thi Kim.

(Vi tri A, hién trang, dién tich thira dat so thudc thira 02, to ban d6 103 dwoc xac
dinh theo Ban trich do dia chinh s6 1424/TTKTTNMT ngay 06/12/2023 cua Trung tam
k¥ thuat Tai nguyén va Moi treong thanh pho Can Tho).

Ngoai ra, ban 4n con tuyén vé chi phi t6 tung, an phi va quyén khang cao theo
luat dinh.

Sau khi xét xir so tham, nguyén don ba Quéach Thi S khang céo yéu cau chip
nhan don khoi kién cua ba Sanh; 6ng Quéach Vén X, ba Quéach Thi X khang cao yéu
cau huy ban an so tham.

Tai phién toa cac duong su gilt nguyén ndi dung don khang cao; hai bén duong
su khong thoa thuan duoc viée gidi quyét vu an.

Ngueoi dai dién cho nguyén don la nguoi khang cdo yéu cau huy ban dn so tham
voi nhitng can cir sau: Toa an cap so tham chua 1am rd nguon gbc dat cap cho ai, hién
da cap giay CNQSDD cho ho ba K; chua thu thap ho khau tir nim 1976 ciia ba K ¢6
ba S, X, X hay khong nén chua thu thap day du tai liéu ching ctr. Yéu cau sira ban an
so tham béi nhitng cin ctr sau: Pon xin dét ciia ba K va Ba H xin 6.000m? dat nhung
trude tién nhan 3.000m? cho hai gia dinh liét si 1a chong ba H liét si va ong Sua cha
ctia nguyén don 1a 1iét si, nén nguyén don kién yéu cau duoc nhan 1.000m? dt 1a co
co sO; trong qua trinh giai quyét Xin dat UBND thanh phd Can Tho nhat tri cap dat
cho gia dinh hai liét si; Quyét dinh s6 10/QD-UBND cua thanh ph Can Tho cho phép
hop thtrc hoa 3.000m? cho gia dinh liét si; tir d6 c6 cin ci sira ban 4n so tham cong
nhan 1.000m? cho nguyén don.

Nguoi bao vé quyén loi cho bi don trinh bay: Theo tai li¢u, ching ctr ¢6 trong
ho so thé hién nha ban hoa gia cho ong X, ba K; con dat thi giao cho 6ng Ba Xe; con
ho khau ctia ba K tir nam 1975 dén nam 1994 khong c6 ba Sanh, ong Xia, ba Xe nén
khong c6 can ctr dé huy ban an so tham. Noi dung don xin dat ciia ba H va ba K 1a
hai gia dinh liét si, c6 chong ba H va anh cua ong X 1a liét si; theo Quyét dinh 910
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cong nhan cho ong X duoc hop thirc hod 3.000m? dat, ngoai ra ong X, ba K con c6
quyét dinh duoc sé hiru nha. Dén nay khéng c6 tai liéu, chimg ctr nao xac dinh Nha
nude giao dat cho gia dinh cia 6ng S 1a cha cua nguyén don. P& nghi 4p dung khoan
1 Diéu 308 Bo luat TH tung dan sy nam 2015, bac don khang cao cua nguyén don,
giit nguyén ban an so tham.

Quan diém cua dai dién Vién cong 16 va kiém sat xét xir phuc tham tai Thanh
phé Ho Chi Minh: V& thu tuc t6 tung nhimg nguoi tién hanh t6 tung, cic duong su
tuan thu ding theo quy dinh. V& ndi dung khang céo ctia nguyén don, theo don xin
dat ctia ba H va ba K ¢ dé cap xin dét cho hai gia dinh liét si. Tuy nhién, khi xét thi
Chu tich UBND thanh phé Can Tho xét giao cho 6ng Ba X 1a chong cuia ba K; khi
giao dat cho 6ng X thi nguyén don khong phai thanh vién trong ho gia dinh; khéng
cao cua nguyén don la khong c6 co so, dé nghi Hoi dong xét xtr giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

- Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an dugc xem xét
tai phién toa va can ctr vao két qua tranh tung tai phién toa, Toa 4n nhan dinh:

[1]. Pon khang cdo cua nguyén don ba Quach Thi S, 6ng Quach Van X, ba
Quach Thi X ding theo quy dinh cua phap luat, hop 1€ nén dugc xem xét theo trinh
tu phtc tham.

[2]. Toa 4n da triéu tap nhiéu lan nhung ngudi ¢ quyén loi va nghia vu lién
quan vang mat. Do d6, Hoi dong xét xur can ctr khoan 3 Dicu 296 B9 luat To tung dan
s nam 2015, tién hanh xét x&r vu an.

[3]. Khang céo ctia nguyén don yéu cau huy ban an so tham, do thu thap tai
li¢u, chirng ctr chua day du la khong co6 can cir nén khong chap nhan.

[4]. Xét khang céo cia nguyén don ba Quach Thi S, 6ng Quach Van X, ba
Quach Thi X yéu cau cong nhan dién tich 1. 000m?, thudc mot phan thira 02, to ban
d6 s6 103, tai 86/51B dudng Cach Mang Thang T, phudng Bui Hitu Ng, quan Binh
Th, Thanh ph6 Can Tho thudc quyén sir dung ctia nguyén don thi thay:

[4.1]. Tai cap so tham nguyén don ba Quach Thi S, ong Quach Vian X, ba Quach
Thi X cho rang theo tai liéu Pon xin dat ngay 29/02/1976 ciia ba Quach Thi Kim va
Quach Thi H ¢6 ndi dung “Xin ddt cho hai gia dinh liét si, trong dé mét gia dinh vor
chong da hy sinh bé lai 3 dira con chung toi cting gom vao ddy’’, dién tich dat xin 1a
6.000m? nhung xin nhén trude 3. OOOm dat do Phong vat tu cau dudng 6 quan 1y;
ngay 01/3/1976 Co quan Phong vt tu cAu dudng 6 xac nhin nhét tri cho hai gia dinh
liét si. Tuy nhién, tai don xin dat trén 6ng Nguyén Ha Ph - Chu tich UBND Thanh
phd Can Tho duyét ngay 17/01/1977, ndi dung: “ba céng ddt ndy giao cho Khu Cau
duwong gidi quyét ...cdp cho dong chi Ba Xe” (BL: 61).

[4.2]. Theo tai liéu Gidy chimg nhan quyén so hitu nha s6 41/TC.86 ngay
27/3/1986 clia Giam dbc So tai chinh tinh Can Tho di chimg nhan 6ng Nguyén Vin
X, ba Quach Thi K 1a s& hitu cht cua cin nha s6 86B duong Cach Mang Théang T,
phuong Cai K, Thanh phd Can Tho, loai nha cap I11, dién tich khu dat cat nha 200m?,



dién tich xay dung 169,6m?, dién tich sir dung chinh 121,6m? (BL: 285).

[4.3]. Theo T& trinh s6 262/1998/TTDC ngay 19/12/1998 ciia S& dia chinh tinh
Can Tho, vé viéc hop thitc hoa quyén sir dung dat tai 86B Cach Mang Thang T,
phudng An Th, thanh ph Can Tho ctia dng Nguyén X, So dia chinh d tién hanh xac
minh hién trang va ngudn gdc dat két qua nhu sau: “Trude nam 1975, 16 dat trén cia
ong Lwong Kh (chii hang nwée mam Pong H). Sau ndam 1975, nha mede tiép thu cdi
tao va giao cho Khu cau dwong 6 Tay Nam Bé sir dung. Ong X la cén bé ciia Khu cau
duwong 6 dwoe UBND thanh pho Can Tho cdp cho gia dinh 6ng 3.000m? trong khu
dat nay vao ngay 17/01/1977. Trong qud trinh sir dung ddt dé phdt trién kinh té phu
va sinh hoat gia dinh, éng X da khai phd san ldp thém phan dat trong cdp phia bo
Rach Khai Luéng, theo két qua do dac xdc minh thye té phan ddt éng X dang sir dung
|& 6.446m? (trong dé dién tich nam trong pham vi hanh lang bdo vé dwong séng la
764m?). Hién trang 16 ddt sau khi trir hanh lang bo séng, dién tich con lai la 5.682m?
(ddt thé cw 500.10m? vuweon tap 5.813,90m% muong 132m?)”. Giam ddc S¢ dia chinh
Can Tho dé nghi hop thitc hoa cho ng X quyén sir dung dat dién tich 3.000m? (trong
d6 dat tho cu 500m?, dat vuon tap 2.449,90m?), con lai 2.682m? tam giao cho dng Xe
quan ly, st dung (BL: 394).

[4.4]. Tai Quyét dinh s6 910/QD.UBT.HC ngay 13/4/1999 cta Chi tich UBND
tinh Can Tho, thu hoi 16 dat dién tich 2.227,64m? cia ho ong Nguyén X quan 1y va
giao cho Cong ty phét trién - Kinh doanh nha tinh Can Tho st dung mé rong khu dan
cu Cau dudng 75; cho phép ho 6 ong Nguyen X hop thirc hoa dién tich 3.000m? con lai,
gom thira 656 dlen tich 500m? dat tho cu va thira 858 dién tich 2.500m? loai dat vuon
(LNK), toa lac tai dudng Cach Mang Thang T, phuong An Th, Thanh phé Can Tho
(BL: 281). Nhu vay, c6 co s¢ UBND tinh Can Tho d3 xem xét, giai quyét va giao dét
cho ho o6ng Nguyen X (tén goi khac la Nguyén Thanh Tr, Ba X, Nguyén Vin X) ma
khong giai quyét viéc xin dat theo nd1 dung don cua ba Quach Thi K, ba Quach Thi
H nhu x4c nhén cta Phong vat tu cau duong 6. Do d9, tai cAp so thim nguyén don
cho rang UBND tinh Can Tho cap 3.000m? dét, tai duong Cach Mang Thang T,
phuong An Théi, Thanh phé Can Tho cho 2 gia dinh liét si cua ong Quéach Vin Sua
va ong Bui Vin N 1a khong phu hop véi noi dung ctua Quyét dinh s6 910/QD.UBT.HC
ngay 13/4/1999 va Quyét dinh sé 3040/QD.UBT.HC ngay 21/10/2001 ctia Chu tich
UBND tinh Can Tho.

[4.5]. Ngay 02/6/1999 6ng Nguyén X chét, ba K duoc cac con gdm: Nguyén
Vin D, Nguyén Hong H, Nguyén Thi Kim L, Nguyén Thi L, Nguyén Thi Hong Nh,
Nguyén Thi M, Nguyén Thi Nh 1ap van ban tang cho di san thua ké va ba K thuc hién
thu tyc dang ky, dugc cap glay ching nhan quyén str dung dat quyén so hitu nha ¢ va
tai san khac gan lién v&i dat sé BI 258365 s vao so CH 01041 ngay 01/8/2012 cho
ho ba Quach Thi K ddi voi dién tich 3.000m? (dat ¢ d6 thi 500m?, dat trong cay lau
nam 2.500m?), thira s6 02, to ban d6 103; nha ¢ dién tich xay dl_mg 236,3m?, két cdu
nha ban Kién cé trét, mai tole, twong riéng; tai phan ghi cha c6 ndi dung xac dinh: “ba
Qudch Thi K thira huong toan bg di san thira ké (phan dat) cia éng Nguyén Vin X,
Quyén sé hitu nha ¢ thudc quyén sé hivu ciia ba Quach Thi K. Tai san hé hinh thanh
nam 1999”.

[4.6]. Tt nhitng tai li€u, can cir trén c6 du co s d€ xac dinh can nha s6 86B



duong Cach Mang Thang T, phudng Cai Khé Thanh phé Can Tho, do 6ng X va ba K
mua hod gia ciia Nha nudc, duge S¢ tai chinh tinh Can Tho cip gidy ching nhan
quyén so hitu nha; dién tich 3.000m? (dat & d6 thi 500m?, dat trong cdy lau nim
2.500m?), tai thira $6 02, to ban dd 103 do UBND tinh Céan Tho giao cho ho 6ng X co
thu tién str dung dat; dén ngay 26/9/2014, ba K da c6 Thong bao thue hién xong nghia
vu tai chinh vé thu tién sir dung dit ctia Nha nuéce (BL: 273). Tai thoi diém hop thic
hoa 3.000m? dét cho ho 6ng X thi nguyén don ciing khong phai 13 thanh vién trong
ho gia dinh cua 6ng X. Do d6, Toa an cdp so thim khong chap nhan yéu cau cia
nguyén don duoc sit dung 1.000m?/3.000m? do nha nudc giao va hop thitc hoa cho
ho ong Xe 1a co co s0.

[5]. Tir phén tich trén, Hoi dong xét xir phiic tham thay 10i trinh bay ciia nguoi
dai dién cho nguyén don nguoi khang cao khdng phu hop véi nhan dinh ctia Hoi dong
xét x1r nén khong chép nhan; quan diém cua dai dién Vién cong t6 va kiém sat xét xur
phuc tham, phu hop v6i nhan dinh ctia Hoi ddng xét xtr nén dugc chip nhan. Ngudi
khang céo khong cung cap tai liéu, chimg cir méi dé ching minh cho noi dung khang
cao nén bac don khang cao cuia nguyén don; gitr nguyén ban an so tham nguoi khang
&0 phai chiu an phi phic tham, riéng ba S va ba X 1a nguoi cao tudi nén dugce mién.

[6]. Cac quye‘g dinh khéc cta ban an so tham khong khang céo, khang nghi co
hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dan sy nam 2015.

|. Khéng chap nhan don khang céo cua cac dong nguyén don ba Quéch Thi S,
ong Quach Van X, ba Quach Thi X; gitr nguyén Ban an dan sy so tham so:
37/2024/DS-ST ngay 19/11/2024 cua Toa &n nhan dan Thanh pho Can Tho nhu sau:

Cin ctr khoan 9 Diéu 26, khoan 4 Diéu 34, khoan 1 Piéu 37, khoan 1 Piéu 147,
Piéu 227, Piéu 228 B luat T tung dan sy ndm 2015. Khoan 2 Diéu 221, Piéu 234
Bo luat dan sy nam 2015. Khoan 1 Diéu 106, khoan 1 Diéu 129 Luat dat dai nam
2003. Piém d khoan 1 va khoan 4 Diéu 100, Piéu 166, Diéu 203 Luat dat dai nam
2013;

Ap dung diém d khoan 1 Diéu 12, khoan 1 Diéu 26, khoan 1 Piéu 29 Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi
quy dinh v€ murc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1€ phi Toa
an.

Tuyén xu:

1. Khéng chip nhan yéu cau khoi kién cua cac dong nguyén don ba Quach Thi
S, 6ng Quach Vin X, ba Quach Thi X, vé viéc yéu cau:

- Huy Giay chting nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac
gan lién voi dat s6 BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan quén Binh
Th, Thanh phé Can Tho cip ngay 14/01/2015 cho ho ba Quach Thi Kim, dbi vai dién
tich 3.000m? (trong d6 500m? dat ODT va 2.500m? d¢at CLN), thudc thira 02, to ban
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do 103, toa lgc tai 86/51B Cach Mang Thang T, phuong Bui Hiru Ngh, quan Binh Th,
thanh pho Can Tho.

- Coéng nhan 1.000m? (tai vi tri A theo Ban trich do dia chinh
1424/ TTKTTNMT ngay 06/12/2023 cua Trung tdm k§ thuat Tai nguyén va Moi
truong thanh phd Can Tho), thudc mot phan thira dat 02, dién tich 3.000m?, to ban do
103, toa lac tai 86/51B Cach Mang Thang T, phuong Bui Hitu Ngh, quan Binh Th,
thanh phd Can Tho, ma gia dinh ba Quéach Thi K dang st dung 13 quyén st dung dat
hop phap cua nguyén don ba Quéch Thi S, 6ng Quéach Van X, ba Quéch Thi X.

2. Chap nhan yéu ciu phan t6 ctia 6ng Nguyén Vin U, 6ng Nguyén Théng Nh,
6ng Nguyén Van Th, ong Nguyén Xay d, ba Nguyén Thi Huynh M, ba Nguyén Hong
H, ba Nguyén Thi Kim L, ba Nguyén Thi L: Cong nhan dién tich 3.000m?, thudc thira
02, to ban d6 103 theo Gidy ching nhan quyén sir dung dat, quyén s& hitu nha & va
tai san khac gan lién v&i dat s6 BX 671170, s6 vao s6 CH 02141 do Uy ban nhan dan
quan Binh Thily cap cho ho ba Quach Thi K ngay 14/01/2015 thudc quyén sir dung
hop phéap cua ho ba Quach Thi K.

(Vi tri A, hién trang, dién tich thira dat so thudc thira 02, to ban d6 103 dwoc xac
dinh theo Ban trich do dia chinh s6 1424/TTKTTNMT ngay 06/12/2023 cua Trung tam
k¥ thuat Tai nguyén va Mo6i trueong thanh pho Can Tho).

3. Vé chi phi t6 tung khac: Chi phi do dac, xem xét tham dinh va dinh gi4 tai
san tong so tién 14 8.266.000 dong (tAm triéu hai trim sau muoi sdu nghin déng) cac
ddng nguyén don phai chiu, bi don 6ng Nguyén Vian Ut da ndp va chi xong nén budc
cac dong nguyén don c6 nghia tra lai cho dng Nguyén Vin U.

4. V& &n phi dan sy so tham:

- Nguyén don ba Quach Thi S dugc mién 4n phi dan su so thim nén duoc nhan
lai tién tam Ung an phi 300.000 déng (ba trim nghin dong) theo Bién lai thu s
0001555 ngay 06/01/2023 tai Cuc Thi hanh an dan sy thanh phé Can Tho (Nay la Thi
hanh 4n dan su thanh phd Céan Tho).

- Nguyén don dng Quach Vin X, ba Quach Thi X mdi nguoi phai nop 300.000
dong (ba tram nghin dong), sb tién nay dugc khau trir vao tién tam tmg an phi di nop
theo Bién lai thu s6 0001556 va Bién lai thu s6 0001557 ngay 06/01/2023 tai Cuc Thi
hanh &n dan sy thanh phé Can Tho (Nay |a Thi hanh 4n déan sy thanh phd Can Tho).

- Bi don 6ng Nguyén Vin U khong phai chiu nén duoc nhan lai 300.000 déng
(ba traim nghin dong) tién tam Gmg 4n phi di nop theo Bién lai sé 0001633 ngay
20/02/2023 tai Cuc Thi hanh an dan su thanh phé Can Tho (Nay la Thi hanh an dan
su thanh phd Can Tho).

1. Vé an phi dan sy phuc tham: Ba Quéch Thi S va ba Quach Thi X dugc mién.

Ong Quach Van X phai chiu 300.000 dong, duge khau trir 300.000 dong da
nop theo Bién lai thu s6 0000227 ngay 03/12/2024 cua Cyc Thi hanh an dan sy thanh
pho Can Tho (Nay la Thi hanh an dan sy thanh pho Can Tho).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh én dan sy, ngudi phai thi hanh an dan sy ¢6 quyén thoa thuén thi hanh an, quyén
yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
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dinh tai cac Diéu 6, 7, 7a, 7b V§1 9 Luat Thi hanh an dan su; tho1 hiéu thi hanh an duoc
thuc hién theo quy dinh tai Bi€u 30 Luét Thi hanh an dan su.

1. Ban 4n c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN THAM PHAN - CHU TQA PHIEN TOA
HOQI PONG XET XU
Pham Van Cong - Dinh Ngoc Thu Hwong Piing Vin Y
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA

- Vién cong t6 va kiém sat xét xir phiic
thdm tai TP. HCM;

- TAND TP. Can Tho;

- VKSND TP. Can Tho;
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- Cuc THADS TP. Cén Tho;
- Puong su;
- Luu VP, HS, NTTP.

Piing Vin Y
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