TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHP HA LONG Déc lap - Tw do - Hanh phuc
TINH QUANG NINH
Ban 4n s6: 337/2024/HS-ST
Ngay 26-12-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHiA VIET NAM
TOA AN NHAN DAN THANH PHO HA LONG - TINH QUANG NINH
- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: 6ng Nguyén Vin Dién.

Cdc Hoi tham nhén déan: dng Nguyén Vin Kén va ba Lé Thu Thuy.

- Thu ky phién toa: 6ng L& T Nghia - La thu ky Toa 4n nhan dan thanh phé
Ha Long, tinh Quang Ninh.

- Pqi dién Vign kiém sdt nhin dan thanh phé Ha Long, tinh Quéng Ninh
tham gia phién tod: 6ng Vii Nhat Tudn - Kiém sat vién.

Ngay 26 thang 12 nim 2024 tai Hoi trudng Toa an nhan dan thanh phd Ha
Long, tinh Quang Ninh xét xr so tham cong khai vy an hinh sy thu ly s
320/2024/TLST - HS ngay 28 thang 11 nam 2024 theo quyét dinh dwa vu an ra xét
xtr 80 326/2024/QDXXST - HS ngay 09 thang 12 nam 2024 ddi véi bi cao:

Nguyén Quédc H, sinh ngay 25/6/1988; tai Quang Ninh; noi cu tri: thdn Quan,
xa Lién Vi, thi xa Quang Yén, tinh Quang Ninh; trinh d hoc van: 12/12; nghé
nghiép: lao dong tu do; dan tdc: kinh; gidi tinh: nam; tdn gido: khong; qudc tich:
Viét Nam; con ong Nguyén Cong H va ba Hoang Thi P; vo: Cao Thi V, ¢6 02 con,
16m sinh ndm 2010, nho sinh ndm 2023; tién &n, tién su: khong, bi cao bi tam giir tir
ngay 15/7/2024 hién dang bi tam giam tai Trai tam giam C6ng an tinh Quang Ninh,
cO mat.

*Bi hai:

1/Chi Vi Thi Thu V, sinh ndm 1986; noi cu trd: to 9, khu 6, phudng Giéng
Pay, thanh phd Ha Long, tinh Quang Ninh, ving mit.

2/Anh Hoang Ngoc T, sinh nam 1986; noi cu trd: t6 9, khu 6, phuong Giéng
Pay, thanh phd Ha Long, tinh Quang Ninh, ving mit.
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* Ngwoi lam chimg: Ba Nguyén Thi T; ba Hoang Thi P; 6ng Nguyén Cong
H; chi Cao Thi V; chau Nguyén Puc Q, ngudi giam ho ctia chau Q 1a chj Hoang Thi
Mai H (tt ca déu vang mit).

NOI DUNG VU AN:

Theo céc tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Nguyén Quéc H va vo chdng anh Hoang Ngoc T, chi Vit Thi Thu V 1a hang
x0m clia nhau, cting tra tai to 9, khu 6, phudng Giéng P4y, thanh phd Ha Long, nha
H cach nhaanh T, chi V 17,4 mét.

Khoang 14 gid 30 phut ngay 14/7/2024, H di uéng rugu vé nha, khi di qua trude
ctra nha anh T, chi V thi nhin thay chiéc xe 6 to nhan hiéu Huyndai i10, mau do, bién
kiém soat 14A-360.83 ctia gia dinh anh T, chi V dd trudc ctra nha thi H ding lai, lay
01 vién gach do6 cha sat vao cua trude bén lai cua chiéc xe 6 to. Lic nay, anh T, chi
V, dang déng ctra ¢ trong nha thi nghe thay c6 tiéng noéi to bén ngoai nén da nhin qua
Camera trudc cira nha thi thdy sy viéc nén anh T mé ctra ra gip H néi chuyén. Thay
H c6 biéu hién bi say rugu, nén anh T nhéc nhé, hoi Iy doH cAm gach cha sat vao ctira
xe 0 t0 cua gia dinh, roi dung tay day H va bao di vé nha, nhung H khong thira nhan
da dung gach cha sat vao cira xe 6 t0 va quay ra chiri bdi, de doa anh T. Anh T, chi V
lién vao trong nha roi dong cira lai, thi H tiép tuc chui anh T rdi di bd vé phia nha cua
minh. Do buec tic vé viéc anh T ddy vao nguoi nén H da ldy 01 khau sting bang kim
loai mau den, dai 75 cm, nong sting dai 37cm, dudng kinh nong sung 1a 0,8cm, van
hoi, bén trong d3 nap dan san & trong nha, quay lai trudc cira nha anh T, chi V noi to:
“Chung may ra day, ban chét me ching may bay gid”, roi H tiép tuc c6 nhiéu 10i néi
chui boi de doa bén, giét anh T va chi V, 1am anh, chi so hai khong dam di ra ngoai.
Sau d6, H di chuyén dung cach cira nha anh T khoang tir 02 mét dén 05 mét, vira di
vira dung khau sung ban 03 phat dan tring vao ctra sé lam bang ton nha anh T, rdi
cam gach ném vé phia cira chinh nha anh T. Anh T, chi V & trong nha quan sat qua
camera, nén da hoang s¢ nam sat Xuéng nén nha dé tranh dan, déng thoi chi V dung
dién thoai goi cho me 13 ba Nguyén Thi Tinh c6 nha sat canh phia sau nha H dong
chit cira lai, khong cho tré con cta gia dinh ra bén ngoai. Sau d6, H cam sung di vé
nha, vira di vira chiri va dung sting ban tiép nhiéu nhat vé huéng nha anh T, chi V.
Khi vé d&én nha, H cho khau sung véo trong ti va cit gidu trong phong nga. Clng
ngay, chi Vil Thi Thu V da c6 don trinh bao su viéc dén Cong an thanh phd Ha Long,
dé nghi xtr Iy H theo quy dinh ctia phap luat va giao ndp 05 vién gach, mau do, loai
gach chi kich thudc 1an luot 1a (10,2x14,6x6)cm, (12x10,4x5,7 cm), (11,6x7,5%5,7
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cm), (8x2,5x3 cm) va (8,5x6x2,5 cm) 14 phan con lai ciia vién gach ma H dung dé cha
sat vao xe 0 t6 BKS 14A-360.83 va ném vao nha anh T, chi V.

Két qua kham nghiém hién trudng xac dinh: Hién truong khong con nguyén ven.
Hién truong xay ra vu vi€c tai nha anh Hg Ngoc T thude t6 9, khu 6, phuong Giéng
Pay, thanh phd Ha Long. Nha anh T 1a kiéu nha tam dung bang cc tim ton kim loai
cach nha H 17,4 mét. Tai mit trudc nha bép bén trai nha anh T c6 01 Camera, mit
Camera hudng phia truéc nha H. Tai mit ngoai cira s6 ctia nha anh T ¢6 03 vét ty xudc,
16m bé mit kim loai. Kham xe 6 to phat hi¢n, tai mat ngoai canh ctra trudc bén trai xe
6 t6 BKS 14A-360.83 c6 vét ti xude bam dinh chit mau vang trén dién (24x15) cm,
diém thap nhat cach nén 1a 28cm.

Qua trinh kham nghiém, Co quan diéu tra da thu gitr: 03 (Ba) manh kim loai,
mau bac ¢6 kich thude 1an luot 1a (0,9x0,8x0,6cm), (0,8x1,2x0,4 cm), (0,7x0,6x0,5
cm); 01 (mdt) USB, mau bac, nhan hiéu Kingston chtra dir liéu dién tir do Camera
tai nha anh T ghi nhan vao ngdy 14/7/2024; 01 (mdt) chiéc thé nhd nhan hiéu
HIKVISSION 64GB mau den, chtra dir liéu dién tir do Camera tai nha ba Nguyén
Thi Tinh ghi nhan vao ngay 14/7/2024.

Co quan Canh sat diéu tra Cong an thanh phé Ha Long dd kham xét chd & cta
Nguyén Quéc H, thu giir: 01 (mdt) thé nhé mau trang xam, dung luong 64GB, nhin
hiéu Sandisk Ultra thu giit trong Camera IMOU duoc lap tai phia ngoai mit tudng
phia Bic ctia nha H; 01 (m6t) thé nhd mau den dung lugng 64GB, nhan hiéu
HIKSEMI thu giit trong Camera nhén hiéu IMOU duoc lap tai tudng phia Nam cira
phong khach, khu vuc nha vé sinh; 01 (mdt) thé nhé mau trang xanh dung lugng
32GB, nhin hiéu DSS thu giit trong Camera nhan hiéu IMOU dugc lap trong phong
nga ctia H; 01 (mot) tai gidy mau vang, bé mat hoa tiét chit ngoai ngir kich thudc
(76x58x19cm), trong ti dung 01 (mot) khau stung kim loai mau den, dai 75cm, nong
sung dai 37cm, duong kinh nong stng 13 0,8cm, van hoi va dong hd do cach dau
nong sung 22,5cm, kim déng ho chi sb 0; 01(mot) phu kién kim loai dang khdi lién
tru tron, kich thudc (13x5,5x3,7)cm bé mit co chit Cricket Z-1000; 01 (mat) try tron
mau den dai 05cm, duong kinh 2,7cm; 01 (mot) hop nhya dang tru tron mau vang
duong kinh 6,2cm, chiéu cao 1a 3,1cm trong hdp c6 225 vién kim loai hinh tru chop
tron, dau ti, mau bac dai 0,7cm, duong kinh day 1a 0,6cm; 01 (mot) hdp nhya dang
try tron mau vang dudng kinh 6,2cm, chiéu cao 13 3,1cm trong hop ¢6 270 vién kim
loai hinh tru chop tron, vudt nhon vé phﬁn dinh, mau bac dai 0,9cm, duong kinh day
14 0,6cmm; 01 (mot) hop nhwra dang try tron mau vang duong kinh 6,2cm, chiéu cao
la 3,1cm trong hop c6 268 vién kim loai hinh tru chép tron, vudt nhon vé phﬁn dinh,
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mau bac dai 0,9cm, duong kinh day 1a 0,6cm; 01 (mot) hdp nhya dang tru tron mau
vang duong kinh 6,2cm, chiéu cao 1a 3,1cm trong hop ¢6 222 vién kim loai hinh tru
chép tron, vudt nhon vé phan dinh, mau bac dai 0,9cm, dudng kinh day 1a 0,6cm; 01
(mot) hop nhua dang tru tron mau vang, duong kinh 6,2cm, chiéu caola 3,lcm, trong
hop c6 35 vién kim loai hinh tru choép tron, vudt nhon vé phﬁn dinh, mau bac dai
0,9cm, duong kinh day 1a 0,6cm; 01 (mot) bom chan b:?mg kim loai mau den kich
thude (29x12x7)cm, mit ddong hd do dudng kinh 8,5c¢m, kim ddng hd dang chi s6 0,
6ng bom cao su dai 64cm, van c6 02 15 thoat khi duong kinh mdi 16 13 0,5cm; 01
bom tay béng kim loai, dai 65cm, duong kinh 3,5cm, van bom duong kinh 1,7cm;
01 (mot) binh kim loai mau den dang tru tron, dai 26,5cm, than binh duong kinh
6,3cm, cb binh duong kinh 3,1cm.

Qua trinh diéu tra da thu thap cac dit liéu camera tai nha anh T va nha H vao
ngay 14/7/2024: Ghi lai hinh anh va giong n6i Nguyén Quédc H ¢6 hanh vi chiri boi,
de doa, dung gach ném va dung sung hoi ban nhiéu phat vao nha anh T, chi V. Sau
d6, H mang stng hoi vé nha cat gidu bén trong phong ngii ciia H.

Tai Két luan giam dinh s6 1229 ngay 11/8/2024 ciia Phong k¥ thuat Hinh su
Cong an tinh Quang Ninh, nhu sau: 01 vat bang kim loai mau den, dai 75cm, trén
than c6 ky hiéu “FX airguns”, nong dai 37cm, dudng kinh trong ctia nong (6 dan)
5,5mm, 02 dong hd do ap déu co kim chi & vach sé 0 Mpa 1a stng hoi ¢& nong
5,5mm, thudc sting san, khong phai vii khi quan dung. Hién tai khau sing khong con
khi nén nén khong str dung dé ban dan dugc; 01 (mdt) binh kim loai mau den, hinh
tru, dai 26,5cm, than binh dudng kinh 6,3cm, ¢ binh duong kinh 3,1cm c6 ren X04n
bén trong, trén than binh c6 dong chit, s “Air LF C070403 S5.9 WP30 TP45 W0.74
V0.3520y TS 21.07 TS2210L82 GB/T11640”, 01 (mdt) vat bang kim loai dang khi
lién tru tron, kich thuéc (13x5,5x3,7)cm, trén bé mit c6 dong chit “Cricket Z-1000;
FX airguns” va 01 vt hinh try tron mau den dai 05cm, duong kinh 2,7cm khéng lap
rap lai véi nhau thanh mot khau sung hoan chinh dugc; 35 vién kim loai hinh try
chép tron, vudt nhon vé phﬁn dinh, mau xam bac, dai 9mm, dudng kinh dau 5,5mm,
duong kinh day 6mm; 225 vién kim loai hinh tru chép tron, dau ti, mau xam bac,
dai 7mm, duong kinh dau 5,5mm, duong kinh ¢y 6mm; 270 vién kim loai hinh try
chop tron, vudt nhon vé phﬁn dinh, mau xam bac, dai 9mm, duong kinh dau 5,5mm,
duong kinh ddy 6mm; 268 vién kim loai hinh tru chdp tron, vudt nhon vé phan dinh,
mau xam bac, dai 9mm, duong kinh dau 5,5mm, duong kinh day 6mm; 222 vién
kim loai hinh tru chép tron, vubt nhon vé phan dinh, mau xam bac, dai 9mm, dudng
kinh dau 5,5mm, duong kinh day 6mm; déu 1a dan chi ¢& 5,5mm st dung cho cac
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loai sing hoi ¢ nong 5,5mm; 03 manh kim loai, mau xam bac bi bién dang khong
rd hinh c6 kich thudce 1an luot 14 (0,9x0,8x0,6)cm (0,8x1,2x0,4)cm (0,7x0,6x0,5)cm
déu 1a ddu dan cua loai dan ndm chi dung cho sung hoi, khong phai la dau dan cua
loai dan quan dung.

Tai két luan giam dinh s6 6568 ngay 25/9/2024 ctua Vién khoa hoc Hinh sy B
Cong an, nhu sau: 03 dau dan, bang kim loai bi bién dang, khéng rd hinh c6 kich
thude 1an luot 14 (9x8x6)mm, (8x12x4)mm (7x6x5)mm do 01 khiu sung hoi mau
den cd nong 5,5mm, dai 75cm, trén sung c6 chit “FX airguns” banra; 01 (mot) bom
tay bang kim loai dai 65cm st dung bom khi (hoi) dugc cho khau sting hoi mau den
cd nong 5,5mm, dai 75cm, trén sting c6 chir “FX airguns”.

Xét nghiém nong d6 con trong mau ngay 14/7/2024 tai Bénh vién B&i Chay,
két qua: Nguyén Quéc H tim thay Ethanol v&i ham lwong 30.1mmol/L.

Qua trinh diéu tra, Nguyén Quéc H khai nhan hanh vi pham t01 nhu da néu trén;
nguyén nhan dan dén su viéc 1a do H bi say ruou khong lam cha duoc hanh vi cua
minh, H khéng c¢6 mau thuan véi gia dinh anh T, chi V. Do say rugu nén H khéng
nhé cu thé 161 néi chiri béi va de doa anh T, chi V va dd dung sung hoi ban bao nhiéu
phat dan vao nha anh T. Sau khi duoc Co quan Canh sat diéu tra Cong an thanh phé
Ha Long cho xem lai doan Video do Camera ctiia nha anh T va cua nha H ghi nhan
lai thi H x4c nhan toan bd dién bién su viée, 101 ndi chii béi, de doa do do Camera
ghi nhan lai 1a dung, do H ndi ra. H ném gach rdi dung sung hoi ban nhiéu phéat dan
chi vao nha anh T, chi V chi nham de doa giét anh T, chi V dé moi nguoi hoang so
chtr khong nham tudc doat mang song cia anh T, chi V. Vé nguén gbc khau sing,
phu kién di theo sting va 05 hop nhya dung dan chi bén trong, H mua ctia mot nguoi
khéng quen biét thong qua mang xi hoi “Facebook”, H mua vé muc dich dé ban
chudt khu vuc xung quanh nha. Viéc H mua sing, dan chi va str dung thi gia dinh H
déu khong biét.

Anh Hoang Ngoc T va chi Vii Thi Thu V c6 161 khai phu hop vdi ndi dung vu
an nhu da néu trén; Gia dinh anh T, chi V va H Ia hang x6m, khong c¢6 mau thuan,
tht oan gi. Viéc H dung gach cha sat vao ctra xe 6 t6 va dung siing bin vao ctra so
cua gia dinh anh T, chi V nhung gy hu hong, thié€t hai nhd, nén anh T, chi V khéng
yéu cau H bdi thuong.

- Vat chimg cta vy 4n: DPbi voi 05 (nam) vién gach mau do, khong con nguyén
ven; 03 (ba) manh kim loai, mau xam bac bi bién dang; 01 (mot) tai gidy mau vang,
bé mit hoa tiét chit ngoai ngtr; 01 (mat) khau sung kim loai mau den; 01 (mot) binh
kim loai mau den dang tru tron; 01(mot) phu ki¢n kim loai dang khdi lién tru tron,
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bé mit c6 chit Cricket Z-1000; 01 (mdt) try tron mau den dai 05cm, duong kinh
2,7cm; 05 (mot) hop nhya dang tru tron mau vang, trong hdp dung cac vién dan chi;
01 (mot) bom chan bang kim loai mau den; 01 (mdt) bom tay bang kim loai Co quan
canh sat diéu tra Cong an thanh phd Ha Long chuyén dén Chi cuc Thi hanh an dan
su thanh phd Ha Long dé quan 1y theo quy dinh.

Péi v6i 01 (mdt) USB, mau bac, nhin hiéu Kingston; 01 (mét) chiéc thé nhé
nhan hiéu HIKVISSION 64GB mau den; 01 (m6t) thé nhd mau tring xam, dung
lugng 64GB, nhan hi¢u Sandisk Ultra; 01 (mot) thé nhd mau den dung luong 64GB,
nhan hi¢éu HIKSEMI; 01 (mot) thé nhé mau tréng xanh dung lugng 32GB, nhan hi¢u
DSS ghi lai di&n bién vu viéc va 02 dia CD ghi hinh ¢ &m thanh loi khai nhan caa H
duogc chuyén theo hd so vu an.

-Vé bdi thuong dan su: Anh Hg Ngoc T va chi Vil Thi Thu V khong yéu cau bi
c40 H boi thuong.

Ban cao trang s6 5710/CT-VKSHL ngay 25/11/2024 ciia Vién kiém sat nhan
dan thanh phd Ha Long - tinh Quang Ninh truy t6 bi cdo Nguyén Qudc H vé toi: “Pe
doq giét ngwoi” quy dinh tai diém a Khoan 2 Piéu 133 B6 luat hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Ha Long van gilr
nguyén quan diém d3 truy t6 doi v6i bi cao Nguyén Qudc H vé t6i danh va diéu luit
ap dung; dé nghi Hoi dong xét xr:

- Ap dung diém a khoan 2 Diéu 133 B6 luat hinh su; diém s khoan 1 Piéu 51;
diém d khoan 1 Diéu 52 B6 luat Hinh sy: Xt phat bi cao Nguyén Qudc H tir 24 dén
30 thang tu vé toi “Pe doa giét nguwoi” thdi han t tinh tir ngay bi tam giir 15/7/2024.

Ap dung diém a khoan 1 Piéu 47 B luat Hinh su; khoan 1, diém a, ¢ Khoan 2
Diéu 106 BLTTHS:

Tich thu ti€u huy: 05 (ndm) vién gach mau do, khong con nguyén ven; 01 (mot)
tdi gidy mau vang, bé mat hoa tiét chit ngoai ngir; 01 (mot) bom chan bang kim loai
mau den; 01 (mdt) bom tay bang kim loai; 03 (ba) manh kim loai, mau xam bac bi
bién dang do khau sung ban ra.

Tich thu giao cho Céng an thanh phd Ha Long xtr 1y theo tham quyén dbi véi:
01 (mdt) khau sung kim loai mau den 1a sung hoi thudc sting san; 01 (mot) binh kim
loai mau den dang tru tron; 01(mot) phu kién kim loai dang khéi lién tru tron, bé mat
c6 chir Cricket Z-1000; 01 (moét) tru tron mau den dai 05¢cm, duong kinh 2,7cm; 05
(mdt) hop nhya dang tru tron mau vang, trong hop dung céac vién dan chi cua khéau
sting.



Bi cdo thtra nhan td1 danh va hanh vi pham tdi ciia minh nhu cdo trang da truy
t6 va khong c6 ¥ kién tranh luan ddi v6i ban luan toi cua Kiém sat vién.

Bi c4o nodi 101 sau cing dé nghi Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an di duge
tranh tung tai phién toa, Hoi déng xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh phd
Ha Long; Diéu tra vién; Vién kiém sat nhan dan thanh phé Ha Long; Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh tu, thu tuc
quy dinh cua B0 luat tb tung hinh su. Qua trinh diéu tra va tai phién toa bi cao €O
mat; bi hai va ngudi 1am chtng vang mat nhung ciing khong c6 ¥ kién hoic khiéu
nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2] V& toi danh va can ctr két toi: tai phién toa bi cao Nguyén Qubc H khai
nhan toan bd hanh vi pham td1 ciia minh nhu cao trang da truy td:

Xét 101 khai ctia bi cdo tai phién tdoa phu hop véi 161 khai cta bi céo tai Co
quan diéu tra; phu hop véi 10i khai cta bi hai anh Hoang Ngoc T va chi Vi Thi Thu
V; ngudi 1am chimg ba Nguyén Thi Tinh; ba Hoang Thi Phuong; 6ng Nguyén Cong
Hoan; chi Cao Thi V. Ngoai ra con pht hop voi thoi gian dia diém xay ra vu an; phu
hop véi don trinh bao; bién ban kham nghiém hién trudng; so d6 hién truong; bién
ban nhin dang; bién ban niém phong d6 vat tai liéu; ban anh vat chang do Céng an
thanh ph6 Ha Long lap ngay 14 va 15/7/2024; phu hop v6i ban Két luan giam dinh
s6 1229/KL-KTHS ngay 11/8/2024 cta Phong k¥ thuat hinh sy Cong an tinh Quéang
Ninh, cliing céc tai liéu ching ctr khac co trong hd so da duoc tham tra tai phién toa.
Nhu vay, c6 du can ctr dé kh.'flng dinh:

Khoang 14 gio 30 pht ngay 14/7/2024, tai khu vyc trudce cira nha vo chong anh
Hoang Ngoc T, chi Vit Thi Thu V thudc t6 9, khu 6, phuong Giéng Day, thanh phd
Ha Long, Nguyén Qubc H da c6 hanh vi ding gach cha sat vao cira xe 0 t6, ném vao
ctra nha; sau d6 dung 01 khau sting hoi mau den, dai 75cm, nong dai 37cm, duong
kinh trong ctia nong (6 dan) 5,5mm ban nhiéu phat dan chi vao cira s6 1am bang ton
nha anh T, chj V ddng thoi ¢6 16i néi de doa giét anh T, chi V 1am anh T va chi V
hoang so, phai dong ctra, cai then, rdi nam sat xuéng nén nha dé tranh dan; dong thoi
dién cho me dé ¢ nha gan d6 dong cira, khong cho cac chau nho ra ngoai.
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Tir nhitng ching ¢ néu trén c6 du co sd két luan hanh vi ciia Nguyén Quéc
H da pham t0i “Pe doa giét ngueoi” quy dinh tai diém a khoan 2 Diéu 133 Bo luat
hinh su. Nhu ban cdo trang ctia Vién kiém sat nhan dan thanh phé) Ha Long, tinh
Quang Ninh d3 truy t6 ddi véi bi cdo 1a ¢ can cr phap luat.

[3] Xét tinh chat muc d6 hanh vi pham td1 cua bi cao l1a nguy hiém cho xa hdi,
bi cdo 1a nguoi cd du nang luc chiu trach nhi¢m hinh sy, nhan thirc dugc hanh vi
ding stng de doa nguoi khac 1a vi pham phép luat, khéng nhimg di cd ¥ truc tiép
xam dén quyén dugc sdng, quyén duoc bao vé tinh mang ctia nguoi khac ma con
anh huong rat xau dén viéc gilt gin an ninh chinh tri, trat ty an toan xa hoi tai dia
phuong. Vi vay, can phai xét xir bi cdo that nghiém trudc phap luat nham gido duc
bi cdo va gop phan phong ngira chung.

- Vé tinh tiét tang néng trach nhiém hinh sw: bi cao bi ap dung tinh tiét ting
nang trach nhiém hinh sy “Pham td1 ¢o6 tinh chét con do” quy dinh tai diém d khoan
1 DBicu 52 Bo luat hinh su.

- Vé tinh tiét giam nhe trach nhiém hinh sw va nhan than cua bi cao: Bi céo
la nguoi da trudng thanh, nhan thirc dugc viée “Pe dog giét nguoi” 1a vi pham phap
luat, nhung do thiéu ¥ thic tu dudng rén luyén nén bi cdo da di vao con duong pham
toi.

Tuy nhién khi quyét dinh hinh phat Hoi dong xét xir ciing xét: Tai phién toa
bi c4o thanh khan khai bao, n nin hoi cai, nhan thirc duoc sai pham, chua co tién
an, tién sy, nén Hoi déng xét xtr 4p dung diém s khoan 1 Diéu 51 Bo luat hinh su,
gidm nhe cho bi cdo mot phﬁn vé hinh phat, dé bi céo théy duoc su khoan héng trong
chinh sach hinh sy ctia phap luat nha nudc ta dbi voi ngudi pham toi biét an nan hoi
cai, quyét tAm sita chita 18i 1am dé tro thanh nguoi luong thién. Nhung du c¢6 chiéu
cb giam nhe dén dau ciing can cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian
nhét dinh méi c6 diéu kién giao duc cai tao bi cdo thanh nguoi co ich cho gia dinh
va x4 hoi, dong thoi méi ¢o tac dung déu tranh phong chong tdi pham chung.

[4] Vé vat chimg vu an: 01 (mdt) khau sung hoi mau den, ¢& nong 5,5mm.
Trén than sting c6 chit “Fxairguns”, da qua st dung; 01 (mot) binh kim loai mau den
dang tru tron, dai 26,5cm, than binh duong kinh 6,3cm, ¢ binh duong kinh 3,1cm
c6 ranh xodn bén trong. Trén than binh c6 dong chit, s6 “Air LF C070403 S5.9 WP30
TP45 WO0.74 V0.35 20y TS 21.07 TS2210L82 GB/T116407; 01 (mdt) vat kim loai
dang khéi lién tru tron, kich thude (13x5,5x3,7)cm bé mit co chit Cricket Z-1000;
01 try tron mau den dai 05cm, duong kinh 2,7cm; 01 (mot) hdp nhya dang tru tron
mau vang, duong kinh 6,2cm, chiéu cao 13 3,1cm, trong hdp ¢6 35 vién kim loai hinh
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tru chop tron, vudt nhon vé phﬁn dinh, mau bac dai 0,9cm, duong kinh day 1a 0,6cm;
01 (mot) hdp nhya dang tru tron mau vang duong kinh 6,2cm chiéu cao 1a 3,1cm,
trong hop c6 225 vién kim loai hinh tru chop tron, dau t0, mau bac dai 0,7cm duong
kinh day la 0,6cm; 01 (mdt) hdp nhua dang tru tron mau vang duong kinh 6,2cm,
chiéu cao 14 3,1cm, trong hop ¢6 270 vién kim loai hinh tru chép tron, vudt nhon vé
phan dinh, mau bac dai 0,9cm, dudng kinh day 1a 0,6cm; 01 (mdt) hop nhwa dang
try tron mau vang duong kinh 6,2cm, chiéu cao 14 3,1cm, trong hop c6 268 vién kim
loai hinh tru chop tron, vudt nhon vé phan dinh, mau bac dai 0,9cm, duong kinh day
la 0,6cm; 01 (mdt) hop nhua dang tru tron mau vang duong kinh 6,2cm, chiéu cao
1a 3,1cm, trong hop c6 222 vién kim loai hinh tru chop tron, vudt nhon vé phﬁn dinh,
mau bac dai 0,9cm, dudng kinh day 14 0,6cm day 1a vat nha nude cAm luu hanh giao
cho Cong an thanh phé Ha Long xir Iy theo tham quyén.

01 (mdt) bom chan bang kim loai mau den kich thudc (29x12x7)cm, mit dong
hd do dudng kinh 8,5cm, kim dong ho dang chi s6 0, dng bom cao xu dai 64cm, van
c6 02 15 thoat khi dudng kinh mdi 16 13 0,5cm; 01 (mdt) bom tay bang kim loai, dai
65c¢m, duong kinh 3,5¢m, van bom duong kinh 1,7cm; 01 (m6t) manh kim loai mau
bac bi bién dang, kich thudce (0,9x0,8x0,6)cm; 01 (mdt) manh kim loai, mau bac b1
bién dang, kich thudc (0,8x1,2x0,4)cm; 01 (mot) manh kim loai, mau bac bi bién
dang, kich thudc (0,7x0,6x0,5)cm; 01 tii mau vang, c6 khod kéo mau den, kich
thude (76x58x19)cm, trén thi in nhiéu dong chir; 01 (mdt) vién gach mau do, kich
thude (10,2x14,6x6)cm; 01 (mot) vién gach mau do, kich thude (12x10,4x5,7)cm;
01 (mot) vién gach mau do, kich thude (11,6x7,5x5,7)cm; 01 (mot) vién gach mau
do, kich thude (8x2,5x3)cm; 01 (mdt) vién gach mau do, kich thude (8,5x6x2,5)cm,
tat ca déu khong con nguyén ven) va khong co gia tri sir dung nén can tich thu tiéu
huy. (tinh trang nhu bién ban giao nhan vét chimg giira Céng an thanh phé Ha Long
va Chi cyc thi hanh 4n dan su thanh phd Ha Long ngay 25/11/2024).

Péi v6i Nguyén Qudc H c6 hanh vi cdm vién gach cha sat vao xe 6 t6 nhan
hiéu Huyndai i10 mau do, bién kiém soat 14A - 360.83 clia vg chong anh Hoang
Ngoc T, chi Vii Thi Thu V nhung khong gay hu hong, thiét hai vé tai san nén khong
dé cap xu y.

Nguyén Quédc H c6 hanh vi tang trir st dung sung sin, nhung chua cé tién an
tién sy vé hanh vi nay, nén khong cau thanh toi pham. Co quan Canh sat diéu tra
chuyén tai liéu, hd so dén Cong an thanh phd Ha Long dé xem xét xtr phat hanh
chinh.

[5] Bi céo phai chiu an phi theo quy dinh cua phap luat.
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[6] V& quyén khang céo: bi cdo co6 quyén khang cdo theo quy dinh tai Diéu
331, khoan 1 Piéu 333 ctia BO luat té tung hinh sy.

Vi cac lé trén;

QUYET PINH:

- Can ctr Biéu 260 Bo luat tb tung hinh su.

- Cén ctr diém a khodn 2 Diéu 133; Diéu 38; diém s khoan 1 Diéu 51, diém d
khoan 1 Piéu 52 B6 luat hinh su.

-Xtr phat: Nguyén Qudc H 27 (hai muoi bay) thang tu vé toi“Pe doa giét
nguoi”. Thot han tu tinh tir ngay bi tam gitr 15/7/2024.

-Vé xir Iy vat chtmg: cin ctr diém a khoan 1 Piéu 47 B luat hinh sy; diém a,
¢ khoan 2 Diéu 106 B luat to tung hinh sy; Piéu 19 Nghi dinh s6 79/2018/ND-CP
ngay 16/5/2018 cua Chinh phu.

Tich thu giao cho Cong an thanh phd Ha Long xt 1y theo tham quyén: 01
(mot) khau sting hoi mau den, ¢& nong 5,5mm. Trén than sung c6 chit “Fxairguns”,
da qua str dung; 01 (mot) binh kim loai mau den dang tru tron, dai 26,5c¢m, than binh
duong kinh 6,3cm, c6 binh duong kinh 3,1cm c6 rdnh xoan bén trong. Trén than
binh c6 dong chit, s6 “Air LF C070403 S5.9 WP30 TP45 W0.74 V0.35 20y TS 21.07
TS2210L82 GB/T11640”; 01 (mdt) vat kim loai dang khéi lién tru tron, kich thudc
(13x5,5x3,7)cm bé mat co chit Cricket Z-1000; 01 try tron mau den dai 05cm, duong
kinh 2,7cm; 01 (mot) hop nhua dang tru tron mau vang, duong kinh 6,2cm, chiéu
cao la 3,1cm, trong hop c6 35 vién kim loai hinh tru chop tron, vudt nhon vé phén
dinh, mau bac dai 0,9cm, duong kinh day 1a 0,6cm; 01 (mdt) hop nhua dang tru tron
mau vang duong kinh 6,2cm chiéu cao 12 3,1cm, trong hop ¢6 225 vién kim loai hinh
try chop tron, dau ti, mau bac dai 0,7cm duong kinh day 13 0,6cm; 01 (mot) hop
nhya dang tru tron mau vang duong kinh 6,2cm, chiéu cao 1a 3,1cm, trong hop co
270 vién kim loai hinh tru chop tron, vudt nhon vé phr:fln dinh, mau bac dai 0,9cm,
duong kinh day 1a 0,6cm; 01 (mdt) hdp nhua dang tru tron mau vang duong kinh
6,2cm, chiéu cao 1a 3,1cm, trong hop c6 268 vién kim loai hinh tru chép tron, vudt
nhon vé phﬁn dinh, mau bac dai 0,9cm, duong kinh day 1a 0,6cm; 01 (mot) hop nhua
dang try tron mau vang duong kinh 6,2cm, chiéu cao 1a 3,lcm, trong hdp co 222
vién kim loai hinh tru chop tron, vudt nhon vé phﬁn dinh, mau bac dai 0,9cm, duong
kinh day 1a 0,6cm.

Tich thu tiéu huy: 01 (mot) bom chan bang kim loai mau den kich thudc
(29x12x7)cm, mit dong hod do duong kinh 8,5cm, kim déng hd dang chi s6 0, ng
bom cao xu dai 64cm, van c6 02 16 thoat khi dudng kinh moi 16 12 0,5cm; 01 (mat)
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bom tay béng kim loai, dai 6,5cm, duong kinh 3,5cm, van bom duong kinh 1,7cm;
01 (mot) manh kim loai mau bac bi bién dang, kich thudc (0,9x0,8x0,6)cm; 01 (mdt)
manh kim loai, mau bac bj bién dang, kich thude (0,8x1,2x0,4)cm; 01 (mot) manh
kim loai, mau bac bi bién dang, kich thuéc (0,7x0,6x0,5)cm; 01 tii mau vang, co
khoa kéo mau den, kich thudc (76x58x19)cm, trén thi in nhiéu dong chit; 01 (mot)
vién gach mau do, kich thudce (10,2x14,6x6)cm; 01 (mot) vién gach mau do, kich
thude (12x10,4x5,7)cm; 01 (mot) vién gach mau do, kich thudc (11,6x7,5x5,7)cm;
01 (mdt) vién gach mau do, kich thudc (8x2,5x3)cm; 01 (mdt) vién gach mau do,
kich thudc (8,5x6x2,5)cm (tit ca déu khong con nguyén ven) (tinh trang nhu bién
ban giao nhan vat chimg giita Cong an thanh phd Ha Long va Chi cuc thi hanh an
dan sy thanh phé Ha Long ngay 25/11/2024).

-V & &n phi: can ctr khoan 2 Piéu 135 va khoan 2 Diéu 136 B9 luét t6 tung hinh
su; diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 clia
ij ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi va 1€ phi Toa an.

- Budc bi cao Nguyén Qudc H phai ndp 200.000d (hai tram nghin dong) &n
phi hinh su so tham.

-Vé quyén khang céo: cin ctt Diéu 331, khoan 1 Piéu 333 cua Bo luat td tung
hinh sy, bao cho bi cao biét co quyén khang céo trong han 15 ngay ké tir ngay tuyén
an.

Ving mit bi hai chi Vi Thi Thu V va anh Hoang Ngoc T bao cho biét c6
quyén khang co trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc
niém yét theo quy dinh ctia phép luat./.

Noi nhén : T.M HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- VKSND TP Ha Long;

- S¢ tu phap tinh Quang Ninh;

- Bi céo;

- Bi hai;

- Trai tam giam CAT.Quang Ninh;

- Co quan CSDT CATP Ha Long; _ .

- CQTHAHS CATP Ha Long Nguyén Vian Dién

- Luu HS + VP + THADS.
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