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Vv “Tuyén bé hop dong

lao dong vo hiéu”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - TP PA NANG

- Thanh phdn Héi dong xét xik so tham gém co:

Tham phén - Chii toa phién toa: Nguyén Dirc Hoang.

Cdc Hoi tham nhén dén:

1. Ong Nguyén Céng Chi.

2. Ong Nguyén Viin Co.

- Thu ky phién toa: Ba Pham Thai Tram Anh - Thu ky Toa an nhan dan Khu Vuc
4, Tp Pa Nang.

Ngay 12 thang 3 ndm 2026, tai tru s& Toa an nhan dan Khu Vyc 4, Da Neclng da xét
xtr cong khai vu 4n Lao dong thy 1y s6 11/2025/TLST-LD ngay 02 thang 12 nim 2025
vé viée “Tuyén bo Hop dong lao déng vé hiéu ” theo Quyét dinh dua vu 4n ra xét Xt 80
01/2025/QDXXST-LP ngay 16 thang 01 nam 2026; Quyét dinh hodn phién toa sd
03/2025/QbXXST-LD ngay 04 thang 2 ndm 2025 gilra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nam 1990; dia chi: T6 19, phuong H, thanh

pho D.

- Bi don: Cong ty TNHH Dién tir V; (nay la Cong ty TNHH M): Tru sé: Lo 1
KCN H, phuong L, thanh phé D.

- Nguoi cé quyén lgi va nghia vu lién quan:

+ Ba Pham Thi B, sinh nam 1994; Dia chi: T6 47, phuong L, thanh phé B. (Co
don xin xét X{r ving mat).

+ Bao Hiém xi hoi quan Th nay 13 Bio hiém xa hdi co s¢ Th — Pa Ning; Pia
chi lién lac: S6 25 — 27 Nguyén V, phuong Th, thanh phé D. (ving mit).

NOI DUNG VU AN
* Theo don khdi ki¢n, qud trinh tham gia té tung, nguyén don Ba Nguyén Thi N
trinh bay:



Vao thang 02/2009 dén thang 02/2011 Ba Nguyén Thi N 1am cong nhén tai Cong
ty C6 phan Dau tu Ph, c¢6 tham gia dong bao hiém bt budc dén thang 8/2013 thi ba nghi
viéc chuyén sang Cong ty C6 phan Thily san Th ba c6 tham gia dong bao hiém s
4809015983; Tir thang 6/2011 dén thang 03/2024 ba lam cong nhan tai Cong ty may
mic B c6 tham gia dong bao hiém c6 sb bao hiém sb 4811032853.

Do ban than khong am hiéu phap luat nén da giup em Pham Thi B chua di tudi
tham gia lao dong muon chtg minh nhan dan dé xin vao Céng ty TNHH V trong khoan
thoi gian tir thang 08/2009 dén thang 11/2012 va tham gia déng bao hiém sb
4809022096; Nhu vay hién nay tén cua toi ton tai 03 sd bao hiém 1a 4809015983;
4811032853; D6i vé6i sb bao hiém co6 s6 4809022096 (s6 nay do cho ba H muon) 1a do
bao hiém quan Th cip nam 2025 ba lam don yéu cau giai quyét ché d6 bao hiém nhung
co quan bao hiém khong giai quyét ché do cho ba.

Nam 2025 ba di giri don yéu cau hoa giai tranh chap lao dong dén Phong Lao dong
Thuong binh va Xa hoi quan L; S& Lao dong Thuong binh va Xa hdi thanh phd P va co
quan BHXH di hudng dan ra Toa giai quyét vu viéc nay. Tir nhing li do trén, ba dé
nghi Toa an Tuyén bd hop dong lao dong giita Nguyén Thi N (nguoi tham gia truc tiép
la Pham Thi B) va Cong ty TNHH V nay la Cong ty TNHH M v6 hiéu ly do khong dung
nguoi lao dong c6 s6 s6 bao hiém 1a 4809022096 dong tir thang 8/2009 dén thang
11/2012 va ba Khong yéu cau giai quyét hau qua ctia hop dong.

*Trong qua trinh giai quyét vu an, bj don Céng ty TNHH V (nay 12 Cong ty TNHH
M) va ngudi ¢6 quyén loi, nghia vy lién quan Bao hiém x3 hdi co s& Th vang mat: Toa
an da thong bao vé viée thy 1y vu an; thong bao vé phién hop kiém tra viéc giao ndp,
tiép can, cong khai chimg cr va hoa giai; thong bao vé viéc hodn phién hop kiém tra
viéc giao nop, tiép can, cong khai ching cr va hoa giai; Quyét dinh dwa vu 4n ra xét xir
va Quyét dinh hodn phién toa cho bi don va ngudi c6 quyén loi va nghia vu lién quan
nhung vang mit khong ¢ 1y do; Do vay phai chiu hau qua phap 1y cua viéc khong cung
cap hodc cung cap khong dy du ching cir ctia minh d6i voi yéu cau khoi kién cua
Nguyén don.

* Qua trinh tham gia tb tung, nguoi co quyén loi, nghia vu lién quan ba va Pham
Thi B ¢ don trinh bay: Ba H thong nhat nhat chi v6i 10i trinh bay ctia Nguyén don Ba
Nguyén Thi N trinh bay, ba dé nghi Toa an chap nhan yéu cau cua Ba N vé yéu cau
khoi kién noi trén.

NHAN PINH CUA TOA AN

Sau khi nghién cuu cdc tai liéu co trong ho so vu an da dwoc tham tra tai phién toa
va can cu vao két qua tranh lugn tai toa, Hoi dong xét xur nhan dinh:
[1]. Vé thu tuc to tung :



(1.1].Vé tham quyén gidi quyét: Cong ty TNHH V nay 1a Cong ty TNHH M); tru
so: Lo A1 Khu cong nghiép H, phuong H, quan L, thanh phd . (nay thudc phuong L —
thanh phd D) nén vu 4n thudc ctia Toa 4n nhan dan Khu vuc 4 thy 1y, giai quyét 1a dang
thAm quyén theo quy dinh tai khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua Bo luat
t6 tung dan su.

[1.2]. Vé quan hé phdp ludt tranh chdp: Tranh chip giita cac bén dugc xéac dinh 1a
tranh chép vé hop dong dan su (Tuyén bd Hop ddng lao dong vo hiéu) theo quy dinh tai
khoan 3 Piéu 26 cta Bo luat to tung dan su.

[1.3]. Vé sw ving mdt ciia dieong sw: Cong ty TNHH V nay 1a Cong ty TNHH M);
Bao hiém x4 hoi co s¢ Th va ba Pham Thi B d4 duoc triéu tap hop 18 dén 1an thir hai dé
tham gia t6 tung tai phién toa, ving mat khong c6 1y do (Ba H c6 don xét xr ving mit),
nén Toa an tién hanh xét xtr vang 1a pht hop v6i quy dinh tai diém b khoan 2 Diéu 227
ctia Bo luat to tung dan su.

[1.4]. Ba Nguyén Thi N d4 giri don yéu cau hoa giai tranh chap lao dong dén Phong
Lao dong Thuong binh va Xa hoi quan L; S6 Lao dong Thuong binh va Xa hoi thanh
pho D. Tuy nhién, Phong Lao dong Thuong binh va X4 hoi thanh phd P d3 c6 vin ban
tra 101 ho so khoi kién sang Toa an nén can cu quy dinh tai khoan 2, khoan 7 Piéu 188 BH
luat Lao dong nim 2019, Ba N ¢6 quyén khai kién yéu cau Toa an giai quyét.

2/ Vé néi dung vu an:

Nguyén don ba Nguyén Thi N yéu cau tuyén bé Hop dong lao dong duogc giao két
giita ba Ngo Thi Anh Nguyét lay tén ba Nguyén Thi N dé giao két hop dong lao dong
d6i véi Cong ty TNHH V vao nam 2009 1a vo hiéu va khong yéu cau giai quyét hau qua
hop dong;

Céc bén tranh chap Hop dong lao dong trong giai doan tir thang 08/2009 - 11/2012
nén dugc ap dung dé giai quyét tranh chap 1a Bo luat Lao dong nim 1994 stra doi bd
sung 2002, 2006, 2007 va B9 luat lao dong 2019.

Vé hop déng lao dong: Ba Nguyén Thi N va ba Pham Thi B xac nhan do hoan canh
kho khin dong thoi ba H chua dii tudi lao dong cho nén ba N di cho ba H muon CMND
dé ky Hop dong lao dong voi Cong ty TNHH V dugc Tir thang 8/2009 dén thang
11/2012 ba H di lam thét lac hop dong va ba N yéu cau Cong ty TNHH V cung cip
hop ddng lao dong nhung cong ty ciing khong con luu gitt hop dong.

Cian cr vao Cong van clia Bao hiém xa hoi c6 cong van cung cap sd 184 ngay
15/01/2026 va s6 Bao hiém sb 4809022096 cap tai Cong ty TNHH V, thoi gian tham
gia tir 08/2009 - 11/2012 13 03 ndm 4 thang. Pdong thoi qua ra soat dir liéu hé théng phan
mém TST ciia BHXH Viét Nam, ba N ciing c¢6 s6 BHXH ma s6 4809015983 tai Cong
ty ¢6 phan Dau tu Ph thoi gian dong bao hiém 1a (02 nam 01 thang) thudi gian tir thang
02/2009 dén thang 02/2011; nhu vay ba N ¢6 02 s6 BHXH triung nhau gan cung véi thoi
gian noi trén;

Hoi dong xét xir xét thay:


https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx

Can ctr vao 101 khai cua duong su, cung cac tai li¢u, ching ctt c6 trong hd so, ¢b
du co so xac dinh: Trong khoang tho1 gian tir thang 08/2009 - 11/2012, ba N khong tham
gia ky hop dong lao dong v6i Cong ty TNHH V ma ngudi truc tiép tham gia lao dong
tai Cong ty V va dugc cap s6 BHXH 4809022096 ding tén ba H cap tai Cong ty TNHH
V do Bao hiém x4 hoi thanh phd B cép 1a vi pham nguyén tic trung thuc va vi pham
nghia vu cung cip thong tin khi giao két hop dong lao dong duoc quy dinh tai diéu 15,
diéu 16 B0 luat lao dong nam 1994; nén c6 du can cu xac dinh hop déng lao dong gitra
ba N va Cong ty TNHH V 1a khong ¢6 hi¢u lyc.

Tt nhitng nhan dinh trén, Hoi déng xét xtr chdp nhan yéu cau khai kién cua ba
Nguyén Thi N; Tuyén bd Hop ddng lao dong giita ba Nguyén Thi N (nguoi tham gia
lao dong 1a ba Pham Thi B) va Cong ty TNHH V trong khoang thoi gian thang 08/2009
- 11/2012 1a v6 hiéu do khong dung ngudi lao dong tham gia ky két hop dong lao dong.

V& hau qua cua hop ddng lao dong vo hiéu, cac duong su khéng yéu nén Toa an
khong giai quyét.

3/ Vé an phi lao dong so tham: Cong ty TNHH Dién ttr V; (nay 1a Cong ty TNHH
M) phai chiu &n phi 300.000d.

Vi cac lé trén,

QUYET PINH

- Cain ctr khoan 1 Diéu 32; diém ¢ khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Diéu
147; khoan 1 Piéu 228; khoan 1 Diéu 273 B6 luat T tung dan sy;

Can ct Piéu 15, Diéu 16 khoan 1, khoan 4 Piéu 30 Bo luat lao dong nim 1994;
Diéu 51; khoan 2, khoan 7 Piéu 188 B6 luat lao dong nam 2019;

- Can ctr Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi toa an.

Tuyén xir:

1. Chip nhan yéu cau cta nguyén don Ba Nguyén Thi N .

- Tuyén bd Hop ddng lao dong gitra Ba Nguyén Thi N va Cong ty TNHH V trong
khoang thoi gian thang 08/2009 - 11/2012 1a v6 hiéu do khong dung nguoi lao dong
tham gia ky két hop dong lao dong, nguoi lao dong tryc tiép tham gia lao dong 1a ba
Pham Thi B trong khi thong tin ky hop dong lao dong mang tén ba Nguyén Thi N.

- Vé hau qua ctia Hop dong lao dong vo hiéu: Cac duong su trong vu an khong yéu
cau nén Toa an khong dé cap giai quyét.

2. V& 4n phi lao dong so tham:

Cong ty TNHH bién tir V; (nay la Cong ty TNHH M) phai chiu an phi 300.000d
(ba traim ngan dong).

3. Quyén khang cio:

Nguyén don, co6 mit dugc quyén khang cao trong han 15 ngay ké tir ngay tuyén an.
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https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Bi don, ngudi ¢6 quyén loi va nghia vu lién quan vang mat dugc quyén khang cao
trong han 15 ngay ké tir ngdy nhan duogc ban an hoic ngdy ban an dugc niém yét theo
quy dinh cua phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi
hiéu thi hanh an dugc thyc hién theo quy dinh tai diéu 30 Luat Thi hanh an dan sy.

Noi nhan:
- Cdc dwong si; TM.HQI PONG XET XU SO THAM
- VKSND Khu Viee 4; THAM PHAN - CHU TQA PHIEN TOA

- Phong THADS Khu Ve 4,

- Luu ho so vu an.

(ba ky)

Nguyén Pirc Hoang





