TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 556/2022/DS-PT
Ngay 12/9/2022
VIV tranh chap doi tai san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Anh Minh

Cdc Tham phan: Ba Lé Thi My Nhung;

Ong Nguyén Pinh Drc.

Thw ky phién toa: Ba Pham Thi Bich Luong — Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phé Hoé Chi Minh tham gia phién
tdoa: Ong Lé Huynh Thién - Kiém sat vién.

Trong cac ngay 06/9/2022 va 12/9/2022 tai tru s& Toa an nhan dan Thanh
phé H6 Chi Minh xét xir phiic thim cong khai vu an dan sy thy 1y sb
235/2022/TLPT-DS ngay 22 thang 7 nam 2022 vé viéc “Tranh chap doi tai san”.

Do Ban 4n dan sy so tham s6 1774/2022/DS-ST ngay 24/5/2022 cua Toa &n
nhan dan thanh phd X, Thanh phé H6 Chi Minh bi khang c4o, khang nghi;

Theo Quyét dinh dua vu an ra xét xir sé6 4133/2022/QDPT-DS ngay
29/7/2022 va Quyét dinh hoan phién toa s6 11315/2022/QD-PT ngay 16/8/2022
cua Toa an nhan dan Thanh phé H6 Chi Minh, gitta cac duong su:

- Nguyén don: Ong Phan Vin K, sinh nam 1935 (D3 chét).

Dia chi: S6 1019/10, duong U, Khu phé M, phudng H, thanh phd X,
Thanh phé H6 Chi Minh.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng K gom co:
1. Ong Phan Vin D, sinh nam 1958

Pia chi: T6 Q, ap P, xa S, huyén C, Thanh ph6é H6 Chi Minh.
2. Ong Phan Vin B, sinh nim 1960 (C6 mit).

Dia chi: S6 10/2 duong K, Khu phd A, phuong R, thanh phé X, Thanh
phd Hb Chi Minh.
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Nguoi bdo vé quyén va loi ich hop phdp cho éng Phan Vin B: Luat su
Tran Quang T1 — Thudc Poan Luat su Thanh phé H6 Chi Minh (c6 mat).

3. Ba Phan Thi Kim T, sinh nam 1964

Pia chi: S6 1107/14 dudng U, khu phé E, phuong G, thanh phé X, Thanh
phd Hb Chi Minh.

4. Ong Phan Tan L, sinh ndm 1973

Pia chi: S6 1279, T6 Q, khu phd P, phudng G, thanh phd X, Thanh phd
H6 Chi Minh.

Nguoi dai dién theo ty quyén cua ong Phan T4n L, 6ng Phan Van D va ba
Phan Thi Kim T 1a 6ng Phan Vin B (Theo Gidy uy quyén sd 15397 ngay
30/8/2022).

5. Ba Phan Kim D, sinh ndm 1971 (Mét ning lyc hanh vi)

Pia chi: S6 1019/4 duong U, phudng H, thanh phd X, Thanh phé Ho Chi
Minh.

6. Ong Phan Vin T, sinh nim 1976 (Mat ning lyc hanh vi dan sy)

Dia chi: S6 1025/44 dudng U, phudng H, thanh phé X, Thanh phd H Chi
Minh.

Nguoi gidm ho ctia 6ng Phan Van T va ba Phan Kim P la 6ng Phan Van
B.

- Bi don: Ba Luu Thi Hoang O, sinh nam 1961 (C6 mat).

Pia chi: S6 1019/10 dudong U, Khu phé M, phuong H, thanh pho X,
Thanh phé H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi don ba Luu Thi Hodang O:
Luat su Lé btrc N1 — Thudc Poan Luat su tinh B1 (C6 mat).

- Nguoi ¢é quyén loi nghia vu lién quan:

1. Ong Phan Vian B, sinh nim 1958

Pia chi: T6 Q, ap P, xa S, huyén C, Thanh phdé H6 Chi Minh.
2. Ong Phan Vin B, sinh ndm 1960 (C6 mit).

Pia chi: S6 10/2, Puong K, Khu phd A, phuong R, thanh phd X, Thanh
phd Hb Chi Minh.

3. Ba Phan Thi Kim T, sinh nim 1964

Pia chi: S6 1107/14 dudng U, khu phé E, phudng G, thanh phé X, Thanh
phb HO6 Chi Minh.

4. Ong Phan Tén L, sinh nam 1973



Dia chi: S6 1279, T6 Q, khu phd P, phudng G, thanh phd X, Thanh phd
H6 Chi Minh.

Nguoi dai dién theo ty quyén cua ong Phan T4n L, 6ng Phan Van D va ba
Phan Thi Kim T la 6ng Phan Van B (Theo Giay uy quyén so 15397 ngay
30/8/2022).

5. Ba Phan Kim D, sinh nam 1971 (Mét ning lyc hanh vi dan su)

Pia chi: S6 1019/4 dudng U, phuong H, thanh phd X, Thanh phé HO Chi
Minh.

6. Ong Phan Vin T, sinh ndm 1976 (Mét ning luc hanh vi)

Dia chi: S6 1025/44 dudng U, phudng H, thanh phé X, Thanh phd HO Chi
Minh.

Nguoi giam ho ctia 6ng Phan Van T va ba Phan Kim P la 6ng Phan Van
B.

7. Ong Phan Tan N, sinh nam 1983

Pia chi: S6 1019/10 duong U, Khu phé M, phuong H, thanh phd X,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén ctia ong Phan Tén N 1a 6ng Tran Ngoc T2;
Dia chi: xa H1, huyén K1, tinh Y (theo Gidy uy quyén ngay 15/8/2022).

8. Ong Luu Huynh N2, sinh nim 1996 (Vang mat).

9. Ba Son Thi D, sinh ndm 1991 (Vang mait).

Cung dia chi: S6 1019/10 duwong U, Khu phé M, phuong H, thanh phd X,
Thanh phé H6 Chi Minh.

- Nguoi khdng cdo: Bi don ba Luu Thi Hoang O.

- Vién Kiém sat khdng nghi: Vién Kiém sét nhan dan thanh phd X, Thanh
phb HO Chi Minh.

NOQI DUNG VU AN:

* Neuyén don va nguoi dai theo 1y quyén ciia nguyén don trinh bay:

Ong Phan Vin K 12 ngudi ¢6 cong trong hai thoi ki khang chién va thudc
dién dugc huong chinh sach ctiia nha nude. Nam 1979, 6ng K dugc Uy ban nhan
dan x& H (nay 1a phuong H, thanh phd X, Thanh phé H6 Chi Minh) giao sir dung
mdt thira dat, nay toa lac tai dia chi s6 1019/10 duong U, Khu phé M, phuong H,
thanh phd X, Thanh phé H6 Chi Minh.

Dén ngay 30/11/1999, dng K c6 di dang ki ké khai nha — dat tai Uy ban
nhan dan xa H (nay la phuong H). Theo to khai dang ki nha — dat nay thi thira dét
trén thudc to ban dd sb 7, ¢ dién tich 78m? (Bay muoi tdm mét vuong), muc
dich str dung dat 1a dé &; trén thira dat c6 mot can nha cép 4 do dng K xay dung
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tir thang 01/1993, tong dién tich san x4y dung la 40m?%; ddng thoi hién trang nha
dat khong co tranh chép.

Ngay 02/5/2007, 6ng K dang ki két hon v6i ba Chau Mai C1 theo Gidy
ching nhan ding ki két hon sd 17, quyén sé 01, tai UBND x4 H, Quan C2,
Thanh phé H6 Chi Minh. Ong K va ba C1 cung chung séng tai dia chi sb
1019/10 dwong U, T6 Q, Khu phé M, phuong H, thanh phd X, Thanh ph Hob
Chi Minh, dén nam 2015 thi ba C1 chét. Tuy nhién dén thang 6/2020, ba Luu Thi
Hoang O ty nhan minh 1 con gai ba C1 chuyén vao sinh sdng tai cin nha cua
6ng K va tién hanh viéc stra chita xay dung lai nha khi chwa hoi xin y kién, ciing
nhu khong cé su cho phép cua 6ng K.

Ong K vi tudi gia, stc yéu khong thé ngin cdm duoc hanh vi xdm pham
chd & bat hop phap, chiém doat, xdy dung trai phép nha va dat cua ba O. Mic du,
6ng K da nhiéu lan nhic nhd, dong thoi yéu cau ba O chuyén ra khoi cin nha cia
6ng K toa lac s 1019/10 dudong U, To Q, Khu phd M, phuong H, thanh phd X,
Thanh phd H6 Chi Minh nhung ba O van khong chap hanh vi cho rang day 1a can
nha do ba C1 dé thira ké lai cho ba O.

Ngay 03/7/2020, 6ng K di lam don xin giai quyét tranh chip giri dén Uy
ban nhan dan phuong H va da tién hanh hoa giai v6i ba O nhung khong thanh.
Hién nay, vi su an toan cila ban than 6ng K phai chuyén vé & vdi cac con rudt
ctia minh. Do d6, 6ng Phan Vian K yéu cau:

Budc ba Luu Thi Hoang O giao tra cho 6ng K quyén sir dung dat co dién
tich do dac hién trang 1a 78m?, thudc t& ban do sb 34; giao tra can nha gén lién
voi dat co téng dién tich san xdy dung khoang 40m?, toa lac tai dia chi )
1019/10 duong U, T6 Q, Khu phé M, phuong H, thanh phd X, Thanh phd Hb
Chi Minh cung cac tai san khac cua 6ng K trong can nha.

* Bi don ba Luu Thi Hoang O trinh bay:

Me t6i 13 ba Chau Mai C1, sinh nim 1939, chu ho cin nha s6 1019/10
duong U, T6 Q, Khu phd M, phudng H, thanh phd X, Thanh phd H6 Chi Minh,
ba Chau Mai C1 mua lai dién tich dat khoang 71m?, tri gia 15.000.000d (Mudi
lam triéu déng) cua 6ng Phan Vin K, mua vao ngay 15/6/2001 (4m lich) bang
gidy to tay 6ng Phan Vin K va 6ng Phan Vin T dong ky tén, hién nay gidy to tay
bi thét lac.

Ngay 21/6/2001(am lich) ba Chau Mai C1 xay nha cip 4, trong vong 20
ngay xong, t6i cling con trai it ctia t6i séng chung ba C1 tai can nha s6 1019/10
duong U, T6 Q, Khu phd M, phudng H, thanh phé X, Thanh phé H6 Chi Minh
cho dén nay.

Ong Phan Vin K va ba Chau Mai C1 két ban nam 2007 va vé & chung gia
dinh t6i, hai ngudi khong c6 con chung. Nam 2015 ba Chau Mai C1 mat, ong K
van sdng chung gia dinh t6i va chiing t6i cuu mang.
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Ngay 19/6/2020, gia dinh vo chong con trai 16n 1a 6ng Phan Tan N, ba Son
Thi D clng t6i vé séng chung cin nha sé 1019/10 dudng U cho dén nay. Trong
qua trinh sdng chung chung ti c6 stra chita cin nha s6 1019/10 duong U, dng
Phan Vin K di gdy kho khin va tranh chap tai phuong H, duoc chinh quyén dia
phuong hoa giai khong duoc, 6ng K van sdng chung gia dinh t6i va ching toi
cuu mang tir khi ba C1 mat cho dén nay. Nay ong K yéu ciu doi lai nha sd
1019/10 duodng U, t6i khong ddng ¥ vi ngudn gde nha va dat 1a cua ba Chau Mai
C1, t6i chi cuu mang 6ng K dén khi 6ng mat.

Tai phién toa so tham:

Nguoi dai dién theo iy quyén ctia nguyén don trinh bay: Budc ba Luu Thi
Hoang O giao tra cho 6ng Phan Vin K quyén str dung dét c6 dién tich bang dién
tich nha do dac hién trang 1a 62m?, thudc to& ban do sb 34; giao tra can nha gén
lién voi dat co téng dién tich san xay dung khoiang 62m?, toa lac tai dia chi )
1019/10 dwong U, T6 Q, Khu phé M, phuong H, thanh phd X, Thanh phé Ho
Chi Minh.

Bi don ba Luu Thi Hoang O: Van giir nguyén ¥ kién khong dong ¥ yéu cau
cua ong Phan Van K trong don khaoi kién va tai phién toa.

Tai Bdan dn ddn su so tham sé 1774/2022/DS-ST ngay 24/5/2022 ciia Tod
an nhan dan thanh phé X, Thanh phé Ho Chi Minh da tuyén xik:

1. Chap nhan yéu cau khéi kién cua 6ng Phan Vin K:

1.1 Budc ba Luu Thi Hoang O va cac 6ng Phan Tan N, dng Luu Huynh
N2 va ba Son Thi D dang sdng ciing ba Luu Thi Hoang O tai cin nha va dat so
1019/10 U, phai chiu trach nhiém lién d4i chung véi ba Luu Thi Hoang O tra
cho 6ng Phan Vin K cin nha dién tich san xy dung 62m?, dién tich khuén vién
62m?, thudc to ban d6 sb 34, B dia chinh phuong H, Quén C2 (Theo Tai liéu
2003) nay thudc phuong H, thanh phé X, Thanh phd H6 Chi Minh, toa lac tai s6
1019/10 duong U, T6 Q, Khu phé M, phuong H, thanh phd X, Thanh phd Ho
Chi Minh, theo Ban d6 hién trang vi tri, ngdy 03/02/2021 cta Trung tim do dac
ban d6 S¢ Tai nguyén va Moi truong Thanh phé Ho Chi Minh ngay sau khi &n
c6 hi¢u lyc phap luat.

1.2 Ong Phan Vin K tra lai phan tri gia stra chita nha s6 1019/10 duong
U, T6 Q, Khu phd M, phuong H, thanh phé X, Thanh phd H6 Chi Minh cho ba
Luu Thi Hoang O 1a 18.032.000d (Muoi tam triéu khong tram ba muoi hai ngan
dong).

Ké tir khi 6 don yéu cau thi hanh an cia ngudi duoc thi hanh an, bén
phai thi hanh néu chua tra hét cac khoan tién néu trén thi phai chiu thém tién lai
theo muc lai suat ng qua han ciia Ngan hang Nha nuéc tuong wng véi thoi gian
chua thi hanh an trén khoan tién chua thi hanh an.

2. Vé an phi so tham:



Ba Luu Thi Hoang O phai ndp an phi so tham: 41.620.080d (Bén muoi
mét triéu sau trim hai muoi ngan khong trim tim muoi dong).

Ong Phan Vin K phai chiu an phi 1a 901.600d (Chin trim 1¢ mot nghin
sau tram dong). Ong Phan Vin K, sinh ndm 1935, cin cit Diém d khoan 1 Piéu
12, Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Quéc hoi khéa XIV, ong Phan Vin K dugc mién an phi dan su so tham.

V& 18 phi: Chi phi thAm dinh tai chd, tham dinh gia mdi bén chiu 1/2, cu
thé ba Luu Thi Hoang O phai chiu 1a 20.000.000d (Hai muoi triéu dong), ba
Luu Thi Hoang O phai tra lai cho ong Phan Vian K d tam tng chi phi t tung 1a
20.000.000d (Hai muoi triéu dong), 6ng Phan Vin K phai chiu chi phi té tung
trén 1a 20.000.000d (Hai muoi triéu déng), nhung dugc trir vao s6 tién ong Phan
Vin K d3 tam tGng chi phi t tung, nén 6ng Phan Vian K d3 ndp du.

Ngoai ra, Ban an so tham con tuyén vé quyén khang cao va nghia vu thi
hanh an cua cac duong su.

* Khang céo, khang nghi:

Ngay 24/5/2022, bi don ba Luu Thi Hoang O c6 don khang céo toan bo
Ban an so tham sb 1774/2022/DS-ST ngay 24/5/2022 cta Toa an nhan dan
thanh phé X, Thanh phd HO Chi Minh, ndi dung yéu cau cap phuc tham xem xét
khong chap nhan toan bd yéu cau khai kién ciia nguyén don.

Ngay 08/6/2022 Vién kiém sat nhan dan thanh phd X, Thanh phé H6 Chi
Minh c¢6 Quyét dinh khang nghi s6 2941/QDKNPT-VKS-DS khang nghi mot
phan ban 4n so tham s 1774/2022/DS-ST ngay 24/5/2022 cua Toa 4n nhan dan
thanh phd X, Thanh phé H6 Chi Minh, ndi dung dé nghi cip phuc thim stra an
phi theo an phi vu an khéng c6 gia ngach, stra phan quyét dinh vé chi phi thim
dinh gia va chi phi xem xét tham dinh tai chd; D& nghi Toa tuyén dinh chi yéu
cau khoi kién ctia nguyén don ddi v6i phan dién tich dat 191,7m2.

* Tai phién toa phiic tham:

- Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh rat mét phan
khang nghi ctia Vién Kiém sat nhan dan thanh phd X vé ndi dung cép so tham
khéng tuyén dinh chi yéu cdu ctua nguyén don dbi v6i phan dién tich dét
191,7m?; Giir nguyén khang nghi vé an phi, 1& phi.

- Nguoi khang céo 13 bi don ba Luu Thi Hoang O trinh bay yéu cau khang
c4o: D¢ nghi cap phiic thaim hily ban an so tham, 1y do: Cép so tham chua thu
thap ho so dia chinh nha dit va chwa xem xét vé viéc ba Chau Mai C1 c6 thoi
gian str dung 6n dinh 1au dai ddi v6i nha dat tranh chap.

- Pai dién nhimg nguoi ké thira quyén nghia vu cta nguyén don khong
dong ¥ véi yéu cau khang cio cua bi don, dé nghi gitt nguyén ban an so tham.



Tu nguyén hd tro 50.000.000d (Nam muoi triéu dong) cho ba O va cho ba
0, 6ng N, dng N2 va ba D dugc luu trii 04 thang ké tir ngay ban an ¢ hiéu luc
phap luat dé bi don c6 thoi gian di doi va tim noi & méi.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Phan Tan N ¢6 6ng Tran
Ngoc T2 dai dién theo ty quyén trinh bay: Dé nghi Toa an cap phiic thAm chap
nhan yéu cau khang céo cuia ba O.

- Y kién cia Ludt sw bio vé quyén va loi ich hop phdp cho nguoi khding
cdo bi don ba O trinh bay: D& nghi cap phuc tham hily ban an so tham, 1y do:

+ Cép so tham xac dinh sai quan hé tranh chip, quan hé tranh chép trong
vu an nay la tranh chap quyén str dung dat.

+ Céc tai liu ba O d3 ndp cho Toa gdm: Pon dé nghi cap gidy chung
nhan nim 2013; S6 ho khau; Hop dong sir dung dién ngay 16/9/2002; Hop dong
sir dung nudc ngay 01/8/2009; Quyét dinh cap sd nha cia UBND Quan C2 (cii)
thé hién viéc ba Chau Mai C1 str dung 6n dinh lau dai dat do d6 ba C1 c¢6 quyén
sir dung dat.

+ Cap so tham chua thu thap hd so dia chinh cua thira dat dang tranh
chap.

+ Cap so tham chua xem xét quan hé thira ké dat tranh chap 1a chua giai
quyét triét dé vu an.

- Y kién ciia Ludt sw bdo vé quyén va loi ich hop phdp ciia nguyén don
trinh bay:

Pé nghi Hoi dong xét xtr khong chip nhan yéu cau khang cdo ciia bi don
vi véi cac chimg clir nguyén don cung cap cho Toa da du co sé chap nhan yéu
cau khoi kién ctia nguyén don.

- Dai dién Vién Kiém sdt nhan ddin Thanh phé Ho Chi Minh phdt biéu ¥
kién vé viéc tudn theo phap ludt trong qua trinh giai quyét vu an dan sy o giai
doan phuc tham:

+ V& thu tuc t6 tung: Tham phan va Hoi déng xét xir phuc tham da thuc
hién dung cac quy dinh cua Bo luat T tung dan su tu khi thu ly vu an cho dén
dién bién phién toa phic tham, cac duong su dugc thuc hién day du quyén va
nghia vu cua minh theo quy dinh ctia B$ luat T tung dan su.

+ Vé ndi dung: Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh
dé nghi Hoi déng x¢&t xu cép phtc tham ap dung khoan 2 Diéu 308 Bo luat TH
tung dan su, khong chdp nhan khang céo ctia ba Luu Thi Hoang O; Chap nhén
01 phan khang nghi cia Vién Kiém sat nhan dan thanh phd X, stra Ban an dan
su so tham sb 1774/2022/DS-ST ngay 24/5/2022 ctia Toa an nhan dan thanh phd
X vé an phi, 1& phi.



Dé nghi ghi nhan sy tu nguyén ctia nhitng ngudi ké thira quyén va nghia
vu ctia nguyén don 1a hd trg 50.000.000d (Nam muoi triéu dong) cho cho ba
Luu Thi Hoang O va cho ba Luu Thi Hoang O va cac dng, ba Phan Tan N, Luu
Huynh N2, Son Thi D dugc luu tra 04 thang ké tir ngay ban an c¢6 hiéu luc phap
luat, dé bi don co thoi gian di doi va tim noi & mdi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu an, xét khang
nghi cia Vién Kiém sat nhan dan thanh phd X, Thanh phé HO Chi Minh va
khang cdo cua bi don ba Luu Thi Hoang O, Hoi déng x¢t xur phuc thadm nhan
dinh:

[1] Vé thu tuc t6 tung: Pon khang cdo cta bi don ba Luu Thi Hoang O;
Quyét dinh khang nghi ctia Vién Kiém sat nhan dan thanh phd X, Thanh Phd Ho
Chi Minh dam bao dung quy dinh vé thoi han va thi tuc khang cdo, khang nghi
do d6 vé hinh thtrc 1a hop 18.

Trong qua trinh xét xir phuc tham thi nguyén don ong Phan Vian K da chét
Vao ngay 27/6/2022, theo gidy Trich luc khai tir s6 318/2022/TLKT-BS ngay
27/6/2022 cia UBND phuong H, thanh phd X, Thanh phé HO Chi Minh. Theo
T& tuwong trinh vé quan hé nhan than sd 3454 quyén sd 01 ngay 30/8/2022 tai
UBND phuong R, thanh phé X, Thanh phé Ho Chi Minh va Ban tudng trinh cia
ong Phan Van B ngay 30/8/2022 thi 6ng Phan Van K c¢0 cha la 6ng Phan Van T3
(chét nam 1978) va me 1a ba Duong Thi T4 (chét nam 1980), vo 1 ba Nguyén
Thi B1 (chét nim 1988). Ong K va ba Nguyén Thi B1 ¢ 06 ngudi con 1a dng
Phan Van B, 6ng Phan Vin B, ba Phan Thi Kim T, 6ng Phan Tan L, ba Phan
Kim D, 6ng Phan Van T. Nam 2007 dng K két hon véi ba Chau Mai C1 (chét
nam 2015) khong c¢6 con chung. Do d6 Hoi dong xét xtr xac dinh cac ong, ba
Phan Van D, Phan Van B, Phan Thi Kim T, Phan Tan L, Phan Kim D, Phan Vin
T 13 nhitng ngudi ké thira quyén va nghia vu t6 tung ctiia 6ng K. Tai phién toa
phuc thim céc ong, ba B, T, L cung ty quyén cho 6ng B; Ba P va 6ng T2 mét
nang lyc hanh vi dan sy nén 6ng B duogc cac anh chi em dong ¥ cir 1am nguoi
dai dién cho ba b, 6ng T2 trong vu an nay.

Nguoi ¢6 quyén loi nghia vu lién quan 6ng Luu Huynh N2, ba Son Thi D
Véng mat tai phién toa khong co6 1y do, can cur khoan 2 Diéu 296 Bo luat TH tung
dan su, Toa an tién hanh xét xir vang mat cac duong sy néu trén.

[2] Vé noi dung khang cdo, khang nghi:

Xeét khang cao cta bi don ba Luu Thi Hoang O nhan théy:

Can cr vao cac tai liéu, ching ctr gdm: T dang ky nha dat ngay
30/11/1999 cua 6ng Phan Vian K; Quyét dinh s6 164/QDD-UBND-QLBT ngay
22/02/2006 cua Uy ban nhan dan Quan C2 (nay la thanh phd X, Thanh phd Ho
Chi Minh) vé viéc cap s6 nha 1019/10 duong U, T6 Q, Khu phd M, phuong H,
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thanh phd X, Thanh phé HO6 Chi Minh; Céng vin s6 64/UBND ngay 23/3/2021
ctia Uy ban nhan dan phuong H, thanh phé X, Thanh phé H6 Chi Minh, vé viéc
x4c minh nha s6 1019/10 dudng U, T6 Q, Khu phé M, phudng H, thanh phd X,
Thanh phé H6 Chi Minh; Cong vin sé 171/UBND ngay 18/4/2022 ctia Uy ban
nhan dan phuong H, thanh phé X, Thanh phd H6 Chi Minh, vé viéc cung cép
thong tin lién quan dén cin nha sé 1019/10 dudng U, T6 Q, Khu phé M, phudng
H, thanh phd X, Thanh phd HO Chi Minh ¢6 cin ¢t xac dinh 6ng Phan Van K ¢6
quyén vé tai san d6i voi nha dat tai s6 1019/10 duong U, T6 Q, Khu phd M,
phuong H, thanh phd X, Thanh phé H6 Chi Minh. Ba O trinh bay me ba 13 ba
Chau Mai C1 mua lai dién tich dat trén cta ong Phan Vin K, nhung khéng c6
chtng ctr thé hién viéc mua ban nha dat. Ba O khong chimg minh duoc day 1a
tai san riéng cua ba C1, cling nhu khong chimg minh dugc ba C1 da tang cho
nha dat cho minh. Trong vu 4n nay do dng K chi khéi kién doi nha, ba O khong
dit ra yéu cau Toa xem xét nha dat 1a tai san chung cua ba C1 va 6ng K, khdng
tranh chép chia thira ké do d6 Hoi dong xét xir khong c6 co sé xem xét y kién
khang céo ctia ba O vé viéc ba Chau Mai C1 c6 thoi gian sir dung 6n dinh lau
dai d6i voi nha dat tranh chdp. Néu sau nay ba O c6 yéu cau chia thira ké hodc
xéac dinh tai san chung cua ba C1 s& duoc giai quyét bang vu an khac. Do d6 yéu
cau khang céo cua bi don va y kién cia Luat su bao vé quyén va loi ich hop
phép cuia bi don 1a khong c6 co so chap nhan.

Tir phéan tich trén ban an so tham tuyén xac dinh cin nha va dat so
1019/10 duong U, T6 Q, Khu phé M, phuong H, thanh phd X, Thanh phd Ho
Chi Minh khong phai tai san ctia ba Luu Thi Hoang O, budc bi don ba O tra lai
tai san nha va dat s6 1019/10 U 1a ¢ co sd, phu hop quy dinh tai khoan 2 Diéu
155, Piéu 158, khoan 2 Piéu 164, Piéu 169 B luat Dan sy nam 2015.

Tai phién toa phuc tham, dai dién nhimg nguoi ké thira quyén nghia vu
ciia nguyén don ty nguyén hd tro 50.000.000d (Nam muoi triéu déng) cho ba
Luu Thi Hoang O va cho ba Luu Thi Hoang O va céc 6ng, ba Phan Tan N, Luu
Huynh N2, Son Thi D dugc luu tra 04 thang ké tir ngay ban an c6 hiéu luc phap
luat dé bi don co thoi gian di doi va tim noi ¢ méi. Pay 13 sy tu nguyén cua
nguyén don, Hoi dong xét xir phuc tham chap nhan.

Xét khang nghi ciia Vién Kiém sat nhan dan thanh pho X, Thanh pho Ho
Chi Minh nhan thay: Can sira ban 4n so tham vé an phi va 1& phi cu thé: Ban 4n
so tham tuyén budc ba O chiu an phi theo trudng hop vu 4n c6 gia ngach 1 chua
dung do day 1a tranh chip vé doi tai san nén cin ctt khoan 1 Piéu 7 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Quédc hoi khoa
XIV an phi tinh theo vu an khong co gia ngach; Vé chi phi tham dinh gia 1a
35.000.000 ddng, xét thidy do nguyén don cé yéu cau tham dinh gia va phia bi
don khong c6 yéu cau nguyén don tra chi phi stra chita nha va tai phién toa so
tham nguyén don tu nguyén tra phan chi phi stra chita cho bi don do d6 phan chi
phi thdm dinh gia nguyén don chiu 1a dung quy dinh. V& chi phi xem xét thim
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dinh tai chd 5.000.000 ddng do yéu cau cua nguyén don dugc chap nhan nén bi
don phai chiu chi phi xem Xxét thAm dinh tai chd, nguyén don d3 ndp tam tng
nén ba O c6 trach nhiém tra lai 5.000.000 dong cho nguyén don.

Do Vién Kiém sat Thanh phé Ho Chi Minh rat mot phan khang nghi cta
Vién Kiém sat nhan dan thanh phé X. Vé noi dung cdp so tham khong tuyén
dinh chi yéu cau ctia nguyén don vé phan dién tich dat 191,7m?nén can dinh chi
xét xtr phuc thdm dbi phiic thim ddi v6i phan khang nghi nay.

[3] V& an phi phuc tham: Do sira 4n so thAm nén an phi phtc thim ngudi
khang cao khong phai chiu.

Vi cac 1€ trén;
QUYET PINH:

Ap dung khoan 3 Piéu 289, khoan 2 Diéu 308 Bo luat T6 tung dan sy
nam 2015; khoan 2 Diéu 155, Piéu 158, khoan 2 Piéu 164, Diéu 166, Piéu 169,
Diéu 170 cua Bo luat Dan sy ndm 2015; diém e khoan 1 DPiéu 50, khoan 1 Diéu
136 Luat Pat dai nim 2003; Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;

- Khéng chap nhan khang céo cuia bi don ba Luu Thi Hoang O.

- Chap nhan mot phan khang nghi ctia Vién Kiém sat nhan dan thanh ph
X, Thanh phé H6 Chi Minh, stta mot phan Ban an dan sy so tham sb
1774/2022/DS-ST ngay 24/5/2022 cta Toa an nhan dan thanh phb X, Thanh phd
Ho6 Chi Minh vé phan an phi, 1¢ phi so tham.

- Pinh chi xét xir phuc thAm mot phan quyét dinh khang nghi sb
2941/QDKNPT-VKS-DS ngay 08/9/2022 cua Vién Kiém sat nhan dan Thanh
phd X vé ndi dung khang nghi cap so tham khong tuyén dinh chi yéu cau cua
nguyén don ddi véi phan dién tich dat 191.7m?.

Tuyén xu:

1. Chap nhan yéu cau khdi kién ctia 6ng Phan Vin K (do cac dng, ba Phan
Van B, Phan Thi Kim T, Phan TAn L, Phan Kim D, Phan Van T 1a nhirng nguoi
ké thira quyén va nghia vu té tung cua 6ng K).

1.1. Budc ba Luu Thi Hoang O va 6ng Phan Tan N, 6ng Luu Huynh N2
va ba Son Thi D dang song cing ba Luu Thi Hoang O tai cin nha va dat sb
1019/10 duong U cd trach nhiém tra cho cac 6ng, ba Phan Van B, Phan Thi Kim
T, Phan Tan L, Phan Kim D, Phan Vin T cin nha dién tich san xay dung 62m?,
dién tich khudn vién 62m?, thudc to ban do sb 34, Bo dia chinh phuong H, Quan
C2 (cii) (Theo Tai liéu 2003) nay thudc phuong H, thanh phd X, Thanh phd Ho
Chi Minh, toa lac tai s6 1019/10 duong U, T6 Q, Khu phd M, phuong H, thanh
phé X, Thanh phé H6 Chi Minh, theo Ban d6 hién trang vi tri ngay 03/02/2021
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cta Trung tdm do dac ban dd S¢ Tai nguyén va Moéi truong Thanh phd Hd Chi
Minh.

1.2. Ghi nhan viéc cac 6ng, ba Phan Van B, Phan Thi Kim T, Phan Tan L,
Phan Kim D, Phan Vian T tra lai phan tri gia sta chita nha s6 1019/10 duong U,
T6 Q, Khu phé M, phudng H, thanh phd X, Thanh phd HO Chi Minh cho ba Luu
Thi Hoang O la 18.032.000d (Muoi tam triéu khong tram ba muoi hai ngan
dong).

1.3. Ghi nhan viéc cac 6ng, ba Phan Vin B, Phan Thi Kim T, Phan Tin L,
Phan Kim D, Phan Van T ty nguyén hd trg 50.000.000d (Nim muoi triéu dong)
cho ba Luu Thi Hoang O va cho ba Luu Thi Hoang O va cé4c 6ng, ba Phan T4n
N, Luu Huynh N2, Son Thi D duoc luu trd tai nha s6 1019/10 duong U, T6 Q,
Khu phd M, phudng H, thanh phd X, Thanh phd HO Chi Minh trong thoi han 04
(bbn) thang ké tir ngay ban an c6 hiéu lyc phap luat.

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cta
s6 tién con phai thi hanh 4n theo murc 13i suat theo quy dinh tai Diéu 357, Pidu
468 cua B luat Dan sy nam 2015.

2.1. V& an phi so tham:

Ba Luu Thi Hoang O chiu &n phi dan su so tham la 300.000d (Ba trim
ngan dong). Tuy nhién do ba O 13 nguoi cao tudi nén duoc mién an phi theo quy
dinh.

Nguyén don phai chiu an phi dan su so tham 13 901.600d (Chin tram 1é
mot nghin sau tram dong). Tuy nhién do tai thoi diém xét xtr so tham nguyén
don 6ng Phan Vian K 13 ngudi cao tudi nén duoc mién an phi theo quy dinh.

2.2. Vé chi phi t6 tung khéc:

Chi phi tham dinh gia: Nhitng nguoi ké thira quyén va nghia vu t6 tung
cta nguyén don 6ng Phan Vian K la cac 6ng, ba Phan Van D, Phan Van B, Phan
Thi Kim T, Phan Tan L, Phan Kim D, Phan Vin T phai chiu chi phi thim dinh
gia 14 35.000.000d (Ba muoi lam triéu dong), duoc cin trir vao tién tam tng chi
phi t6 tung ctia 6ng Phan Vian K da ndp.

Chi phi xem xét tham dinh: Ba Luu Thi Hoang O phai chiu chi phi xem
Xét tham dinh tai chd 1a 5.000.000d (Nam triéu dong), 6ng Phan Van K di ndp
tam ng so tién 5.000.000d (Nam triéu dong) nén ba Luu Thi Hoang O c¢6 nghia
vu tra lai s6 tién 5.000.000d (Nam triéu dong) cho nhiing nguoi ké thira quyén
va nghia vu t6 tung cta nguyén don 6ng Phan Vian K 1a cac 6ng, ba Phan Vin D,
Phan Vin B, Phan Thi Kim T, Phan Tan L, Phan Kim D, Phan Vin T.

2.3. An phi phuc tham:
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Ba Luu Thi Hoang O khong phai chiu an phi phtic thaim va thudc trudng
hop mién ndp tam Gmg an phi phiic tham.

Truong hop ban an, quyét dinh nay duoc thi hanh theo quy dinh tai Diéu
2 ctua Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi
hanh an dan su c6 quyén thdéa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,
7, 7a, 7b va 9 cua Luat Thi hanh an dan su; tho1 hi€u thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 ctia Luat Thi hanh an dén suy.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai Tp.HO Chi Minh;

- TAND Tp.X, Tp.H6 Chi Minh;

- VKSND Cip cao tai Tp.Ho Chi Minh;

- VKSND Tp.H Chi Minh;

- VKSND Tp.X, Tp.Hd Chi Minh;

- Cuc THADS Tp.H6 Chi Minh;

- Chi cuc THADS Tp.X, Tp.H6 Chi Minh;

- Céac duong su; Lé Thi Anh Minh

- Luu ho so (20).
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