TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAl THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phic
S6: 30/2018/QPPT-HC Binh Phuréc, ngay 26 thang 01 nam 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
~ QUYET DINH DPINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Héi dong phic tham gém co:

Tham Phan - Chui toa phién hop: Ong V6 Vian Khoa

Céac Tham phan: Ong Nguyén Hitu Ba

Ong Vii Ngoc Huynh

- Thu ky Toa dn ghi bién ban phién hep: Ba Nguyén Thi My Dung, Thu
ky Toa &n nhan dan cap cao tai Thanh phd Ho Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién hep: Ong Vii Thanh Son, Kiém sét vién.

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim s
10/2017/QBST-HC, ngay 19 thang 9 nam 2017, Toa an nhan dan tinh Binh
Phudc di cin ctr vao khoan 5 Diéu 38, Diéu 143 va Diéu 144 cta Luat T6 tung
hanh chinh nam 2015, quyét dinh dinh chi giai quyét vu an hanh chinh so tham
thu ly s6 13/2017/TLST-HC ngay 19 thang 6 nam 2017, vé viéc “Khiéu kién
quyét dinh hanh chinh vé gidi quyét khiéu nai va yéu cau béi thiwong thiét hai”;
gitra:

- Ngueoi khai kién: Ba Hoang Thi Té H; Pia chi cu tra: 1358 Quéc 16 14, xa
TT, thi x4 DX, tinh Binh Phuéc.

- Nguroi by kién:

1/ Chu tich Uy ban nhan dan tinh Binh Phuéc; Dia chi tru sé: Duong 6/1,
phuong TP, thi xa BX, tinh Binh Phudc.

2/ Chu tich Uy ban nhan dan thi xa DX, tinh Binh Phudc; Bia chi tru s6:
1377 PRD, phuong TP, thi x4 DX, tinh Binh Phudc.

Tai don khang cdo dé ngay 27 thang 9 nam 2017, ba Hoang Thi Té H, 1a
ngudi khoi kién dé nghi Toa an cap phlc tham hiy Quyét dinh dinh chi giai quyét



vu an hanh chinh s 10/2018/QDST-HC, ngay 19 thang 9 nim 2017 cua Toa &n
nhan dan tinh Binh Phudc. Ly do khang cdo ma ba H dwa ra la:

- Tai Pon khéi kién dé ngdy 10/4/2017, ba khéng yéu cau huy cac quyét
dinh hanh chinh vé viéc giai quyét khiéu nai cua Cha tich UBND tinh Binh
Phuéc va Chua tich UBND thi xa BX;

- Ba khong khoi kién cac Quyét dinh hanh chinh sé 440/QD-UBND ngay
24/02/2012, s6 1061/QD-UBND ngay 29/5/2012, sé 1341/QbB-UBND ngay
24/5/2013 va sé 1906/QD-UBND ngay 22/10/2013. Do d6, Toa 4n cip so tham
cho rang thoi hiéu khai kién da hét 1a khong dung;

Tai phién hop, dai dién Vién kiém sat nhan dan cap cao tai Thanh phd Hb
Chi Minh phét biéu y kién nhu sau: Toa an cdp so thim nhan dinh thoi hiéu khoi
kién d6i voi cac quyét dinh hanh chinh ma ba H khai kién da hét; chua c6 van
ban cta co quan Nha nudc ¢d tham quyén xac dinh hanh vi cia nguoi thi hanh
cong vu la trai phap luat, nén quyét dinh dinh chi giai quyét vu an hanh chinh so
tham 1a co can ct, ding phap luat. D& nghi Hoi dong phic tham giir nguyén
Quyét dinh dinh chi giai quyét vu an hanh chinh sé 10/2017/QDST-HC, ngay 19
thang 9 nam 2017 cua Toa an nhan dan tinh Binh Phudc.

XET THAY:

[1] V& hinh thirc: Quyét dinh dinh chi giai quyét vu an hanh chinh so tham
s6 10/2017/QDST-HC cua Toa an nhan dan tinh Binh Phuéc ban hanh ngay
19/9/2017. Quyét dinh nay duoc tong dat hop phap cho ba Hoang Thi Té H qua
duong buu dién ngay 21/9/22017 (bit luc s6 193). Ba H ndp don khang céo ngay
27/9/2017, nop tién tam ung an phi hanh chinh phdc tham ngay 05/10/2017. Do
d6 don khang céo cua ba H 1am trong han luat dinh, hop 1& va d3 nop tién tam
ttng &n phi hanh chinh phic tham theo quy dinh cta phép luat nén duoc cong
nhan vé mit hinh thuc.

[2] Vé noi dung:

Tai Pon khoi kién va Pon khai kién bd sung dé cac ngay 10/4/2017,
30/5/2017 va 06/6/2017, ba Hoang Thi Té H yéu cau Toa an hay cac Quyét dinh
hanh chinh s 1341/QD-UBND ngay 24/5/2013, sé 1960/QD-UBND ngay
22/10/2013, s6 440/QD-UBND ngay 24/02/2012 cua Chu tich UBND tinh Binh
Phudc va Cha tich UBND thi xa BX; dong thoi yéu cau bdi thuong cho ba
1.053.705.965 dong. Xét thay, cac quyét dinh néu trén ba H da dwoc nhan vao
nam 2012 va 2013. Do d6, Toa an cap so tham xac dinh thoi hiéu khoi kién vu an
hanh chinh di hét 12 phu hop véi quy dinh tai diém a khoan 3 Diéu 116 cua Luat
T4 tung hanh chinh ndm 2015.



Tai thoi diém khai kién y@u cau cac co quan hanh chinh bdi thuong cho ba
1.053.705.965 ddng, ba H khéng cung cip dugc bt ky vin ban ndo caa co quan
c6 tham quyén xac dinh hanh vi hanh chinh, quyét dinh hanh chinh caa Chu tich
UBND tinh Binh Phudc va Cha tich UBND thi xa BX la trai phap luat. Do do,
Toa an cap so tham xac dinh ba H chwa du diéu kién khai kién 1a phd hop véi quy
dinh tai khoan 1 Diéu 4 Luat Trach nhiém boi thuong nha nudc.

Toa an cap so tham xac dinh thoi hiéu khai Kién va an hanh chinh da hét va
ba H chua du diéu kién dé yéu cau bdi thuong thiét hai do hanh vi hanh chinh,
quyét dinh hanh chinh gay ra. Tir ¢6 ban hanh quyét dinh dinh chi giai quyét vu
an hanh chinh 1a co6 can ctr, dung phap luat.

Tu nhitng phan tich néu trén, xét thay khang céo cta ba H 1a khong c6 cin
ctr dé chap nhan. Bé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Thanh
phd HO Chi Minh tham gia phién hop 14 c6 cin ct, phi hop véi quan diém cua
Hoi dong phic tham nén dugc chap nhan. Can giir nguyén quyét dinh so tham.,

Do giit nguyén quyét dinh so tham nén ba H phai chiu &n phi hanh chinh
phlc tham theo luat dinh.

Can ctr vao diém a khoan 5 DBiéu 243 Luat T4 tung hanh chinh nam 2015;

Can cu Phap Iénh an phi, I¢ phi Toa an nam 2009.

QUYET PINH:

1/ Khong chap nhan khang céo ctia ba Hoang Thi Té H.

Giir nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh s
10/2017/QDBST-HC, ngay 19 thang 9 nam 2017 cua Toa an nhan dan tinh Binh
Phudc; vé viéc dinh chi giai quyét vu an hanh chinh so tham thu ly sé
13/2017/TLST-HC ngay 19 thang 6 nam 2017, vé viéc “Khiéu kién quyét dinh
hanh chinh vé giai quyét khiéu nai va yéu cau boi thuong thiét hai”; gitra:

- Ngueoi khai kién: Ba Hoang Thi Té H; Pia chi cu tra: 1358 Quéc 16 14, xa
TT, thi xa BX, tinh Binh Phuéc.

- Ngueoi bi kién:

1/ Chu tich Uy ban nhan dan tinh Binh Phudc; Dia chi tru so: Buong 6/1,
phuong TP, thi xa BX, tinh Binh Phudc.

2/ Chu tich Uy ban nhan dan thi xa BX, tinh Binh Phudc; Dia chi tru s¢:
1377 PRD, phuong TP, thi x& DX, tinh Binh Phudc.

2/ V& &n phi hanh chinh phic thim: Ba Hoang Thi T H phai nop 300.000
(ba trim ngan) dong, dugc trir vao 300.000 (ba traim ngan) dong tién tam wng an
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phi hanh chinh phic tham d3 nop theo bién lai thu sé 15072 ngay 05 thang 10
nam 2017 caa Cuc Thi hanh an dan su tinh Binh Phudc. Ba H da ndp du an phi
hanh chinh phdc tham.

3/ Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

TM.HQI PONG PHUC THAM

Noi nhgn: ) THAM PHAN-CHU TQA PHIEN HOP
- Tda an nhan dan téi cao;

- Vién kiém sat nhan dan cap cao tai

Thanh phé H6 Chi Minh;

- VKSND tinh Binh Phudc;

- TAND tinh Binh Phudc;

- Cuc THADS tinh Binh Phuéc ;

- Cac duong su; Vo6 Van Khoa
- Luu VP (3), HS (2). 13b (QD09)



