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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phan Héi dong xét xit so’ tham gém co:

Tham phéan - Chui toa phién toa: Ong Tran Viét Quang.
CAc Hgi tham nhan dan:

Ong Bui Thanh Binh

Ba Bui Thi Thu Hang

Thuw ky phién toa: Ba Tran Thi Thanh Hué - Thu ky cta Toa an nhan dan
thanh phé Vinh Yén, tinh Vinh Phuc.

Pai dién Vién kiém sat nhan dan thanh phé Vinh Yén, tinh Vinh Phiic
tham gia phién tda: Ba Nguyén Thi Tuyét - Kiém sat vién.

Ngay 31 thang 7 naim 2024, tai tru s& Toa 4n nhan dan thanh phé Vinh Yén,
tinh Vinh Phiic xét xir cong khai vu 4n hinh sy so tham thu 1y s6 91/2024/TLST-
HS ngay 28 thang 6 nim 2024 theo Quyét dinh dwa vu an ra xét xir sd
105/2024/QDXXST - HS ngay 16 thang 7 ndm 2024 d6i véi bi cdo:

D6 Cong D, sinh nim 1996 tai tinh Vinh Phuc; noi ding ky thuong tri va
chd ¢: Thon B, xa T, thanh phé V, tinh Vinh Phtc; dan tdc: Kinh; quéc tich: Viét
Nam; tén gi4o: Khong; trinh d6 vin hoa: Lop 12/12; nghé nghiép: Lao dong tu
do; con 6ng B Vian H va ba Luong Thi C; ¢6 vo 1a chi Vi Thi Y va 01 con; tién
an, tién su: Khong; qué trinh hoat dong: P Cong P tham gia nghia vu quéin sy tir
thang 3 ndm 2015 t&i thang 01 ndm 2017; tham gia 16p dao tao Sy quan du bi dac
cong tur thang 02 nam 2017 t&1 thang 6 nam 2017.

Bi c4o bi bt tam giam tir ngdy 03/4/2024 dén nay tai Trai tam giam Cong
an tinh V, co mat.
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- Bi hai: Chi Nguyén Thi P, sinh ndm 1999; dia chi: Thon N, xa T, huyén
B, tinh Vinh Phtc, co don xin xét xur vcfng mat.

- Nguoi co quyén loi, nghia vu lién quan:

+ Anh Bui Van K, sinh nam 1993; dia chi: Thon K, xa D, huyén S, tinh
Vinh Phtc, vcfng mat.

+ Ba Luong Thi C, sinh nim 1968; dia chi: Thon D, xa T, thanh phé V,
tinh Vinh Phuc, co mat.

+ Anh Ng06 Quang H1, sinh nam 1988, dia chi: Thon B, xa Y, huyén V, tinh
Vinh Phc, vcfng mat.

+ Ba Kiéu Thi L, sinh nam 1980, dia chi: Thon N, xa T, huyén B, tinh Vinh
Phuc, vang mdt.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Db Cong D va chi Nguyén Thi P 13 ban bé quen biét xa hdi véi nhau. Thong
qua mang xa hdi Facebook, D biét dugc chi P dang c6 nhu cau tim viéc. Poan loi
dung ban than c6 anh ho 1a Nguyén Vin H2, sinh nim 1989, nha & thon D, xa T,
thanh phd V 13 chii hé thong cira hang dién may Q Hoi c6 co so tai Khu cdng
nghiép T, xa T, huyén B, tinh Vinh Phuc). D sir dung tai khoan Facebook cua
minh ¢6 tén "Poan Pua DP1" lién lac voi tai khoan Facebook cua chi P ¢6 tén
"Phuong Thi N" tu giéi thiéu ban than c¢6 20% c6 phan ciia hé thong cira hang
dién may Quy Hoi, cung cip thong tin vé ché d6 lwong, thuong khi lam viée... va
htra hen xin cho chi P vao lam viéc tai co s& & khu cong nghi¢p T. Khoang 10 gid
ngay 19/9/2023, B nhd mot nit gidi co tén la H1 (khong rd nhan than, lai lich, B
quen biét H1 khi di choi & quan game) dung s6 dién thoai 0347.986.382 goi dén
56 0356.926.510 cua chi P va ty xung 1a ké toan cira hang dién may Quy Hoi, bao
chi P dem cin cudc cong dan, so hd khau, dang ky xe may dé lam ho so xét duyét,
dong thoi dem xe may di dé xac minh ngudn gdc xe may. Thiy vay chi P nhan tin
thong béo cho P biét c6 nguoi ¢ cira hang goi dién thong bao cho chi P ndi dung
nhu trén. Lac nay P néi v6i chi P dé B hudng dan, lam giap thi tuc x4c minh xe,
chi P dong ¥, myc dich P néi nhu vay dé chi P tin tuong dem xe 1én thanh phd V
dé P tim cach chiém doat. Chiéu ngay 20/9/2023, chi P diéu khién xe may H4,
BKS: 88G1-063.52 Ién thanh phd V gip D tai khu vuc cong Cong ty ¢ vit VPICI,
khu cong nghiép K, sau d6 P diéu khién xe may ctia chi P chd chi P t6i quan nudc
ven duong tai khu vuc nga tu giao giita dudng L va dudng N, phuong K dé ngdi
no6i chuyén. Tai quan nudc D tiép tuc ndi chuyén, hira hen giup chi P xin vao lam
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tai ctra hang dién may Quy H3. P noi véi chi P 1a B ¢6 nguoi quen ¢ Cong an
phudng K ¢ thé 1am tha tuc xac minh xe dugce nhanh hon, chi P tin tudéng nén
giao xe may cuing toan bd gidy td dé trong cop xe cho .

b bao chi P ngéi chod & quan nudce, con B mdt minh diéu khién xe may cua
chi P di dén quan G ¢ ngd F dudng N, phuong K, thanh phd V va gip chil quan
la Bui Van K, sinh nam 1993, dia chi thuong tra: Thon K, xa B, huyén S, tinh
Vinh Phiic dé cam cd xe cta chi P iy tién tiéu xai ca nhan. Anh K dong ¥ cho B
cam c6 chiée xe trén vai sd tién 1a 6.000.0004, nhung thuc té 6 tién Poan duoc
nhan 1a 5.400.000d do anh K giir la1 600.000d tién 14i.

Sau khi giao xe cho B, chi P cho t6i t6i van khong thay B dem xe quay lai
nén di¢n thoai hoi thi P tra 161 ¢6 can bd cong an phuong K dang gilr xe vi chua
xac minh xe xong, dong thoi P st dung tai khoan 17083177 Ngan hang ACB cua
P chuyén khoan 300.000d dén sé tai khoan 0356926510 Ngan hang MB cia
Nguyén Thi P dé chj P tra tién nudc va go1 xe taxi di vé nha. Sau d6 chi P tiép tuc
goi dién, nhin tin doi xe nhiéu 1an nén P nhd mot ngudi nam gidi tén C (B khong
rd nhan than, lai lich, P quen biét C ¢ quin game) st dung s6 dién thoai
0353.843.168 goi dién cho chi P gidi thi€u tén 1a C, cdn by cong an thanh phé A%
dang giit xe ctia chi P dé xac minh, muc dich 1a dé chi P tin tudng va khéng goi
dién, nhin tin cho tiép tuc doi xe nira. Dé trén tranh viée chi P tim va doi xe,
bo nha di 1én tinh Lao Cai, trén duong di B da vut bd chiéc dién thoai bén trong
¢ gin sim s dién thoai 0385.161.196 ctia minh nén Co quan diéu tra khong thu
gilt duoc. Sau nhiéu lan lién lac doi xe khong duoc, chi P da lam don trinh bao
gri co quan coéng an. Pong thoi, khoang cudi thang 9 dau thang 10 ndim 2023, chi
P tim dén nha P dé doi xe. Luc ndy me ctia D 1a ba Lwong Thi C, sinh ndm 1968,
dia chi thon D, xa T, thanh phé V di dén gap anh K dé chudc xe vé tra cho chi P.
Hién nay chi P d3 nhén lai duoc chiéc xe mdy trén va khong c6 yéu cau gi khéc.

Tai Co quan diéu tra, D& Cong D khai nhan toan bd hanh vi pham tdi cua
minh nhu da néu trén.

Ngay 21/11/2023, Co quan CSDT Céng an thanh phd V yéu cau Héi dong
dinh gia tai san trong t6 tung hinh sy cia UBND thanh phd V dinh gié tai san 1a
chiéc xe may Honda Air Blade, BKS: 88G1-063.52. Ngay 24/11/2023, Hoi dong
dinh gia tai san trong t6 tung hinh su thanh phd V c¢6 Két luan dinh gia s6 170/KL-
HDDG, theo d6 tri gia chiéc xe may trén 13 10.000.000d (Muoi triéu dong). Co
quan diéu tra di thong bao két qua dinh gia tai san cho P Cong P va chi Nguyén
Thi P biét, tit ca déu nhat tri va khong co ¥ kién gi.

Ngay 01/12/2023, Co quan CSDT Coéng an thanh phd V ¢6 Quyét dinh s
727 trung cau Phong K2 Coéng an tinh V giam dinh d6i v4i 01 video tir hé théng
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camera giam sat giao thong tai khu vuc phuong K. Ngay 18/02/2024, Phong K2
Cong an tinh V ¢6 Két ludn s6 478 vé giam dinh k¥ thuat sb dién tir voi doan
video trén. Co quan CSPT Coéng an thanh phé V da cho P nhan dang, b xac nhan
ngudi mic 4o vang khong doi mii bao hiém chod theo nguoi ngdi phia sau méc 4o
vang dau d6i mil bao hiém mau xanh, di xe may BKS 88G1-063.52, chinh Ia hinh
anh Doan diéu khién xe may chd chi P vao ngay 20/9/2023 khi D lira chi P dem
xe may di xac minh ngudn gdc xe.

Ngay 12/12/2023, Co quan CSPT Cong an thanh phd V c6 Quyét dinh sb
741 trung cau Phong K2 Céng an tinh V giam dinh k¥ thuét sé dién tir dbi véi 01
chiéc dién thoai di dong nhin hiéu Samsung di cii cua chi P. Ngay 05/3/2024,
Phong K2 Céng an tinh ¢ Két luan s6 608, cung cap ndi dung tin nhian messenger
gitra Facebook tén “Phuong Thi N1 va “Doan Bt Doén”. Sau khi gidm dinh xong,
ngay 16/5/2024, Co quan CSPT Cong an thanh phd V d tra lai chiéc dién thoai
trén cho chi P, chi P da nhan lai tai san va khong co6 yéu cau dé nghi gi khéc.

Co quan diéu tra con lam rd mot sé ndi dung sau:

Vé ngudn goc chiéc xe may H4, BKS: 88G1-063.52 trong vu 4n c6 chu s6
hiru hop phap 1a ba Kiéu Thi L, sinh nim 1980, dia chi thon N, xi T, huyén B,
tinh Vinh Phtc 1a me chéng cua chi P. Chi P muon xe dé lam phuong tién di lai.

V& vai trd anh Nguyén Vin H2 13 cht hé thdng cira hang dién may Quy H3
tuy ¢6 mbi quan hé 13 anh em ho v6i B Cong D nhung P khong c6 mdi quan hé
gl trong hoat dong kinh doanh ciing nhu anh H3 khong biét gi vé& hanh vi cua
da thuc hién ddi véi chi P.

Vé thong tin cac chién sy Cong an ma P khai c6 lién quan dén vu an. Co
quan diéu tra d3 xac minh nhung tai Cong an phudng K khéng c6 can bd, chién
s ndo tén T va COng an thanh phd V khong c6 can bd, chién sinao tén C hoic T1
su dung s6 dién thoai 0353.843.168. Poan khai nhan, cac thong tin vé can bd cong
an da khai la thong tin gian dbi nham tao niém tin cho bi hai.

Anh Bui van K1 14 ngudi nhan cdm ¢6 xe cho B, tuy nhién anh K1 khéng
biét day 1a tai san do B pham tdi ma c6. Khoang cudi thang 9, dau thang 10 nim
2023, Ba Luwong Thi C, me dé cua D di dem tién dén gip anh K1 dé chudc xe vé
tra cho chi P, anh K1 lay 1di 1 thang 1a 300.000d va duogc nhéan lai sb tién
5.700.000d, anh K1 khéng c6 dé nghi gi khac. Anh Ngd Quang H1 1a ngudi dugc
D tra sb tién no sb tién 100.000d nhung khong biét s tién nay do P cam cb xe
ma co.

V& sb tién 5.400.000d Poan str dung sau khi cAm c¢b xe mdy néu trén. Co
quan diéu tra da 1am rd: Poan nap sb tién 5.000.000d dé choi game online. Trong
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trd choi ndy ngudi choi ding tién dé mua trang phuc, vii khi, thi nuéi... Co quan
diéu tra da 1am 16 loai Game nay chi nap dugc tién dé mua vat phélm cho nhan vat
ctia minh dé thyc hién nhiém vy trén game, khong thé quy doi nguoc lai tir vat
phém thanh tién that, tén nhan vat trong tro choi cia P 1a “Congandayl113”, D
khong nhé rd tén tai khoan cling nhu mat khau ding nhdp vao tro choi ndy. Ngay
27/3/2024, Co quan CSDT Céng an thanh phd V tién hanh cho P thyc hién thao
tac mo tro choi trén trang web trén, nhung khong mé duoc, ndi dung hién thi khi
m¢ trang web 99vin.tv 1a nd1 dung canh bao ctia Trung tam Gidm sat an toan
khong gian mang quéc gia NSSC vé viéc “Tén mién 99vin.tv da bi chin do vi
pham phép luat (tin cong mang, lira dao, vi pham ban quyén, dich vu khong
phép...) hodc chinh sach cua t6 chirc”. Trong qué trinh diéu tra, ngay 14/5/2024,
Cuc P1 - Bo T2 c6 Cong van s6 1203 tra 101 vé viéc cung cp thong tin clia trang
web “99vin.tv”’, theo do “Cuc P1, truyén hinh va Thong tin dién tor khong tham
dinh, cap gidy phép hoat dong ndo cho cic phan mém, Gmg dung lién quan dén
trang web 99vin.tv, do vay khong c6 thong tin lién quan tdi tén mién trén”; ngay
16/5/2024, S& Thong tin va Truyén théng tinh V ¢6 Cdng vin s6 577 cho biét tai
thoi diém kiém tra, trang mang 99vin.tv khong hoat dong, tén mién 99vin.tv kha
dung, chua dugc ding ky str dung boi bt ky ai, may chu khong thé xac dinh, S¢
Thong tin va Truyén thong khong quan 1y, cip phép hoat dong cho trang mang
99vin.tv va khdng co thong tin khac lién quan; ngay 20/5/2024, Trung tam | — Bo
T2 c6 Cong vin s6 1630 cho biét “Website 99tv.vn hoat dong dudi tén mién qudc
té 99vin.vn, do t6 chitc nudc ngoai quan 1y, qua tra ctru théng tin chi tiét cua tén
mién qudc té tai dia chi https://whois.icann.orgctia T6 chtrc quan 1y tén mién va
s6 qudc té ICANN) cho thdy tai thoi diém tra ctru tén mién 99vin.tv chua cip phat
sir dung”; ngay 24/5/2024, Cuc An toan thong tin — B6 T2 ¢6 Cong vin sd 939
cho biét Cuc An toan thong tin khong xac minh dugc cac thong tin, tai liéu li€én
quan dén thong tin, linh vuc hoat dong, co quan, td chirc quan ly, tinh trang cép
phép, tinh trang hoat dong, dia chi I[P may chu va cac thong tin lién quan cua trang
web 99vin.tv (BL 135-143, 177-178).

X4c minh sd tai khoan nhén s tién 5.000.0004 tir Poan, qua trinh diéu tra,
Co quan CSDT Cong an thanh phd V di xac minh sd tai khoan nhdn 5.000.000d
tir s6 tai khoan 17083177 Ngan hang ACB cua D 14 s6 tai khoan 6096844192437
cta Ngan hang M, tén chu tai khoan la Pang Van N2, sinh ngay 11/9/1996, dia
chi & 4p A, xa H, huyén C, thanh phd HO Chi Minh, sé6 CMND 261962351 do
Cong an tinh B cdp ngay 27/01/2018. Cong an huyén C, thanh phd Ho Chi Minh
xac minh cho biét tai 4p A, xd H, huyén C, thanh phé H6 Chi Minh khéng c6
nguoi nao tén Pang Van N2 vai thong tin nhu trén. COng an x& N, huyén b, tinh
Binh Thuén xac minh cho biét tai thon E, xa N, huyén B, c6 anh Pang Van N2,
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sinh ngay 11/9/1986, b6 d¢ 1a 6ng Pang Vian L1, sinh nim 1964 cho biét ong co
con trai tén Pang Van N2 sinh nam 1986 chir khong phai 1996, ngoai ra N2 da
lap gia dinh va chuyén dén xi B, huyén T, tinh Pong Nai dé sinh séng. Ong L1
cho biét naim 2021 anh N2 1am roi vi bén trong c6 CCCD va gidy td xe va ong
khong biét anh N2 hién dang sir dung sd tai khoan nao. Co quan CSDT Cong an
thanh phd V tiép tuc uy thac cho Coéng an huyén T, tinh Dong Nai xac minh nhin
than, ghi 101 khai ctia Bang Van N2, cho téi nay chua c6 két qua.

Ngay 29/5/2024, Co quan CSDT Cong an thanh phd V da ra Quyét dinh sb
1522 vé tach hanh vi va tai liéu lién quan téi viéc P chuyén khoan 5.000.000d
choi game trén trang web 99vin.tv dé tiép tuc truy tim, diéu tra, xc minh, ngudi
str dung s6 tai khoan 6096844192437 cua Ngan hang M va nhén sé tién trén, khi
nao c¢6 du can cu s€ xu 1y sau.

Déi v6i nguoi dan 6ng tén C dugce P nhd goi dién cho chi P dé nhan 13 can
bd cong an dang giir xe cua chi P dé xac minh, P néi véi C 14 B muon xe ban di
choi bi cong an giao thong bat xe nén nho C goi néi vai chi P 1a cong an dang xac
minh xe bao P doi cho két qua, myc dich dé P khong goi di¢n cho B doi xe nira,
D ciing khong hira hen hay tra céng gi cho C. Co quan CSPT Céng an thanh phé
V d3 tién hanh xac minh sb dién thoai 0353.843.168 ma C sir dung dé goi cho chi
P, x4c dinh tén chu sé hitu sim sb nay 1a anh Nguyén Ngoc A, sinh nim 2000,
HKTT 6 thon D, x3 S, huyén L. Anh Nguyén Ngoc A cho biét diu nim 2021 anh
c6 ding ky st dung sim sb 0353.843.168, t6i khoang thang 7/2023 do cin tién
nén anh ban sim cho mét nam gigi khong rd tén tudi anh gip & quan game phudng
K, thanh phd V véi gia 400.000d. Ban than anh Ngoc A ciing khong quen biét DS
Cong D. Co quan CSPT Céng an thanh phd V di cho P& Coéng P nhan dang
Nguyén Ngoc A, qua d6 xac dinh Nguyén Ngoc A khong phai 1a nam gidi tén C
ma b da nho goi dién cho chi P. Co quan diéu tra tiép tuc diéu tra, xac minh, khi
nao lam ro sé xu ly sau.

bPdi véi ngudi phu nit tén H1, 1a nguoi duge D nho goi dién cho chi P, chi
H1 khong hoi 1y do va B ciing khong néi cho H1 biét muc dich ctia minh 1a dé lira
P mang xe may lén thanh phd V dé tim cach chiém doat. Poan khong htra hen va
khong tra cong gi cho H1. Co quan CSPT Cong an thanh phd V di tién hanh xéac
minh s dién thoai 0347.986.382 ma H1 str dung dé goi cho chi P, xac dinh chu
s& hiru sim s6 nay 1a B3 Thi Ta Q1, sinh ngay 28/5/2008, HKTT & thon N, xa T,
huyén B, tinh Vinh Phic, CCCD 026308008800. Chi Q1 cho biét, chi khong ding
ky str dung sim s 0347.986.382, khong cho ai muon thong tin ca nhan dé diang
ky s dién thoai, chi Q1 ciing khong biét va khong c6 mdi quan hé gi véi P Cong
b. Co quan CSDT CoOng an thanh phé V da cho P nhan dang chi Q1, P xac nhan
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day khong phai nir gigi tén H1 ma B nho goi dién thoai cho chi P. Co quan diéu
tra tiép tuc diéu tra, xac minh, khi nao 1am rd s& xu 1y sau.

Tai Céo trang sd 105/CT-VKS-P1 ngiy 28 thang 6 nim 2024 cta Vién
kiém sat nhan dan thanh phd Vinh Yén, tinh Vinh Phtic di truy t6 D5 Cong Poan
vé t0i “Lira ddo chiém doat tai san” theo quy dinh tai khoan 1 Diéu 174 cia Bo
luat Hinh sy ndm 2015, stra d6i bd sung nam 2017 (BLHS).

Tai phién toa, P& Cong P giit nguyén 101 khai nhan toi ¢ giai doan diéu tra
va thira nhan Vién kiém sat truy tb ding nguodi, dang tdi. Pai di€én Vién kiém sat
nhan dan thanh phd Vinh Yén trinh bay lun toi, gilt nguyén quan diém truy t6
ddi vai bi cdo va dé nghi Ho1 d@)ng x€t xur tuyén bd pham td1 “Lira dao chiém doat
tai san”, 4p dung khoan 1 Diéu 174; diém b, i, s khoan 1, khoan 2 Piéu 51; khoan
1, 2, 5 Piéu 65 ctia BLHS; Diéu 328 ctia B0 luit to tung hinh sy phat D6 Cong P
tir 09 thang dén 12 thang ti cho hudng an treo; thoi han thir thach 18 thang dén
24 thang tinh tir ngdy tuyén an so tham. Tra tu do bi cdo ngay tai phién toa néu bj
cdo khong bi tam giam vé mot toi pham khac; ngoai ra Vién kiém sat khong dé
nghi phat b6 sung d6i voi bi céo va dé nghi vé xu Iy vat ching theo quy dinh cta
phap luat.

Ngudi co quyén logi nghia vu 13 ba Luong Thi C tai phién toa x4c nhan da
thay bi cdo bdi thudng thiét hai do bi cdo gay ra va khong yéu cau bi cdo phai tra
lai s6 tién nay. Bi cao DS Cong D khong c6 tranh ludn gi.

Bi hai va nhitng ngudi tham gia t6 tung khac déu ving mit. Loi khai da
cong bd tai phién toa thé hién: Anh Bui Vin K dd nhan duoc sd tién 5.700.000d
tir me bi c4o nén khoéng c6 yéu cau dé nghi gi. Chi Nguyén Thi P 13 bj hai va ba
Kiéu Thi L x4c nhan di duoc tra lai xe khong yéu cau dé nghi gi. Anh Ngb Quang
H1 duoc nhan 100.000d tir sb tién D c6 duogc sau cam cd xe nhung sb tién nay la
do D tra ng, anh khéng c6 yéu cau dé nghi gi.

Trong 101 néi sau cuing, bi céo xin dugc hudng khoan hdng ciia phap luat.
NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cr vao cac chirng cu tai liu trong ho so vu
an duoc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh ty, thu tuc theo
quy dinh cua B luat T tung hinh su. Qua trinh diéu tra va tai phién toa bi cao,
bi hai khong c6 y kién hoic khiéu nai gi vé hanh vi, quyét dinh ctia nguoi tién
hanh t6 tung. Do d6 cac quyét dinh, hanh vi ctia ngudi tién hanh t6 tung trong vu
an 1a hgp phap.
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[2] Tai phién toa, bi hai va nguoi co quyén loi nghia vu lién quan vang mat
nhung hd so da c6 du 1o khai dam bao cho viée xét xtr. Do vay, can cu Piéu 292
ctia B luat TH tung Hinh sy, Ho1 déng xét x1r tién hanh xét xtr theo thu tuc chung.

[3] Xét 101 khai nhén t01 cua bi cdo 1a phu hop véi cac tai ligu c¢6 trong ho
so vu an, v6i 101 khai cua bi hai, ngudi co6 quyén lgi, nghia vu lién quan va cac két
luan dinh gié tai san cling nhu vat chirng da thu gitt. Do d6 c¢6 du cén ctr két luan:

Vao khoang giita thang 9 nim 2023, D4 Cong B mudn co tién tiéu xai ca
nhan nén di loi dung hoan canh ciia chi Nguyén Thi P dang c6 nhu cau tim viéc
tu nhan minh c¢6 thé xin cho chi P di hang tai ctra hang P2 & KCN T, xa T, huyén
B, tinh Vinh Phiic. Pé tao long tin cho chi P, P dua ra thong tin gian déi nhu dang
so hitu 20% c6 phan cua hé thong, cac ché do luong, thuong, gid lam viéc, ... dong
thoi Poan nhd nguoi phu nit quen tai quan game (P khong biét tén tudi, nhan
than, lai lich cu thé) goi dién cho chi P ty xung 13 ké toan cira hang D2, yéu cau
chi P dem xe 1én thanh phé V di x4c minh xe dé 1am ho so, thu tuc. Poan con tu
nhan minh c6 mdi quan hé quen biét vdi mot sé dong chi cong an c6 thé hd tro
trong xac minh théng tin xe. Vi tin tudng D nén chiéu ngay 20/9/2023, chi P mot
minh diéu khién xe may H4, BKS: 88G1-063.52 t6i khu vuc phudng K gip va
giao xe may cho b dem xe di xac minh. Nhin duoc xe P di dem di cAm cd cho
anh Bui Van K va nhan duoc s6 tién 5.400.000d dé chi tiéu c4 nhan hét. Tri gia
chiéc xe may b da chiém doat cua chi P theo két luan dinh gia 1a 10.000.0004.

Hanh vi néu trén ctia D4 Cong P 13 nguy hiém cho x4 hoi da truc tiép xam
pham quyén st hitu tai san cua nguoi khic duoc phap ludt bao vé va di pham da
pham vao t01 “Lira ddo chiém doat tai san” duoc quy dinh tai khoan 1 diéu 174
BLHS 2015, diéu luat quy dinh:

“]. Nguwoi nao bang thii doan gian doi chiém doat tdi san ciia nguoi khdc
tri gid tir 2.000.000 dong dén dudi 50.000.000 dong... thi bi phat cdi tao khéng

»

giam giit dén 03 nam hodc phat tit tir 06 thang dén 03 nam...”.

Nhu vy, quyét dinh truy t6 ctia Vién kiém sat nhan dan thanh phd Vinh
Yén la c6 can cu, ding nguoi, dung to1, dung quy dinh.

[4] Xét tinh chat vu 4n 1a it nghiém trong, hanh vi pham t0i cta bi cdo la
nguy hiém cho xa hoi, d3 xdm pham dén quyén sé hitu vé tai san cta nguoi khac
dugc phap ludt bao vé, lam mat trat tu tri an tai dia phuong, giy hoang mang trong
quan ching nhan dan. Vi vay, can phai xir Iy nghiém bi cdo trudc phap luat méi
co tac dung gido duc riéng va phong ngura chung.

[5] Xét nhan than ciing nhu cac tinh tiét giam nhe, ting ning trach nhiém
hinh sy cua bi cao, théy réng:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20m%C3%A1y%20Qu%C3%BD%20H%E1%BB%99i%20%E1%BB%9F%20KCN%20Th%C4%83ng%20Long%203,%20x%C3%A3%20Thi%E1%BB%87n%20K%E1%BA%BF,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20C%C3%B4ng%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Thanh%20Tr%C3%B9,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

Trude khi pham t01, bi cdo 1a ngudi c6 nhan tdt. Bi céo pham t01 lan dau,
thudc trudng hop it nghiém trong; trong giai doan diéu tra va tai phién toa da
thanh khan khai bao va thé hién thai d6 an nian hdi cai vé hanh vi pham toi cta
minh nén da ty nguyén tac dong nguoi than bdi thuong thiét hai do hanh vi pham
t01 cua minh gay ra. Bi hai da c6 don xin giam nhe hinh phat cho bi c4o. Vi vay,
bi cdo dugc hudng cac tinh tiét gidm nhe trach nhi¢m hinh su quy dinh tai diém
b, 1, s khoan 1 va khoan 2 Piéu 51 cia BLHS. Bi c4o khong c6 tinh tiét ting ning
trach nhiém hinh sy nao.

[6] V& hinh phat chinh: Hoi dOng xét xtr xem xét dua trén tinh chat mirc d6
cua hanh vi pham t01, nhan than va cac tinh tiét tang ndng, gidm nhe trach nhiém
hinh su cua bi cao, théy réng: Bi c40 c6 nhan tan tbt, c6 noi cu tra 1o rang va co
nhiéu tinh tiét giam nhe nén khong can thiét phai cach ly bi cao ra khoi doi séng
xa ho1 béng phat tu tai trai giam, cho bi cdo dugc hudng an treo ma van dam bao
tinh nghiém khac va gido duc ngudi pham toi noi riéng, cling nhu phong ngira toi
pham trong xa hoi ndi chung. Xét thdy mirc phat theo dé nghi cua dai dién Vién
kiém sat tai phién toa 1 phi hop, ¢6 cin cit duoc chip nhan.

[7] V& phat bo sung: Bi cdo 1a lao dong tu do, khong c6 nghé nghiép va thu
nhap 6n dinh, khong c6 tai san gi dam bao dé thi hanh an nén khéng ap dung phat
tién bd sung theo quy dinh tai khoan 5 Diéu 174 ctia BLHS.

[8] V& trach nhiém dan su va xu 1y vat ching va cac ddi tuong lién quan:

Chiéc xe may Honda Air Blade mang BKS 88G1-063.52 bi chiém doat 1a
tai san hop phap cua ba Kiéu Thi L cho con dau 1a chi Nguyén Thi P muon lam
phuong tién di lai. Co quan diéu tra tra lai cho chi P 13 ¢6 cin ctr. Chi P va ba L
khong c6 yéu cau gi nén Hoi ddng khong xem xét.

DPéi véi 01 dién thoai di dong nhan hi¢u Samsung thu cua chi P co quan
diéu tra tra lai cho chu sé hiru sau khi thuc hién giam dinh xong la c6 can cu.

Pbi voi anh Nguyén Van H2 14 chi hé théng ctra hang dién may Quy Hoi
tuy nhién khong biét bi cao B da loi dung mdi quan hé vi minh dé thuc hién hanh
vi pham tdi nén co quan diéu tra khong xem xét xir 1y 1a dung.

Pbi v6i anh Bui Vian K nhan cAm cb xe nhung khong biét do B pham toi
ma c6. Hanh vi cho vay l4i cta anh K khong cau thanh toi Cho vay I3i ning trong
giao dich dan sy nén khong xem xét xu ly 1a dung.

Déi voi anh Ngb Quang H1 13 ngudi duge D tra ng véi sb tién 100.000d,
anh H1 khong biét s tién nay 1a tién Poan c¢6 duge do cAm cb chiée xe may nén
co quan diéu tra khong dé cap xir Iy 1a dung.
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Mic du khong xac minh duoc thong tin lién quan dén hoat dong cua trang
web “99vin.tv” va “Website 99tv.vn hoat dong dudi tén mién qudc t& 99vin.vn vi
t6 chirc nude ngoai quan ly. Tuy nhién co quan diéu tra d lam rat trach nhiém
khi thuc hién day di cac bién phap nghiép vu dé xac minh lam rd dé xr Iy vi pham
néu co.

Pbi v6i thong tin clia chu tai khoan da nhan sb tién 5.000.000d tir Poan.
Ngay 29/5/2024, Co quan CSPT Céng an thanh phd V da ra Quyét dinh s 1522
vé tach hanh vi va tai liéu lién quan t6i ndi dung nay dé xir 1y sau khi duoc lam ro
la c6 can cu.

Déi v6i nguoi dan ong ma B khai o tén 1a C duoc nhd goi dién cho chi P
tu nhan 13 can bd céng an dang cong tac tai Cong an phuong K, thanh phd V va
nguoi phu nit D khai ¢o tén H1 dugc nho ty nhan la ké toan cua ctra hang dién
méy Quy H3. Do B khong néi cho ho biét muc dich ctia minh 1a dé lira 1ay xe cta
P va cling khéng duoc P hira hen gi. Tuy nhién co quan diéu tra chua xac minh
duoc thong tin cu thé vé con ngudi ¢ tén trén do vAy van can tiép tuc diéu tra,
Xac minh dé 1am rd va xem xét trach nhiém.

DBéi véi sb tién 300.000d Poan chuyén khoan cho chi P dé chi P tu bit xe
vé nha vao ngay 20/9/2024, b khéng yéu cau chi P phai tra lai nén khong dit ra
xem Xeét.

Déi voi chiée 40 so mi dai tay mau vang, da cii, da qua sir dung thu giir ctia
P do d4 cii va khong con gia tri st dung. Poan khong c6 nhu cau nhan lai nén cin
tich thu ti€u huy.

[9] Vé an phi: Do bi cao pham td1 nén phai chiu an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: D6 Cong P pham toi "Lira dao chiém doat tai san”.

Ap dung khoan 1 Diéu 174; diém b, i, s khoan 1, khoan 2 Diéu 51; khoan
1, 2, 5 Diéu 65 cta Bo luat hinh sy nim 2015, sira ddi bo sung nam 2017; biéu
328 ctia Bo luat td tung hinh sy. Phat P& Cong B 09 (Chin) thang ti cho hudng
an treo, thoi gian thir thach tr 18 (muodi tdm) thang, thoi han tht thach tinh tu
ngdy tuyén an so tham. Tra tu do bi cdo ngay tai phién toa néu bi cao khong bi
tam giam vé mot toi pham khac.

Giao P4 Cong P cho Uy ban nhan dan xa T, thanh phd V, tinh Vinh Phac
giam sat gido duc trong thoi gian thir thach cua an treo.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Khai%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20C%C3%B4ng%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Thanh%20Tr%C3%B9,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20C%C3%B4ng%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Thanh%20Tr%C3%B9,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20C%C3%B4ng%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Thanh%20Tr%C3%B9,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C3%A0nh%20Tr%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

Trong thoi gian thir thach cua an treo, néu nguoi dugce hudng an treo c¢d ¥
vi pham nghia vu theo quy dinh cta Luat Thi hanh 4n hinh sy 02 1an trd 18n, thi
Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh phat tu
ctia Ban an da cho hudng an treo.

Trudng hop ngudi duge hudng én treo thay ddi noi cu tra thi thuc hién theo
quy dinh tai khoan 3 Diéu 92 cta Luat Thi hanh 4n Hinh su.

Can ctr Diéu 47 ctia Bo luat Hinh sy nam 2015; Diéu 106 Bo ludt t6 tung
hinh sy. Tich thu tiéu hiiy 01 4o dai tay mau vang c6 dic diém néu tai Bién ban
giao nhan vat ching dé ngay 15/7/2024 tai Chi cuc Thi hanh 4n dan sy thanh phd
Vinh Yén, tinh Vinh Phuc.

Vé an phi: Can ctr khoan 2 Diéu 136 cua Bo luat T6 tung hinh sy va Nghi
quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng vu
Qudc hoi quy dinh vé mic thu, mién, giam, ndp, quan 1y va st dung an phi, 18 phi
Toa &n. Budc bi cdo DS Cong P phai chiu 200.000 dong (Hai tram nghin dong)
an phi hinh sy so tham.

Bi cdo c6 quyén khang cao ban an so tham trong thoi han 15 ngay ké tir
ngay tuyén an. Bi hai, ngudi c6 quyén loi nghia vy lién quan vang mit c6 quyén
khang c4o ban 4n trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic ké tir
ngay ban an duoc niém yét.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Bicao; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Vinh P;

- Vién kiém sat nhan dan TP. Vinh Y;

- Cong an thanh phé Vinh Y;

- Co quan THA.HS CA. Vinh Y; .

- Cuc Thi hanh an dan sy TP. Vinh Y; Tran Viét Quang

- S& Tu phap tinh Vinh P;

- Uy ban nhan dan xa Thanh T;

- Ngudi tham gia td tung khéc;

- Luu: HO so, van phong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20C%C3%B4ng%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng,%20x%C3%A3%20Thanh%20Tr%C3%B9,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

