TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Poc 1ap - Tw do - Hanh phuc
TINH NINH THUAN

Ban an sd: 12/2017/DSST.
Ngay: 21/8/2017. ,
V/Iv: “Yéu cau chia thira ké theo phap luat” .

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. PHAN RANG - THAP CHAM
Thanh phdan Hji dong xét xvr so' tham gom co .

Tham phén - Chii toa phién toa: Ba Tran Thi Anh Nga.

Cdc Hoi tham nhén dan:

1.0ng Tran Hoang Lién.

2.Ba Bui Thi Ut.

- Thuw ky phién toa: Ong Nguyén Dang Coc — Thu ky Toa an nhan dan thanh
phd Phan Rang - Thap Cham, tinh Ninh Thuan.

- Dai dign Vién kiém sdt nhan dén thanh phé Phan Rang- Thap Cham: Ba
Huynh Thi Hong Yén - Kiém sat vién.

Ngay 21 thang 8 nam 2017 tai try s Toa 4n nhan dan thanh phd Phan Rang -
Thép Cham xét xtr so tham cong khai vu an dan su thy Iy s6: 125/2017/TLST — DS
ngay 06 thang 6 niam 2017 vé viéc: “Yéu cau chia thira ké theo phap luat” theo
Quyét dinh dua vu an ra xét xir s6: 14/QDXXST - DS ngay 03 thang 8 nam 2017
gitra cac duong su:

Nguyén don: Ba Duong Thi T, sinh nam: 1946 (C6 mat).

Pia chi: Khu ph6 6, phuong V, thanh phé Ph, tinh Ninh Thuén.

Dai dién theo uy quyén cua nguyén don: Ong Nguyén Xuan H, sinh niam:
1979 (Co6 mat).

Khu phd 6, phuong V, thanh phd Ph, tinh Ninh Thuan.

Bi don: Ong Nguyén Xuan Ho, sinh nim: 1966(C6 mat).

Pia chi: Khu phé 3, phuong V, thanh phd Ph, tinh Ninh Thuén.

Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Nguyén Thi Kim Th, sinh ndm: 1965 (vang mat).

2. Ba Nguyén Thi Kim M, sinh ndm: 1968 (vang mat).

Cung dia chi: Khu phd 6, phuong V, thanh phd Ph, tinh Ninh Thuan.

3. Ba Nguyén Thi Kim A, sinh nam: 1969 (vang mat).

Dia chi: Thon A, xa X, huyén Ni, tinh Ninh Thuan.

4. Ba Nguyén Thi Kim M, sinh ndm: 1973 (vang mat).

Pia chi: Khu phé 6, phuong V, thanh phd Ph, tinh Ninh Thuan.

5. Ba Nguyén Thi Kim Ph, sinh nam: 1974 (vang mat).

Dia chi: Thon Ph, xa Ph, huyén N, tinh Ninh Thuéan.

6. Ba Nguyén Thi Kim L, sinh ndm: 1977(ving mit).

Dia chi: Thon Kh, thi trAn Kh, huyén N, tinh Ninh Thuan.
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7. Ong Nguyén Xuan H, sinh ndm: 1979 (C6 mat).

Khu ph6 6, phuong V, thanh phé Ph, tinh Ninh Thuén.

8. Ong Nguyén Xuan Hy, sinh nam: 1981(vang mit).

Dia chi: Thon H, xa A, huyén N, tinh Ninh Thuan.

9. Ong Nguyén Xuan Th, sinh nam: 1985 (vang mit).

Pia chi: Khu phé 6, phuong V, thanh phé Ph, tinh Ninh Thuén.

(Tat ca nhimg ngudi c6 quyén loi nghia vu lién quan déu yéu cau giai quyét
vang mat).

NOI DUNG VU AN

Tai don khéi kién ngay 24/5/2017 va tai phién téa dén sy so thim, dai
di¢n nguyén don 0ng Nguyén Xuin H trinh bay:

Ong Nguyen Th va ba Duong Thi T 1a vg chong va ¢6 voi nhau 10 nguoi
con gom: Nguyen Thi Kim Th, Nguyen Xuan Ho, Nguyén Thi Kim M, Nguyén Thi
Kim A, Nguyén Thi Kim M, Nguyén Thi Kim Ph, Nguyén Thi Kim L, Nguyén
Xuan H, Nguyén Xuan H va Nguyén Xuan Th.

Ong Nguyén Th chét ndm 2005 khong dé lai di chiic. Ngudn gdc thira dit s6
204, t& ban dd dia chinh s6 19 c6 dién tich 195,3m? toa lac tai khu phd 6, phuong
V, 14 tai san cua ba me chong ba T tén Tran Thi Ch ting cho vo chong ba T bang
miéng khong lap gidy to. Sau dé thi ong Th, ba T x4y dung 01 cin nha cip 4 c6
dién tich 53,5m” trén thira dat dé & cho dén nay.

Vi ba T ¢6 nhu cau vay von ngan hang va 1am thua tuc cap gidy chimg nhan
quyén st dung dat thi 6ng Nguyén Xuan Ho khong déng y. Do d6 ba Duong Thi T
khoi kién yéu cau Toa an giai quyet chia thua ké theo phap luat V5 di san cua 6ng
Th dé lai 1a % tri gid 01 can nha cdp 4 gan lién ' dién tich thira dat s6 204 (1/2 tai
san con lai la tai san riéng cua ba T, ba T dé lai dé quan ly su dung). Néu duogc chia
thira ké thi ba T yeu cau dugc nhan can nha cap 4 gan lién v6i thira dat s6 204 dé o
vi ba T khong c6 nha, dit nao khéac. Ky phan chia thira ké ba Th, ba M, ba A, ba
M, ba Ph, ba L, 6ng H, 6ng H va 6ng Th nhuong cho ba thi ba déng y nhan.

Bi don 6ng Nguyén Xuan Ho trinh bay: Ngudn gdc thira dat s6 204, to ban
d6 dia chinh sd 19 c6 dién tich 195,3m? toa lac tai khu phd 6, phuong V 1 tai san
cua ong ba noi ong ten Nguyén Kim D, Tran Thi Ch (Da chét) dé lai, trén dat co
xay dung 01 cin nha cap 4 dé & co dién tich 53,5m” 14 tai san caa 6ng Nguyén Th,
ba Duong Thi T, sau khi 6ng ba néi chét thi 6ng Th, ba T quén 1y sir dung. Ong
Nguyen Th, ba Duong Thi T c6 10 nguoi con nhu nguyén don trinh bay; Ong Th
chét nam 2005 khong dé lai di chic, nay ba T khéi kién yéu cau Toa 4n gidi quyet
chia thura ké theo phap luat ¥ di san cua Ong Th dé lai 1a % tri gia 01 cin nha cap 4
gin lién ' dién tich thira dat s6 204 thi 6ng khong dong v, ong da co nha ¢ 6n dinh,
nhung ong yéu cau de lai can nha 1am noi thd ciing 6ng ba, 6 tién .

Nguwoi co quyen lgi nghia vu lién quan ba Nguyén Thi Kim Th, Nguyén
Thi Kim M, Nguyén Thi Kim A, Nguyén Thi Kim M, Nguyén Thi Kim Ph,
Nguyén Thi Kim L, Nguyén Xuin H, Nguyén Xuin H va Nguyén Xuin Th
trinh bay: Cac ong ba la con ruft cua ong Nguyen Th, ba Duong Thi T. Ong
Nguyén Th chét nam 2005 khong dé lai di chiic. Ngudn gbe cin nha cp 4 gan lién
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v6i thira dat sb 204 c6 dién tich 195,3m? 14 tai san cua 6ng Th, ba T. Nay ba T khoi
kién yéu cau Toa an giai quyét chia thira ké theo phap luat ' di san cua ong Th dé
lai 1 % trj gia 01 cin nha cap 4 gan lién ¥ dién tich thira dat s6 204 (1/2 tai san con
lai 1a tai san riéng ctia ba T thi ba T dé lai dé quan Iy sir dung) va ba T yéu ciu
duoc nhan cian nha cap 4 gan lién véi thira 204 dé & vi ba T khéng c6 nha nao khéc
thi cac 6ng ba déu dong y. Cac 6ng ba néu duoc nhan ky phan chia thira ké thi déu
dong y nhuong hét cho ba T.

Kiém sat vién phat biéu viéc kiém sat vé thi tuc t6 tung dan su: Viéc
chép hanh phap luat cia Thdm phan — chu toa phién toa, thu ky toa an va hoi dong
xét xir vé thu 1y xét xtr so thim: Nhitng ngudi tién hanh t6 tung da thuc hién dung
quy dinh tai cac diéu 26, 239, 249 Bo luat td tung dan su. Viéc chép hanh phap luat
cua nguyén don thuc hién ding quy dinh tai céc diéu 70, 71, 72, 234 Bo luat td
tung dén sy.

Ve dwong 16i giai quyét vu an: Quan hé phap luat tranh chap trong vu 4n 1a
“Yéu cau chia thtra ke theo phap luat” theo quy dinh tai Piéu 26 BLTTDS, thudc
tham quyén giai quyét ciia Toa an nhan dan Tp.Phan Rang — Thap Cham.

Tai phién toa cac duong su déu thira nhan trong qua trinh séng chung
ba T va 6ng Th tao 1ap 1 cin nha cip 4 nam trén thira dat 204, dién tich
195,3m2 to ban d6 dia chinh 2014 phudng V, thanh phé Ph. Nhu vay di san
ctia ong Th chét dé lai 1a gia tri % can nha nam trén thira dat 204, dién tich
195,3m2 t& ban dd dia chinh 2014 phuong V, thanh phd Pha. Do d6 yéu cau
khoi kién chia thira ké theo phap lut ctia ba T 13 ¢6 co sd. Tai san chung tri
gi4 99.019.386 dong. Phan di san cua ong Th dé lai chua chia 1a: 49.509.693
ddng (99.019.386 ddng : 2). Nhitng ngudi duoc chia thira ké theo phap luét
cua 6ng Th gém 11 nguoi: Ba T, ba Th, 6ng Ho, ba M, ba A, ba M, ba Ph, ba
L, 6ng H, 6ng H va 6ng Th. Mdi ngudi sé duge nhan: 4.500.881 dong.

Pé nghi HPXX cin ct diéu 611, 623, 649, 650, 651 cua BLDS nim
2015, chap nhan yéu cau chia thira ké theo phéap luat cia nguyén don ba T
d6i véi di san cua 6ng Th chét dé lai va chap nhan yéu cau xin nhin di san
bé“mg hién vat ctia ba T vi ba T ¢6 nhu cau vé chd & va tai san riéng cua ba va
ky phan thira ké dwgc nhan 1a 94.518.505 dong. Giao cho ba T duoc quyén
str dung dit va quyén so hitu tai san gin lién thta dat 204, to ban db dia
chinh 2014, dién tich 195,3m2, trén dit c6 mot cin nha cip 4 va toan bo vat
kién trac cay trong trén dat toa lac phuong V, thanh phd Ph( nhitng tai san
trén thira dat duoc thé hién tai bién ban do dat dinh gia ngay 30/6/2017) . Ba
T c6 trach nhiém hoan lai ky phéan thira ké cho 6ng Nguyén Xuan Ho sé tién
4.500.000 dong.

NHAN PINH CUA TOA AN

Can cu vao tai li¢u, chirng cur da dugc xem xét tai phién tda va can cr vao
két qua tranh tung tai phién toa, Hoi dong xét xu nhén dinh:

Nguyén, bi don va nhitng nguoi co quyén loi nghia vu lién quan cing xéac
nhan: Ong Nguyen Th va ba Duong Thi T la vo chong va c6 voi nhau 10 nguoi con
gom: Nguyén Thi Kim Th, Nguyén Xuan Ho, Nguyén Thi Kim M, Nguyén Thi
Kim A, Nguyén Thi Kim M, Nguyén Thi Kim Ph, Nguyén Thi Kim L, Nguyén
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Xuan H Nguyén Xuan H va Nguyén Xuan Tha. Ong Nguyén Th chét nim 2005
khong dé lai di chuc. Tai san chung cta 6ng Th, ba T 1a 01 cin nha cap 4 gin lién
v6i thura dat s 204, to ban dd dia chinh s6 19 ¢6 dién tich 195,3m” toa lac tai khu
phd 6, phuong V, TP. Ph, tinh Ninh Thuan. Vi tri t&r cn thira dat s6 204:

- Phia DBong gidp thua 203 va thia 207;

- Phia Tay gidp thua 205,

- Phia Bac gidp dwong di;

- Phia Nam giap thira 206 va duong di.

Tai phién toa, nguyén don ba Duong Thi T van giit nguyén yéu cau khai
kién chia thura ké theo phap luat ' di san cua ong Th dé lai 13 % tri gia 01 can nha
cap 4 gin hen Y5 dién tich thira dat sb 204; Bi don 6ng Nguyén Xuan Ho khéng
dong ¥ yéu cau khoi kién, 6ng Hog yéu cau de lai can nha lam noi tho cung ong ba,
t6 tién; Nhung ba T va nhiing nguoi co quyén loi lién quan déu khong dong y, ong
Th chét ciing khong ¢6 di chiic dé lai can nha 1am noi thd clng, nén yéu cau cua bi
don khong c6 co sé chp nhan. Hoi dong xét xir chip nhan yeu cau khoi kién cua
nguyén don va xac dinh quan h¢ phap luat trong vu an dan su “Yéu cau chia thira
ké theo phép luat”.

Xet thdy: Tai san chung cua 6ng Th, ba T gbém: Thira dat ¢ s6 204, dién tich
195,3m? theo t& ban do s0 19 phuong V, toa lac tai Khu phé 6, phudng V, thanh
phd Ph; Can ct quyét dinh s6: 106/2014/QD — UBND, ngay 29/12/2014 vé viéc
ban hanh bang gia céc loai dat thoi ky 2015 - 2019 trén dia ban tinh Ninh Thuan.
Tri gia: 195,3m? x 190.000d/m’ = 37.107.000 dong.

0lcan nha cap 4, vat kién tric va cdy trong gan lién thira dat s6 204: Can cir
quyét dinh s6: 89/2016/QD — UBND, ngay 06/12/2016 cia UBND tinh Ninh
Thudn, quy dinh gia nha 6, cong trinh xay dung, vat kién trac trén dia ban tinh Ninh
Thuan, dé ap gia cac tai san gan lién trén dat va Quyét dinh so 13/2016/Qb-UBND,
ngay 04/4/2016 vé viéc ban hanh bang gia hoa mau, cay trong trén dia ban tinh
Ninh Thuan. Tri gia: 61.912.386 ddong (60.424.386 dong + 260.000 dong +
1.228.000 dong).

Téng tri gia tai san chung ctua 6ng Th, ba T 1a: 99.019.386 dong Phén di san
ciia 6ng Th dé lai chua chia 1a: 49.509.693 dong (99.019.386 dong : 2). Nhimg
ngudi duge chia thira ké theo phap luat cia ong Th hang thir nhat gdm 11 nguoi:
Ba T, ba Th, 6ng Ho, ba M, ba A, ba M, ba Ph, ba L, 6ng H, dng H va dng Th. Méi
nguoi s& duoc nhan: 4.500.881 dong (49.509.693 dong : 11). Trong qué trinh giai
quyét ba Th, ba M, ba A, ba M, ba Ph, ba L, 6ng H, ong H va ong Th déu nhuong
ky phan thira ké cho ba T, ba T dong ¥ nhan. Do vay phan tai san riéng va ky phan
thira ké cua ba T dugc nhan 1a: 94.518.505 dong (49.509.693 dong + (4.500.881
dong x 10)).

Hién ba Duong Thi T dang quan ly str dung 01 cén nha cap 4, vat kién tric
khac va cay trong gan lién voi thira dat s6 204, ba T khong c6 nha ¢ va dat ¢ nao
khéc, nhitng ngudi co quyén loi nghia vy lién quan déu dong y cho ba T dugc s
hitu nha &, voi lai khi chia thira ké thi ba T duoc phan 16n tai san, trong khi 6ng Ho
c6 nha ¢ riéng va khong yéu cau nhan nha dé ¢. Do vay Hoi déng xét xu chap nhan
yéu cau dugc nhén hién vat cua ba T, ba Duong Thi T dugc quyén so hitu 01 can
nha cip 4, vat kién trac khac va cdy trong gan lién véi quyén st dung thira dat sb
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204. Ba T phai hoan lai ky phan chia thira ké vé6i s tién 4.500.881 dong cho 6ng
Nguyén Xuan Ho.

Vé an phi: Ba T phai chiu 2.250.400 dong 4n phi dan sy so tham. Ong Ho
phai chiu 300.000 dong an phi dan sy so tham.

Vé chi phi dinh gia: Ba T dong y chiu toan bo chi phi dinh gia 1.511.547
dong (Ba T da nop du chi phi dinh gid)

Vi cac lé trén.

QUYET PINH

Cin cir vao: Khoan 1 diéu 147, 104, diéu 273 BO luét td tung dan su; Diéu
357, 468, 623, 649, 650, 651 B luat dan sy; Nghi quyét 326/UBTVQHI14 ngay
30/12/2016 cta Uy ban thudng vu qudc hoi khoa 14;

Tuyén xu :

Chéap nhan yéu cau khai kién ctia nguyén don ba Duong Thi T.

Ghi nhén su tu nguyén nhuong ky phan thira ké gitta ba Nguyén Thi Kim
Th, ba Nguyén Thi Kim M, ba Nguyén Thi Kim A, ba Nguyén Thi Kim M, ba
Nguyén Thi Kim Ph, ba Nguyén Thi Kim L, 6ng Nguyén Xuan H, 6ng Nguyén
Xuan H, 6ng Nguyén Xuan Th voi ba Duong Thi T.

Ba Duong Thi T dugc quyén so hitu can nha cap 4, vat klen trac khac va cay
trong gom: 01 cin nha cip 4B cao 01 tang, tu’cmg quét voi, nén xi _mang, ctra go,
mai ngoi; kich thudc: 5,8m x 6,1m = 35 ,38m% Nha céap 4C cao 01 tang, tudng quét
vO1, nén X1 mang, mai tole; klch thude: 05m x 4,3m = 21,5m?; San xi méng, kich
thude: 3,2m x 2,5m = 08m?; San gach thé + xi ming; k1ch thuoc. 06m x 3,2m =
19,2m?; San gach tap 16; leh thudc: 8 4m x 4m = 33,6m* Mii che tole khung g
tap, leh thude: 06m x 3,2m = 19,2m?; Tudng x4y gach tap 16 cao 1,5m, co 08md;
Tru cong xay gach; kich thude: (0, 3m X 0,3m x 1,8m) x 02 Tru = 0,324m>; Cong
sat; kich thude: 1,8m x 1,2m = 2,16m* Giéng nudc @ 01m c6 07bi; Nha vé sinh
cép 4C, tuong xay gach, nén X1 mang cfra gb mai tole; kich thude: 01m x 02m =
02m?; Hang rao ludi B40 cao 1,5m c¢6 20md; 01 Pong hd nude; 02 cdy mang cau
thu hoach gén lién véi quyén st dung thira dat sb 204, dién tich 195,3m? theo t&
ban dd s6 19 phuong V, thanh phd Ph toa lac tai Khu phé 6, phuong V, thanh phd
Ph hién do ba Duong Thi T dang quan 1y sir dung. Vi tri tr can thiura 204:

- Phia Pong gidp thira 203 va thira 207;

- Phia Tay giap thura 205;

- Phia Bic giap duong di;

- Phia Nam giap thira 206 va duong di.

(Theo trich luc ban dd dia chinh s 2659 ngay 20/7/2017 cta Vin phong
dang ky dat dai Ninh Thuan chi nhanh Phan Rang — Thap Cham).

Ba Duong Thi T hoan tra sd tién 4.500.881 dong (Bén triéu nim trim ngan
tam traim tAm muoi mét dong) cho ong Nguyén Xuan Ho.

Ké tir ngay ¢ don yéu cau thi hanh an cta nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién. Hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i cua sd tién con phai thi hanh an theo theo diéu 357, 468 Bo luat
dan sy tuong tng véi thot gian chua thi hanh an.
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Vé chi phi dinh gia: Ba T dong ¥ chiu toan bo chi phi dinh gia 1.511.547
dong (Ba T da nop du chi phi dinh gia)

Vé an phi: Ba T phai chiu 2.250.400 dong an phi dan sy so tham. S¢ tién
nay dugc khau trir vao sé tién 300.000 dong tam tmg 4n phi ba T di ndp theo bién
lai thu s6: 0012917, ngay 06/6/2017 cua Chi cuc thi hanh 4n dan su thanh phé Phan
Rang - Thap Cham, tinh Ninh Thuén. Ba T con phai chiu 1.950.400 dong.

Ong Ho phai chiju 300.000 ddng 4n phi dan su so tham.

An xtr cong khai so thdm c6 mit dai dién nguyén don, bi don, quyén khang
céo trong han 15 ngay ké tir ngay tuyén 4n.

“Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an déan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su .

Noi nhén: TM . HQI PONG XET XU SO THAM
- TAND tinh; Tham phan — Chi toa phién toa

- VKSND TP.PRTC,;

- Chi cuc THADS TP.PRTC;

- Cac duong sy;

- Luu.

Tran Thi Anh Nga



