TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Déc 1ap - Tw do - Hanh phuc

Ban an sd: 141/2022/DS-PT

Ngay: 13-6-2022

VIV tranh chép vé hui, hop dong vay
tai san

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thém phdn — Chii toa phién toa:  Ba Trinh Thi Phac

Cdc Tham phan: Ong Nguyén Vian Canh

Ba Huynh Thi Hong Van.

- Thw ky phién toa: Ong Nguyén Thanh Nam - Thu ky Toa 4n nhan dan tinh
Long An.

- Pgi dién Vién kiém sdat nhan dan tinh Long An tham gia phién toa: Ba Tran
Thi Thiy Dung - Kiém sat vién.

Trong ngay 13 thang 6 nam 2022, tai tru s¢ Toa 4n nhén dan tinh Long An xét xur
phic tham cong khai vu an thu ly so: 128/2022/TLPT-DS ngay 27 thang 4 nam 2022,
vé vige tranh chap vé hui, hgp dong vay tai san

Do Ban 4n déan sy so thim sé: 12/2021/DS-ST ngay 14 thang 3 nim 2022 cua
Toa an nhan dan huyén T bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xt phic tham sé 141/2022/QD-PT ngay 12
thang 5 nam 2021, gitta cac duong su:

- Nguyén don: Ba Huynh Thi A (Tén goi khac: T), sinh ndm 1968;
Dia chi: Ap B, x4 T, huyén T, tinh Long An.

Nguwoi bdo vé quyén va lgi ich hop phdp cua nguyén don: Luat su Nguyén Thi
Thanh N, Vian phong Luat sw Nguyén Thi Thanh N, thudc doan Luét su tinh Long An.

- Bi don:

1. Ba Huynh Thi N1, sinh nam 1969;

2. Ong Huynh D, sinh nam 1970;

Cung dia chi: Ap B, X4 T, huyén T, tinh Long An.

- Nguoi lam chung:

1.Ba Huynh Thi Y (Tén goi khac: 7 Mubi) sinh nim 1974;
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bia chi: Ap 4,xa T, huyén T, tinh Long An
2. Ba Tran Thi R (Tén thuong goi: Sau Toan) sinh nam 1972;
bia chi: Ap Nhon Xuyén, xa Thuan Nghia Hoa, huyén T, tinh Long An
- Nguoi khdang cao: Bi don ba Huynh Thi N1
(Nguyén don, bi don c6 mat, nguoi lam chingba Y ¢6 mit)
NOI DUNG VU AN:

- Trong don khoi kién ciing nhu [0t trinh bay tai phién Toa nguyén don ba Huynh
Thi A yéu cau khoi kién: Nam 2015, 2017 va 2018 am lich, ba N1 va 6ng D lam chu
nhiéu day hui c6 sy tham gia ctia ba A 1a hui vién, cu thé nhu sau:

Day hui thir nhat: Hyi khui ngay 25/6/2015 am lich, gdm 15 thanh vién, 04 thang
khui 01 1an, mdi phan 10.000.000d. Ba A tham gia 01 phan va da dong hyi dén ky thir
14, hui man vao ngay 25/3/2020 am lich nham ngay 17/4/2020 duong lich. Pén luot
ba A hét hui thi ba N1 va dng D khong giao hui. Do d6, ba A khoi kién yéu cau ba N1
va 6ng D tra 14 ky hyi da dong 1a 140.000.000d tién hui gc va hui 1di tinh tir
17/4/2020 dén ngay 17/02/2022 13 22 thang v4i muc 1ai suat 0,75%/thang, thanh tién
14 23.100.000d. Tong cong gbe va 13i 1a 163.100.0004d.

Day hui thir hai: Hui khui ngay 15/3/2017 am lich, gdm 16 thanh vién, 04 thang
khui 01 1an, mdi phan 10.000.000d. Ba A tham gia 01 phan va da dong hyi dén ky thir
8 thi ba N1 tuyén bd bé hui vao ngay 15/11/2019 am lich nham ngay 10/12/2019
duong lich. Day hui nay ba N1 tra cho ba A 03 ky la 30.000.000d, con no lai 05 ky
theo hui ¢6 13i 14 50.000.000d nhung ba A yéu cau theo hui khong c6 13i 1 7.000.0004d
X 5 =35.000.000d. Do d6, ba A khoi kién yéu cau ba N1 va 6ng D tra 05 ky hui da
dong 1a 35.000.000d tién hui gdc va hui 1ai tinh tir 10/12/2019 dén ngay 10/02/2022 1a
26 thang v6i mirc 13i suat 0,75%/thang, thanh tién 1a 6.825.000d. Tong cong gdc va lai
13 41.825.000d.

Day hui thir ba: Hui khui ngay 15/5/2018 am lich, gdm 20 thanh vién, 02 thang
khui 01 1an, mdi phan 5.000.000d. Ba A tham gia 01 phan va di dong hui dén ky thtr 9
thi ba N1 tuyén bd bé hui vao ngay 15/11/2019 am lich nham ngay 10/12/2019 duong
lich. Day hui nay ba A thyc dong 1a 3.5000.000d x 9 ky 1a 31.500.000d. Do d6, ba A
khoi kién yéu cau ba N1 va éng D tra 9 ky hui da dong 1a 31.500.0004 tién hui gbc va
hui 14i tinh tr 10/12/2019 dén ngay 10/02/2022 la 26 thang v&i muc 1di suét
0,75%/thang, thanh tién 13 6.142.500d. Tong cong gdc va i 1a 37.642.5004.

Nhu vy, ba A yéu cau ba N1 va ong D lién doi tra 206.500.000d tién hui goc va
36.067.5004 tién hui 1ai, tong cong goc va lai 1a 242.567.500d.

Ngoai ra ba A cho ba N1 vay 02 lan, cu thé:

Lan thir nhat: - Ngay 02/4/2020 am lich ba A cho ba N1 50.000.000d6ng va ba N1
da tra xong ba A s6 tién trén vao ngay 13/5/2021.

Lan thit hai: Ngay 15/6/2020 am lich ba A cho ba N1 vay 90.000.000d6ng, hen
dén cudi nam 2020 tra, 13i suét 1,5%/thang nhung dén han tra ng, ba N1 khong tra géc
va lai. Do d6, ba A yéu cau ba N1 va 6ng D lién déi tra 90.000.000d6ng tién gdc va 1ai
sudt tinh tr 01/01/2021 dén 01/3/2022 1a 14 thang véi muc 1ai suat 1a 0,75%/thang,
thanh tién 14 9.450.000d6ng. Téng cong gdc va 13i 1a 99.450.000d0ng.
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_ Trong qua trinh gidi quyét vu 4n ba A cung cip: Vin ban ghi ngay 15, 6, 2020,
tién muong (Ban chinh); van ban ghi ngay 2 — 4 — 2020 thi€u tién chi 4 am lich (Ban
chinh); 03 danh sach hyi vién (Ban pho t0).

- Tai ban tu khai ngay 2‘0/5/2021 va taip,hién toa, bi don ba Huynh Thi NI trinh
bay: Ba N1 va ong D la vo chong, hién dang song chung. Ba N1 ¢6 lam chu 03 day hui
c6 su tham gia ctia ba A 1a hui vién, cu thé:

Day hui thir nhat: Huyi khui ngay 25/6/2015 am lich, gdm 15 thanh vién, 04 thang
khui 01 14n, mdi phan 10.000.000d. Ba A tham gia 01 phan va da dong hui dén ky thir
14, hui min vao ngay 25/3/2020 am lich nhdm ngay 17/4/2020 dwong lich. Ba N1
chua giao hyi cho ba A, nay ba A khéi kién yéu cau ba N1 va ong D tra 14 ky hui da
dong 1a 140.000.000d tlen hui gdc va hui 13i tinh tir 17/4/2020 dén ngay 17/02/2022 la
22 thang v&i muc 13i suat 0 ,75%/thang, thanh tién 1a 23.100.000d. Tong cong gdc va
131 1a 163.100.0004 thi ba N1 khong dong ¥, ba N1 chi déng ¥ tra 69.500.000d ma ba
A d3 dong hui nhung dén khi nao c6 tlen mai tra. Ba N1 thira nhan toan bd van ban
ghi ngay “2 — 4 — 2020 am lich” thiéu tién chi 4 14 do ba N1 ghi va ky tén.

Day hui thir hai: Hui khui ngay 15/3/2017 am lich, gdm 16 thanh vién, 04 thang
khui 01 14n, mdi phan 10.000.000d. Ba A tham gia 01 phan va d3 dong hyi dén ky thir
8 thi ba N1 tuyén bd bé hui vao ngay 15/11/2019 am lich nham ngay 10/12/2019
duong lich. Ba A khoi kién yéu cau ba N1 va 6ng D tra 05 ky hui da dong la
35.000.000d tién hui gbc va hui 13i tinh tir 10/12/2019 dén ngay 10/02/2022 la 26
thang v6i mire 13i sudt 0,75%/thang, thanh tién 13 6.825.000d. Téng cong gbe va l4i 1a
41.825.000d thi ba N1 khong dong y. Ba N1 chi dong ¥ tra 41.300.0004 tién ba A da
dong hui nhung do ba N1 da tra duoc 38.000.000d va chi con ng lai ba A 3.300.000d
nén chi déng y tra ba A 3.300.000d nhung dén khi nao cé tién méi tra.

Day hui thir ba: Hui khui ngay 15/5/2018 am lich, gdm 20 thanh vién, 02 thang
khui 01 1an, mdi phan 5.000.000d. Ba A tham gia 01 phan va di dong hui dén ky thir 9
thi ba N1 tuyén bd bé hui vao ngay 15/11/2019 am lich nham ngay 10/12/2019 duong
lich. Ba A khai kién yéu cau ba N1 va ong D tra 9 ky hui da déng 1a 31.500.0004 tién
hui gbc va hui 13i tinh tir 10/12/2019 dén ngay 10/02/2022 14 26 thang v&i murc 13i suat
0,75%/thang, thanh tién 1a 6.142.500d. Tong cong gbc va i 1a 37.642.500d thi ba N1
khong ddng . Ba N1 chi dong v tra 27.000.000d tién ba A di déng hui nhung do ba
N1 da tra duoc 10.000.000d va chi con no lai ba A 17.000.000d nén chi dong y tra ba
A 17.000.000d nhung dén khi nao c6 tién méi tra.

Doi v6i hop dong vay tai san: Ngay 02/4/2020 am lich ba N1 c6 vay cia ba A
50.000.000d va ba N1 da tra xong cho ba A s0 tién trén vao ngay 13/5/2021. Ba N1
khong vay cta ba A so tien 90.000.000d vao ngay 15/6/2020 am lich nhu ba A trinh
bay nén ba N1 khong dong y tra so tién vay 90.000.000d cho ba A. Ba N1 thira nhan
toan bo van ban ghi “ngay 15, 6, 2020, tién muong” 1a do ba N1 ghi va ky tén.

Trong qua trinh giai quyét vu an ba N1 khong cung cp tai liéu hay ching ctr gi
cho Toa an.

- Bi don ong Huynh D vang mdt nhung cé ban tw khai ngay 27/5/2021 trinh bay:
Viéc ba A kién ba N1 v€ n¢ hui va ng vay, 6ng D khong biet va khong lién quan gi
nén khong dong y cung ba N1 tra so tién hui va vay cho ba A.

- Nguoi lam chimg ba Huynh Thi Y trinh bay:ba Y la em rut cua ba A va ong
Huynh D va la em chong ba N1.ba Y (7 Mudi) c6 tham gia didy hui khui ngay
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15/3/2017 am lich, gdm 16 thanh vién, 04 thang khui 01 1an, mdi phan 10.000.000d do
ba N1 lam chu hui. DAy hui nay cac hyi vién di dong hui dén ky thir 8 thi ba N1 tuyén
bb bé hui. Viéc tham gia hét hui va bo hui tai nha ba N1, 6ng Huynh D phai biét viéc
ba N1 lam chu hui.

- Nguoi lam chimg ba Tran Thi R trinh bay: Ba R (Sau Toan) c6 tham gia day
hui khui ngay 25/6/2015 am lich, gdm 15 thanh vién, 04 thang khui 01 14n, mdi phan
10.000.000d do ba N1 lam chu hui. Day hui nay, cac hui vién da dong hui dén ky th
14. Viéc tham gia hét hui va bo hui tai nha ba N1, dng Huynh D phai biét viéc ba N1
lam chu hui.

Tai ban an dan su so thAm s6 12/2021/DS-ST ngay 14 thang 3 nam 2022 ctua Toa
an nhan dan huyén T da tuyén xir:

Chap nhan yéu cau khoi kién ciia ba Huynh Thi A d6i v6i ba Huynh Thi N1 va
ong Huynh D.

Budc ba Huynh Thi N1 va ong Huynh D c6 nghia vy lién doi tra cho ba Huynh
Thi A 206.500. OOOdong tién hui gbc va 36.067.500dong tién hui 13, tong cong goc va
13i 14 242.567.500d6ng.

Budc ba Huynh Thi N1 va ong Huynh D ¢6 nghia vu lién doi tra cho ba Huynh
Thi A 90.000. OOOdong tién vay goc va 9.450.000d6ng tién 14i vay, tong cong gc va
131 14 99.450.000d6ng.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an dén khi thi
hanh &4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cua s6 tién con phai thi
hanh an theo murc 1ai suat quy dinh tai Diéu 357, khoan 2 Dié¢u 468 cua B luat Dan su
nam 2015.

Vé an phi: Ba Huynh Thi N1 va 6ng Huynh D phai chiu 17.100.875d6ng tién an
phi dan su so tham. Ba Huynh Thi A khong phai chiu 4n phi, hoan tra cho ba A
8.360.000d6ng tam mg an phi d ndp theo bién lai s6 0003751 ngay 01/4/2021 tai Chi
cuc thi hanh an dan sy huyén T.

Ngoai ra, n so thim con tuyén vé quyén khang cdo va huéng dan thi hanh an.

Ngay 22/3/2022 ba N1 khang cdo ban an so thém, dong ¥ tra cho ba A §6 tién
hui If"i 206.000.000d6ng, chi dong y tra 86.000.000d0ng, khong dong y tra so tién vay
va tién 1ai 14 99.450.000d6ng.

Tai phién toa phuc tham cac duong su khong thoa thuan duoc voi nhau vé viée giai
quyet vu 4n, nguyén don van giit nguyén yéu cau khdi kién, bi don van giit nguyén yéu
cau khang céo.

Phan tranh ludn:

Ba N1 trinh bay: Ddi véi s6 tién vay 90.000.000d6ng ba A yéu cau ba N1 khéng
dong y vi ba khong vay so tién ndy, ddy 1a tién hyi ctia day hui 5 triéu va day hui 3 triéu.
Dbi voi day hui mé ngay 15/3/2017 (4m lich) hui 10.000.000d6ng, ba xac nhan ba A da
dong hui duoc 8 ky, tong sb tién dong hui 1a 41.300.000d6ng, trir ba 30.000.000ddng ba
da trude nén chi con no 11.300.000d0ng, ba d& nghi khong tinh 14i hyi. Doi v6i ddy hui
mo ngay 15/5/2018 (am lich) hui 5.000. 000d0ng, ba xac nhan ba A di dong hui duoc 9
ky, tong tién hui 13 27.000.000ddng, trir 10.000. OOOdong ba da tra trudc, chi con ng
17.000.000d0ng, ba dé nghi khong tinh 13i hui. Péi voi day hui md ngay 25/6/2015 (dm
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lich) hui 10.000.000dong, ba x4c nhan ba A hdt hui duoc 140.000.000d6ng nhung ba
chwa giao hui, ba chi dong ¥ tra cho ba A s6 tién 140.000.000d0ng, khong dong ¥ tra 13i.

Ong Huynh D trinh bay: Viéc choi hui giita ba N1 voi ba A ong khong biét, ong xéac
nhén c6 giao cho ba A s6 tién 30.000.000dong.

Ludt su bao vé quyen va loi ich hop phap cho ba A trinh bay: Ba N1 cho rang khong
vay sd tlen 90.000.000ddng 13 khong ding, ba N1 thira nhan chir ky va chit viét trong gidy
muon tién ngay 15,6,2020 14 ciia ba N1 nén c6 co sé xac dinh ba N1 co vay cua ba A
90.000.000ddng, do d6 ba A yéu cau tra gbc va 13i 1a ¢ co sd, d& nghi khong chip nhan
khang cédo ctia ba N1 phan nay. D6i v6i didy hui mo ngay 15/3/2017 (4m lich) hui
10.000.000d0ng, ba N1 xac nhan ba A da dong hui duoc 8 ky, ba A trinh bay mdi ky
dong 7.000.000d6ng, thanh tién 56.000.000d6ng. Sau khi bé hui ba N1 ¢6 tra cho ba A 3
ky 12 30.000.000dong, con lai Sky chua tra x 7.000.000dong = 35.000.000d0ng, dé nghi
tinh 13i tir ngay bé hui dén ngay xét xtr so tham 1a 26 thang véi muc 13i suat 0,75%/théng
nhu 4n so tham. Déi v6i day hui mo ngay 15/5/2018 (dm lich) hui 5.000.000dong, ba N1
xac nhan ba A da déng hui dugc 9 ky, ba A trinh bay mdi ky dong 3.500.000d0ng x 9 ky
= 31.500.000d6ng. do d6 ba A yéu cau ba N1 tra 31.500.000d0ng va tién 1i tinh tir ngay
bé hui dén ngay xét xtr so thim 13 26 thang voi mire 13i suat 0,75%/thang nhu 4n so tham.
Dbi voi day hui mé ngay 25/6/2015 (am lich) hui 10.000.000d6ng, ba N1 x4c nhan ba A
hét hui dugc 140.000.000d6ng nhung ba chua giao hui, do d6 ba A yéu cau tra
140.000.000d6ng va tién 14i 13 ¢6 co so.

Kiém sat vién phdt biéu y kién:

Vé chap hanh phap luat: Khang céo cua bi don Ngoc ding quy dinh cua phap
luat nén dugc xem xét theo trinh ty phuc tham. K¢é tir khi thu 1y vu an cho dén trudc
thoi diém Hoi dong xét xir nghi 4n Tham phan, Hoi dong xét xtr, Thu ky phién toa da
tuan thi ding nhimmg quy dinh cua Bo luit t6 tung dan sy, nhig ngudi tham gia t6
tung da chap hanh dung phap lut.

Vé viéc gidi quyét vy dn:

Vé tién vay: Ba A cung cép gidy ghi “ngdy 15,6,2020, tién Mugng ... con tzen
phan: 90.000d chin chuc triéu chang ba N1 thira nhén chir ky va chir viét trong gidy
muogn t1en la cua ba nhung khong dong ¥ tra tién vi cho rang ba khong c6 vay tlen cua
ba A, s6 tién nay 1a tién hui ba A yéu cau ba ghi lai nhung ba N1 khong cung cap duoc
ching ctr chirng minh day la tlen ng hui nén Toa so thim chip nhan yéu cau cia ba A,

budc ba N1 ong D lién déi tra tién vay va lai suat 14 thang, 0,75%/thang, tinh tir ngay
01/01/2021 dén ngay 01/3/2022 1a c6 co sé.

V& s6 tién hui 140.000.000d cua dy hui khui ngdy 25/6/2015 al (day 1 - hui mén
ngay 25/3/2020al nham ngay 17/4/2020dl):

Ba N1 thira nhan ba A c6 tham gia 01 phan hui do ba lam chu va da dong duoc
13 ky toi ky 14 ba A hét hui nhung ba N1 chua giao cho ba A. Ba N1 ciing thira nhan
chir ky trong glay ghi “Thiéu tién chi 4 Tong cong thiéu chi 4 13 140.000.000 1 tram 4
muoi triéu chang nay ngay mung 2 — 4 —2020” la chir ky cua ba nén viéc ba chi dong
¥ tra 69.500.000 dong 1a khong c6 co sé. Do d6 Toa so tham tuyén budc ba N1 6ng D
lién d6i tra phan tién hui nay va tién 14i 22 thang (17/4/2020 dén 17/4/2022), 13i suat
0,75%/thang 1a c6 co so.

- D6i v6i 02 day hui khui ngay 15/3/2017 am lich (day 2) va 15/5/2018 am lich
(day 3):
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Ba N1 giit nguyén yéu cau khang cdo vé tién hyi va tién 1i. Theo ba N1 thira
nhan ba A c6 tham gia 01 phan mdi day hui, ba A d3 déng dugce dén ky thir 8 day hui 2
va ky thir 9 day hui 3 thi bé hui ngay 15/11/2019al (nham ngay 10/12/2019dl). Theo
ba A thi day hui 2 ba N1 da tra cho ba dugc 30.000.000d, con no lai 05 ky la
7.000.000d x 5 = 35.000.000d va day hui 3 thuc dong 3.500.000d x 9 = 31.500.000d
ba A chua tra. Nhung theo ba A thi dbi v6i day hui 2 ba N1 thue dong 1a 41.300.0004,
ba da tra ba A 38.000.000d nén chi con ng lai 3.300.000d cho day hui nay; day hui 3
ba N1 thyc dong 27.000.000d, ba da tra dugc 10.000.000d nén chi con ng 17.000.000d
va hen khi nao c6 tién s& tra cho ba A nhung ba N1 khong cung cap dugc s6 dong hui
clia cac hui vién da déng sd tién nhu ba trinh bay va ba A,ba Y-nguoi cung choi 02
day hui chung v&i ba A ciing khong thong nhat sé tién hui song da dong nhu ba N1
trinh bay. Trong khi d6, theo danh sach hui vién ba A cung cap va tai phién toa céac
duong sy ciing thira nhan Hui 10 triéu khui ngay 15/3/2017al, gia chét: 3.000.000d va
Hui 5 triéu khui ngay 10-52018 (AL), gia chét 1a 1.500.000d, nhu vay 10i trinh bay cua
ba A day hui 2 hui séng dong 7.000.000d/phan va day hui 3 hui séng dong
3.500.000d/phan 14 ¢6 can cir. Ba N1 cho rang ba da tra cho ba A 38.000.000d day hui
2 va 10.000.000d day hui 3 nhung ba N1 chi thira nhan c6 nhan ctua ba A 30.000.0004
tra phan day hui 2, bd A khong cung cip dugc ching ctr chimg minh sd tién
18.000.000d ma ba cho rang da tra cho ba A va ba A ciing khong thira nhan viéc nay
nén khéng c6 cin ctt chap nhan.

Tuy nhién, d6i v6i day hui 2 ba A thuc dong 8 ky x 7.000.000d = 56.000.000d,
ba N1 da tra dugc 30.000.000d nén day hui nay ba N1 con ng lai 26.000.000d nén Toa
so tham chap nhan yéu cau cuia ba A budc ba N1 6ng D tra 35.000.000d tién hui cia
day hui 2 1a khong c6 co sé.

Déi voi phan 13i suat: bd N1 yéu cau ba A va ong D lién d6i tra 14i sut no hui
0,75%/thdng doi v6i 2 dy hyi 1a 26 thang tir ngdy 10/12/2019 dén ngay 10/02/2022 la
phu hop quy dinh tai Diéu 468 BLDS 2015, tuy nhién can diéu chinh lai phan 13i suat
cta tién no day hyi 2 do sd tién no hui giam nhu phan tich ¢ trén. Khang cao cua ba
N1 co co so chap nhan mot phan d6i véi tién no hui va 13i suat cla day hui thu 2.

Pé nghi Hoi dong xét xir: Chap nhan mot phan khang céo cta ba Huynh Thi N1.
Can ctr khoan 2 Diéu 308 BLTTDS 2015 dé nghi stra mgt phan ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Khang céo cua bi don ba N1 ding quy dinh cua phap luat
nén dugc xem xét theo trinh tu phac tham.

[2] Xét khang cao cua ba N1:

[2.1] D6i véi day hui thi nhat: Hyi khui ngay 25/6/2015 am lich, gdm 15 thanh
vién, 04 thang khui 01 1an, mdi phan 10.000.000dong. Ba A tham gia 01 phan va da
dong hui dén ky thir 14. Ba N1 thira nhan ba A da dong hui dén ky thtr 14, ba N1 hot
hui chét duge 140.000.000d6ng nhung ba N1 chwa giao tién hui cho ba A. Tai phién
tdoa phuc tham ba N1 chi dong y tra cho ba A 140.000.000d6ng, khong dong v tra tién
3. Cac bén thura nhan day hui ndy man vao ngay 17/4/2020 (duong lich). Do ba N1
khong giao tién hui cho ba A nén ba A yéu cau dugc tinh lai dbi véi s tién
140.000.000d6ng ké tir ngay 17/4/2020 (ngay duoc nhan tién hui) dén ngay xét xir so
tham 17/02/2020 14 22 thang v&i murc 13i suat 0,75%/thang 1a ¢6 can cir. Vi vay, khong
chép nhén yéu cau khang cdo cta ba N1 d6i voi phan nay.
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[2.2] Déi v6i day hyi thir hai: Hui khui ngay 15/3/2017 am lich, gdm 16 thanh
vién, 04 thang khui 01 1an, mdi phan 10.000.000dong. Ba A tham gia 01 phan va da
dong hyi duoc 8 ky thi ba N1 tuyén bd bé hui vao ngay 15/11/2019 4m lich nhim ngay
10/12/2019 duong lich. Ba N1 ciing thira nhan ba A déng hui duoc 8 ky thi bé hyi. Ba
A cho ring mdi ky hui ba dong 7.000.000ddng x 8 ky = 56.000.000d6ng. Ba N1 cho
rang 8 ky hui ba A dong duoc 41.300.000d6ng. Ba A va ba N1 trinh bay khéng thong
nhat vé so tién hui dd dong va ciing khong cung cép dugc chimg ctr ching minh. Tuy
nhién, cin ctr vao gidy hui c6 ghi gia chét 1a 3.000.000d0ng, tirc sd tién hui phai déng
l1a 7.000. OOOdéng Nhu vay, nghia vu ching minh s6 tién hui mdi ky dong khong phai
14 7.000.000d0ng thudc ve ba N1 l1a chu hyi, nhung ba N1 khong cung cap duoc chimng
ctr ching minh mdi ky cac hui vién phai dong hui Ia bao nhiéu. Do do, ba A yéu cau
can cr vao gia chét dé xac dinh so tién dong mdi ky 1a 7.000.000ddng x 8 ky =
56.000.000d0ng 1a c6 co so. Ba A thira nhan ba N1 di tra cho ba A duogc
30.000.000d6ng, vi vy ba N1 chi con no ba A s tién 26.000.000d0ng. Hai bén trinh
bay théng nhat hui dén ngay 15/11/2019 4m lich nham ngay 10/12/2019 duong lich bé
hui, nén ba A yéu cau tinh tién 13i trén s tién hui d3 dong theo muc 1di suat
0,75%/thang tir ngdy 10/12/2019 (ngay bé hui) dén ngay 10/02/2022 14 26 13 ¢6 co s
va ¢6 loi cho ba N1. Tién 1ai duoc tinh nhu sau: 26.000.000d0ng x 0,75%/thang x 26
thang = 5.070.000d6ng. Tong tién gdc, 1i cua diy hui nay 26.000.000d0ng +
5.070.000d6ng = 31.070.000d6ng.

Khong chap yéu ciu ciia ba A doi ba N1 phai tra sb tién hui va tién 13i hui cta
day hui nay véi sd tién 1a 10.755.000d0ng.

[2.3] D6i v6i day hui thir ba: Hui khui ngay 15/5/2018 am lich, gdm 20 thanh
vién, 02 thang khui 01 1dn, mdi phan 5.000.000d6ng. Ba A tham gia 01 phan va da
dong hui dugc 9 ky thir thi ba N1 tuyén bd bé hyi vao ngay 15/11/2019 am lich nhim
ngay 10/12/2019 dwong lich. Ba N1 ciing thira nhan ba A déng hui duoc 9 ky thi bé
hui. Ba A cho rang mdi ky hui ba dong 3.000.000dong x 9 ky = 27.000.000dong. Ba
N1 cho rang 9 ky hui ba A dong dugc 27.000.000d6ng. Ba A va ba N1 trinh bay
khdng thong nhat vé sb tién hui di dong va ciing khong cung cip dugc chimg cir
chtng minh. Tuy nhién, cin cir vao gidy hui c¢6 ghi gia chét 1a 1.500.000dong, tirc s6
tién hui phai dong 1a 3.500. OOOdbng Nhu vay, nghia vu chimg minh sd tién hui mdi
ky dong khong phai la 3.500. 000ddng thudc vé ba N1 la cha hui, nhung ba N1 khéng
cung cap dugc ching cir chimg minh moi ky cac hyi vién phai dong hui 1a bao nhiéu.
Do d6, ba A yéu cau can ci vao gia chét dé xac dinh s6 tién dong mdi ky la
3.500.000d6ng x 9 ky = 31.500.000d6ng 13 c¢6 co so. Ba N1 cho rang di tra cho ba A
duge 10.000.000d6ng, nhung khong cung cip dugc ching ctr chting minh. Do d6, co
co s& xac dinh sb tién hui ba A da dong day hyi nay 1a 31.500.000dong. Hai bén trinh
bay thong nhat hui dén ngay 15/11/2019 am lich nham ngay 10/12/2019 duong lich bé
hui, nén ba A yéu cau tinh tién 13i trén s tién hui d3 dong theo muc 13i suit
0,75%/thang tir ngay 10/12/2019 (ngay bé hui) dén ngay 10/02/2022 1a 26 14 cb co s&
va c6 loi cho ba N1. Tién 1i duoc tinh nhu sau: 31.500.000d0ng x 0,75%/thang x 26
thang = 6.142.500d0ng, tong tién gbc, 1ai cua diy hui nay 1a 31.500.000dong +
6.142.500dong = 37.642.500d0ong.

[2.4] Xét khang cdo cua ba N1 dbi voi sb tién vay 90. 000. 000ddng. Ba N1 cho
rang khong co vay ctia ba A sd tién 90.000.000d6ng ma cho ring day la tién hui cta
day hui 5 triéu va day hui 3 triéu. Tuy nhién, ba N1 khong cung cap dugc chimg cur
chtrng minh day 1a tién hui, b N1 thira nhan chir ky va chit viét trong “gidy mirong
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tién ngay 15,6,2020” 1a cua ba N1. Do do, c6 co s xac dinh ba N1 c6 vay cua ba A
90.000.000d6ng, nén an so tham budc ba N1 phai tra cho ba A s tién gdc vay va tién
1ai 1a c6 can cu. Ba N1 khang cao nhung khong cung cap dugc ching ¢t nao méi. Vi
vay, khong c6 cin ctr chap nhan yéu cau khang céo cua ba N1.

[2.5] Tong s6 tién ba N1 phai trd cho ba A la: 163.1 00.000déng +
31.070.000d0ng + 37.642.500d6ng + 99.450.000d6ong = 331.262.500d0ng.

[2.6] Céc phan khac cua ban an so tham khong bi khang cdo, khang nghi c6 hiéu
luc thi hanh ké tir ngay hét han khang cao, khang nghi.

[2.7] Tir nhimg nhén dinh trén ¢6 can ckr chap nhian mot phan yéu cau khang cao
ctia ba N1, chdp nhan dé nghi cua Kiém sat vién, stta mot phan ban 4n so tham.

[3] Vé an phi dan su so tham: Ba N1 va 6ng D phai chiu an phi dbi voi s6 ti:én
phdi trd cho ba A la 16.563.125d6ng. Ba A phdi chiu an phi d6i v6i phan yéu cau
khong dugc Toa an chap nhan vai so tién yéu cau la 537.750dong.

[4] V& an phi dan sy phic ’thém: Bi don Ngoc khong phai chiu an phi dan sy
phuc tham do khang cao dugc chap nhan 1 phéan theo Diéu 148 B¢ luat dan sy va Diéu
29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Vi cac Ié trén;
QUYET PINH:

Cin ctr khoan 2 Diéu 308, Diéu 309 Bo luat T tung Dan su;

Chap nhan mot phan yéu cau khang cdo ctia bd Huynh Thi N1.

Stra mot phan ban an so tham sd: 12/2022/DS-ST ngay 14 thang 3 nim 2022 cia
Toa 4n nhan dan huyén T.

Cin ctr cac diéu 26, 35, 39 BO luat t6 tung Dan sy nam 2015; Diéu 27 Luat hon
nhan va gia dinh nam 2014; Dicu 288, 463, 466, 468, 469, 470, 471 B¢ luat Dan sy
nam 2015; Piéu 26, Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan mot phan yéu cau khoi kién ctia ba Huynh Thi A vé viéc tranh chap
hui va hop dong vay tai san doi véi ba Huynh Thi N1 va éng Huynh D.

2. Bugc ba Huynh Thi N1 va dng Huynh D c6 nghia vu lién d6i tra cho ba Huynh
Thi A s6 tién 331.262.500d6ng.

3. K& tir ngay c6 don yéu cau thi hanh 4n cta nguoi dyoc thi hanh an cho dén khi
thi hanh an xong céc khoan tién, hang thang bén phai thi hanh an phai chiu thém khoan
tién 14i do cham thyc hién nghia vu tra tién theo quy dinh tai khoan 2 Diéu 357 ciia Bo
luat dan su.

4. Khong chip nhin mot phan yéu cﬁu, khoi kién cua ba Huynh Thi A \{é viée
budc ba Huynh Thi N1 va éng Huynh D tra so tién goc va 1ai hui 1a 10.755.000d0ng.

5. V& an phi dan su so tham:
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5.1. Béﬁ Huynh Thi N1 va 6ng Huynh D phai lién déi chiu 16.563.125d6ng an phi
dan su so tham.

5.2. Ba Huynh Thi A phai chiu 537. 750ddng an phi dan sy so tham dbi v6i phan
yéu cau khong duge Toa an chap nhan. Nhung dugc khau trir vao so tién tam Gng an
phi ba Huynh Thi A di ndép 8.360.000d6ng theo bién lai thu sé 0003751 ngay
01/4/2021 cua Chi cuc thi hanh an dan sy huyén T, tinh Long An. Hoan tra cho ba
Huynh Thi A 7.822.250d6ng.

6. V& an phi dan sy phtic thim: Ba Huynh Thi N1 khong phai chiu an phi déan su
phuc tham, hoan tra cho ba Huynh Thi N1 300.000d0ng tién tam tng an phi phtic thim
theo bién lai thu s6 0010922 ngay 25/3/2022 cta Chi cyc thi hanh 4n dan sy huyén T,
tinh Long An.

7. Vé hiéu lyc ctia ban 4n: Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén
an.

8. V& huéng dan thi hanh an: Truong hop ban an, quyét dinh duoc thi hanh theo qui
dinh tai Diéu 2 Luat Thi hanh an dan sy thi nguoi duoc thi hanh an, ngudi phai thi hanh an
dan sy ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luét Thi hanh 4n dan
su; thot hi¢u thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TANDCC tai Tp.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Thanh;

- Chi cuc THADS huyén T;

- Cac duong su;

- Luu hd so, 4n van.

Trinh Thi Phiic
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Céc tham phan Tham phan - Chi toa phién toa

Huynh Thi Héng Van- Phung Thi CaAm Héng Trinh Thi Phiic



