TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Poclip - Tw do - Hanh phic

Ban 4n s6: 169/2021/HS-PT
Ngay: 16-12-2021

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINHDUONG

-Thanh phéin Hpi dong xétxir phUcthdm gom cé:
Théam phén - Chii toa phién tda: Ong Cao Huy Cudng.
Cdc Tham phan: Ong Truong Vin Loc;

Ong Nguyén Vin Tai.

- Thu ky phién tda: Ba Nguyén Thi Thly Trang - Thu ky Toa an nhan
dan tinh Binh Duong.

-Dgi dign Vién Kiém sdt nhan dan tinh Binh Dwong tham gia phién
tda: BaNgd Thi Thly - Kiém sat vién.

Trongcacngay 14va 16 thang12nam?2021, tai TOa an nhan dan tinh
Binh Duong xét xir phlc thim cdng khai vu an hinh su phuac thim thy 1y sé:
187/2021/TLPT-HS ngay 02 thang 11 nam 2021 d6ivéibi cao Chau Hoai T va
Nguyén TriH. Do c6 khangcao cta cac bi cao d6ivdi Ban an hinh sy so tham
s6139/2021/HS-ST ngay 21 thang 9 nam 2021 ciia Toa annhan dan thanh phé
T, tinh Binh Duong.

- Cac bi cdo cb khang cao:

1. Chau Hoai T, sinh nam 1994 tai Binh Duong; noi dang ky ho khau
thuongtra: S6420/33/6, duong Huynh Van C, khuphd 7, phu’ongM thanhpho
T, tinh Binh Duong; nghé nghiép: 1am thug; trinh d6 hoc van: 9/12; gi6i tinh:
nam;dan toc: Kinh; ton glao khong; quoctlch Viét Nam; con 6ng Chau Van L
vaba Danh TthgocT c6 Vo tén Pham Lé Cam H, sinh nam 1994, bi cdo chua
co con; tién an; tién su: khong; bi céo bi bat tam glu’ tr ngdy 07/01/2021 dén
ngay 13/01/2021 thay thé bién phap ngian chian bang cAm di khoinoi cu tra cho
dén nay; (c6 mat).

2. Nguyén Tri H, sinh nim 1995 tai tinh Binh Duong; noi ding ky ho
khauthuongtru S0243/8A, khupho4 phuong b, thixa B, tinh Binh Duong;
nghé nghiép: Budn ban; trinh @6 hoc van: 11/12; gioi | tinh:nam;dan tdc: Kinh;
ton glao khong; quoctlch Viét Nam; con ongNguyenVanS va baNguyen Th1
L: c6 votén Nguyén Ngoc H, sinh nim 1995, bicdo chua c6 con; tién 4n; tién



su: khdng; bi cao bi bat tam gitt tirngay 07/01/2021 dénngay 13/01/2021 dugc
thay thé bién phap ngan chan bang cam di khoinoi cu trd cho dén nay; (cO mat).

NOIDUNG VU AN:

Theo cac tailiéu c6 trong ho sovu an va dién bién taiphiéntoa,ndi dung
vu an dugc tom tat nhu sau:

Khoang 13 gi¢ 40 phut ngay 07/01/2021, tai khu dat tréng, dia chi tai
hém 6 9, khu phd T, phuong N, thanhph4 T, tinh Binh Duong, Co quan Canh
sat didu tra, Congan thanhpho Thu DauMotph01 hgp v61Cong an phuong N
kiém tra, phathién va Iap bién ban bat nguoiphamtfi qua tang d6ivai Ninh
HoaiN, ChauHoai T Nguyen TriH NguyenNgoc T véhanh vitham gia danh
bac thing thuabangtién dudi hinh thu’c lac tai xiu va thu gitr s6 vat chimg gom:
01 cai ban bangnhya, mau do; 05 cai ghé xép c6 khung bang kim loai; 01 dia
sanh nho, mautrang; 03 hot xi ngau bang nhya; 01 nap nhyahinh try, mau xanh
co quan bangkeo den bén ngoa1 01 chainudc subi, nhan hiéu Aquafina, loai 5
lit (rong) va bén trong c6 01 to tién Viét Nam ménh gia 100.000 (Mot tram
nghin) d6ng; thu giit s6 tién ding vao danh bac trén ngudi cia cac bi cao N, T,
H, T 12 22.900.000 (hai muoi hai triéu chin tram nghin) d6ng; 04 dién thoai di
donggom: 01dién thoa1dldong hiéu Iphone 6, mau xam; 01 dién thoai di dong
hiéu Iphone 6 Plus, mau trangbac; 01 dién th0a1d1dong hi¢u Iphone 11, mau
den; 01 dién thoai di dong hiéu Iphone 5, mau trang; 01 xe md to nhan hiéu
Honda Vario, mautring, bién s6 61G1-648.12 va 01 xe md té nhan hiéu Piaggio
Vespa, mau xanh, bién s6 61B1-848.75.

Céc bi c4o danh bacthangthuabangtién véi hinh thic lac tai xiu, cu thé
nhusau: Nguoi cam céi ldy 03 hot xi ngau, mdihotcod 06 mat, mdi mat in cac
cham tron c6 cac diem tir 01 dén 06 diem roi dat 18n mot dia sanh nho, mau
tring va day lai bang mot ndp nhya hinh try, mau xanh, c6 quan bing keo den
bén ngoai. Nguoi cam cai lic va mé nap nhya ra, néu két qua mé ra tong s6
diém ¢ mat trén cungcua 03 hot xi ngau tir 03 diém dén 10 diém la “Xiu” thang,
“Tai” thua va nguoc lai tir 11 diém dén 18 diém la “Tai” thang, “Xiu” thua, ty 1é
datcugc 1 an 1. Trongqua trinhdanhbac, N, T, H va T cam cailac xoay vong
m01 ngu(n mot van, néu ngudi ndo khong cam cai thi bo qua cho nguoi ké bén
cam cai, déng thOI quy udc mit ban bén trai nguoi cam cai 1a “Tai”, mat ban
bén phal nguoi cam cai la “Xiu” ma khong tryc tlep veé vi tri “Tai”, “Xiu” 1én
trén mt ban, ngudi choi tructiép trao doi véi ngu:0’| cam cai dé dat “Tai” hoac
“Xiu” véi s6 tién mdi van tir 50.000 (ndm muoinghin) dong dén 100.000 (mot
tram nghin) ddng ma khdng phai dat tién xuéng matban. Con viéc hinh thanh
chiéu bacladoN, T, HvaT thay bo dungcu lac tai xiu cd san taidia diém trén
nén ty ra nhau cing choi danh bac ma khong c6 nguoi to che nén khong thu
tién “x4u”, tuy nhién ca nhém thoa thuan néu ngudi ndo thang nhiéu tién hon s&
bo tién vao 01 chai nudc sudi, nhan hiéu Aquafina, loai5 lit (rong) dung dé mua
nudc cho tat ca cingudng.



Qua trinh diéu tra xac dinh hanh vi phamtoi cua Ninh Hoai N, Chau Hoai
T, Nguyen TriH va Nguyén Ngoc T, cu thé nhu sau:

- Ninh Hoai N khainhan: Ngay 07/01/2021, Nam dén khu dat tréng, dia
chitai hém s6 9, khu phd T, phuong N, thanh phd T, tinh Binh Duong dé tham
gia danh bacthangthuabangtién dudi hinh thic choi lac tai xiu. Khitham gia
danh bac N mangtheo sé tién 6.000.000 (sau triéu) dongva sirdung toan bo so
tién nay dé danh bac. Tu lGc bat dau choi cho dén khi bi bat N thiang dugc
1.500.000 (mot triéu namtram nghln) dong, N bo ra200.000 (haitram nghin)
dongde mua nu6c cho moi ngudi udng, dd mua hét 100.000dong, con 100.000
dongN dé trong 01 chai nudc suoinhan hiéu Aquafina, loai 5 lit (rong) Khi N
dang cam cai thi bi luc lwong Congan bat qua tang va thu gt trén ngudi s6 tién
7.300.000 (bay triéuba trim nghin) déng cungvoi 01 dién thoai di dong hiéu
Iphone 6, mau xam.

- Chau Hoai T khainhan: Ngay 07/01/2021, T dén khu dat trong, dia chi
taihém s6 9, khuphd T , phuong N, thanh phS T, tinh Binh Duong dé tham gia
danh bacthangthuabangtién dudi hinh thic choi lac tai xiu. Khi tham gia danh
bac, T mangtheo s tién 9.000.000 (chin triéu) dong va s dungtoan bo sé tién
nay dé danh bac. Tirldc bat dau choicho dén khibi bat, T thua hét 1.200.000
(Mot triéu hai tram nghin) déng. Khibi bat, Céngan thu gitr trén ngudi T sd tién
7.800.000 (bay triéutam tram nghin) ddng va 01 dién thoai didonghiéu Iphone
6 Plus, mau trang bac.

- Nguyén TriH khainhan: Ngay 07/01/2021, H dén khu dat tréng, dia chi
taihém s6 9, khu phd T, phuong N, thanh phé T, tinh Binh Duong dé tham gia
danh bacthing thua béng tién dudi hinh thie choi lac tai xiu. Khi tham gia danh
bac H mangtheo $0 tlen 6.800.000 (sau tri¢u tam tram nghm)dong va strdung
toan bo sb tién nay dé danh bac. Turlic bit dau choicho dén khi bi bat H thua
hét s tién 800.000 (tam tram nghin) déng. Khi bi bat Céng an thu gir trén
ngudi H s6 tién 6.000.000 (sau triéu) dong; 01 dién thoai di dong hiéu Iphone 5,
mau trang va 01 xe md td nhan hiéu Piaggio Vespa, mau xanh, bién s6 61B1-
848.75.

- Nguyén Ngoc T khainhan: Ngay 07/01/2021, T d¢énkhu dat trong, dia
chitai hém s6 9, khu phd T, phuong N, thanh phd T, tinh Binh Duong dé tham
gia danh bacthingthuabangtién dugi hinh thic choi lac tai xiu. Khitham gia
danh bac T mangtheo sé tién 1.300.000 (Mot triduba trim nghin) ddng va sir
dungtoan bo s6 tién nay dé danh bac. Tirlc bat dau choicho dén khibi bat T
thang dugc 500.000 (ndm tram nghin) dong. Khi bi bat Cong an thu gir trén
ngudi T s6 tién 1.800.000 (Mot triéu tdm tram nghin) déng; 01 dién thoai di
dong hiéu Iphone 11, mau den va 01 xe mo t6 nhan hiéu Honda Vario, mau
trang, bién s6 61G1-648.12.

Tai Ban an hinh sy so thémrsf’) 139/2021/HS-ST ngay 21 thang 9 nam
2021 cua Toa an nhan dan thanh pho T, tinh Binh Duong da quyét dinh:

1/ Ve trach nhiém hinh su: Tuyén bo bi cdo Ninh Hoai N, Chau Hoai T,
Nguyén TriH, Nguyén Ngoc T pham tdi “Danh bac”.



2/ V& hinh phat:

2.1/ Ap dungkhoan 1 Biéu 321; diém s khoan 1, khoan 2 Piéu 51; Diéu
38; Diéu 58 B luat Hinh sy nam 2015, sira d6ibd sungnam 2017. Xt phat bi
c4o Ninh Hoai N 01 (mot) nam 06 (sau) thang tu, thoi han chap hanh hinh phat
tu tinh tir ngay bat bi cao chap hanh an duoc khau trir thoi gian tam gii, tam
giam tir ngay 07/01/2021 dén ngay 29/01/2021.

2.2/ Ap dungkhoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 38; Piéu
58 ctia B luat Hinh sy nam 2015, stra d6ibo sung ndm 2017. X phat bi céo
Chau Hoai T 01 (mot) nam tu, thoi han chap hanh hinh phat tu tinh tir ngay bat
bi cao chap hanh an duoc khau trir thoi gian tam giir tir ngay 07/01/2021 dén
ngay 13/01/2021.

2.3/ Ap dungkhoan 1 Piéu 321; diém i, s khoan 1 Piéu 51;Diéu 38; Piéu
58 ciia BO luat Hinh sy nam 2015, sira d6ibo sung ndm 2017. Xir phat bi céo
Nguyén TriH 01 (mot) nam tu, thoi han chap hanh hinh phattu tinh tirngay bat
bi c40 chap hanh an dugc khau trir thoi gian tam gitr tir ngay 07/01/2021 dén
ngay 13/01/2021.

2.4/ Ap dungkhoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Piéu 51; Diéu
58; Piéu 65 ciia Bo luat Hinh sy ndam 2015, stra d6i bo sungnam 2017. Xt phat
bi cdo Nguyén Ngoc T 06 (sau) thang tu, cho hudng an treo, thoi gian thir thach
01 (mot) nam, thoi gian thirthach tinh tirngay tuyén an 21/9/2021.

Giao bi cao vé Uy ban nhandan phuong Théi Hoa, thi xd Bén Cat, tinh
Binh Duong giam sat giao duc trong thoi gian tha thach. Trong truong hop
nguoi duge hudng an treo thay d6i noi cu tra thi thuc hién theo quy dinh tai
khoan 1 Piéu 92 Luét thi hanh an hinh sy. Trong thoi gian thir thach, nguoi
dugc hudng an treo ¢d ¥ vi pham nghia vy 02 lan tr1én thi Toa an co thé quyet
dinh budc ngudi dugc huong an treo phai chap hanhhinh phatti ciia ban an da
cho hudéngan treo.

Ngoaira, Toa an cAp so thdm con tuyén vébién phap tuphap, xu Iy vat
chung, an phiva quyén khang cao theo quy dinh ctia phap luat.

Ngay 29/9/2021 va 30/9/2021, cac bi cao Chau Hoai T va Nguyén TriH
c6 don khang cdo xin gidm nhe hinh phat va xin dugc hudng &n treo.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién toa
phucthamphatb1eu y kién: Toidanh, diéu ludt ma Toa an cap so tham xét xur
va ap dung ddi voi cac bi cdo 1a c6 cin cir, ding ngudi, dung toi.

Sau khi xét xtr so thdm, cdcbi cdo Chau Hoadi T vaNguyén Tri H ¢6 don
khang cao xin dugc hudng an treo. Xét thay, cacbicao c6 hoan canh gla dinh
kho khan, cé noi cu trii rd rang, nhan than tét, chua cé tién 4n, tién sy, Cac bi cao
pham tdi lan dau, cac bi cdo c6 kha ning tu cai tao, viéc khdng cach ly cac bi
cao rakhoidoi séngxﬁ hoi cling du strc ran de, gido duc dbi v6i cac bi cdo va
phong ngira chung, do d6, dé nghi Hoi ddng xét xtr chap nhankhang cdo ciia Cac
bi c40, stra ban an so tham vé hinh phat, cho cacbi cao duge hudng an treo.



Tai phién toa phiic thim, cacbi cao Chau Hoai T va Nguyén Tri H khai
nhan toan bd hanh vi pham tdi. Trong 101 n61 sau cung, cac bi cao mong Hoi
dong xét xir xem xét cho cac bi cao dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén coséndidung vu an, can clr vao cactailiéu trongho so vu anda duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Don khangcdo cua cac bi cdo thuchi¢n trongthoi han luat dinh nén
du diéu kién dé Toa an cip phuc tham giai quyét theo quy dinh ctia phép luat.

[2] Tai phién toa phdc tham, 10i khai ciia cac bi cao thdng nhat véi ndi
dungvuy an da néu trén, phuhop vaéitailiéu, chimg cir c6 trong ho so vu an, d&
du co so két luan: Khoang 13 gio 40 phat, ngay 07/01/2021, tai khu dat trong,
diachisb 9, khuphd T, phuongN, thanhphd T, tinh Binh Duong, cac bi cao
Ninh Hoai N, ChauHoai T Nguyen TriH VaNguyenNgoc T c6 hanh vidanh
bac trai phep thing thua bang tién, dudi hinh thic lic tai xiu véi tong so tién
dungdé danh bacla 23.100.000 d6ng (hai muoi ba triéu mot tram nghin dong).

[3] Hanh vi cua cac bi cdo la nguy hiém cho x4 hoi, xdAm pham dén trat tu
cong cong dugc phap ludtbao vé, gdy mat trat tutrian tai dia phuong. Cacbi
cao nhan thic dugc hanh vi ddnh bacla vi pham phap ludt nhungvan co y thuc
hién, thé hién y y thircxem thuong phap luat, cacbi cao danh bac voi tong sd tlen
23.100.000 dong. Cac bi cao c¢6 du nang luc chiu trach nhiém hinh sy veé toi
phamda thychién. Nhuvay, Toa an cép so thAm xét x1r CAC bi cdo vé toi “Déanh
bac” theo quy dinh taikhoan 1 Diéu 321 ctia Bo luat Hinh su Ia ¢6 cin cu, ding
nguoi, dingtd1 va dung phép luat.

[4] Xét khang cao giam nhe hinh phat va xin dugc hu’O’ng antreo cua cac
bi cao Chau Hoai T va Nguyén TriH: Taicap phuc tham bicdo Chau Hoai T
khong cung cap thém duoc tinh tiét giam nhe trach nhiém hinh sy nao maéi; bi
cao Nguyén TriH cung cap don xin giam &n t0, trinh bay gia canh kh6 khan c6
xac nhén cua Uy ban nhan danphuong D, thixa B, tinh Binh Duong, day 1a tinh
tiét giam nhe trach nhiém hinh sy mdi tai cp phac tham, dugce quy dinh tai
khoan 2 Diéu 51 ctia Bo luat Hinh sy.

Cén clr vao tinh chat, murc d§ cua hanh vipham t6i, can ct vao nhan than
ctia C4c bi cao, cAp sotham quyétdinh mac hinh phat da tuyén déi véi cac bi
cao la phuhop nén khang cao xin giam nhe hinh phat cua cac bi cao la khéng cé
CO sO xem Xét.

Tuy nhién, trong qua trinh dleu tra vatai phiéntoa, cacbi cao co thai do
thanhkhan khai bao, an nan héi cai vé hanh vi phamtoi ciia minh, cac bi cao co
nhan thantdt, phamti lan ddu thudc trudmg hop it nghiém trong, cac bi cdo co
noi cu tra ro rang, timg thue hién nghia vu quan sutai dia phuong, day la cac
tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai Piéu 51 cia Bo luat
Hinh sy, cac bi cao du diéu kién huong an treo theo quy dinh tai Diéu 65 ciia B
luat Hinh sy va Diéu 2, Diéu 3 cia Nghi quyét sd O2/2018/NQ-HDTP ngay
15/5/2018 ctua Hoi dong Tham phan Toa an nhan dan tdi cao nén khong can



cach ly bi cao rakhoidoi s6ng xa hoi mot thoi gian cung khong gdy anh huong
x4u trong cudc dau tranh phong, chong tdi pham, cho cac bi cao duge mién chap
hanh hinh phat ti c6 diéu kién, duoc huongan treo theo quy dinh tai Diéu 65
cua Bo luat Hinh sy cling du ran de va gido duc cac bi cdo tré thanh cong dan
tot, songco ich cho gia dinh va xa hoi, théhién sy khoan hong cuia phap luét doi
vO1 ngudi pham tdi biét an nan, ,héi cai. Do d6, khang cao ciia cac bi cao xin
dugc hudng an treo 1a ¢6 co s& chap nhan.

[5] Pai dién Vién Kiém sat nhan dantinh Binh Duong dé nghi chip nhan
khang cao ctia cac bi cao 1a phu hop.

[6] Cac phan quyét dinh khac cua ban an so,thém khong co khang céo,
khangnghinén cé hiéu luc phap luatké tir ngay hét thoihan khang cdo, khang
nghi.

[7] An phihinh suphtctham: Do yéu cau khang cao dugc chap nhan nén
cac bi cao khong phai chiu an phitheo quy dinh.

Vicac lé trén,

QUYET PINH:

Can ctr vao diém b khoan 1 Diéu 355 va Diéu 357 ciia Bo luat T4 tung
hinh su,

1. Chap nhan khang cdo cua cac bi cdo Chau Hoai T va Nguyén Tri H.
Stra Ban an hinh sy so tham s6 139/2021/HS-ST ngay 21 thang 9 nam 2021 cua
Toa an nhan dan thanh pho Thu DauMét, tinh Binh Duongnhu sau:

Ap dung khpén 1 Diéu 321; cac diém i, s khoan 1, khoan2 Piéu 51; Diéu
35, Diéu 58 va Biéu 65 cua B luat Hinh su.

Tuyén b cac bi cao Chau Hoai T va Nguyén Tri H phamtoi “Danh bac”.

Xu phat bi cao Chau Hoai T 01 (mdt) nam tu, cho hudng an treo. Thoi
gian thirthach 12 02 (hai) nam, thoi gian thu thach tinh tirngay 16/12/2021.

Xir phatbicdo Nguyén TriH 01 (mot)nam tu, cho hudéng an treo. Thoi
gian thirthach 1a 02 (hai) nam, thoi gian thir thach tinh tirngay 16/12/2021.

Giao bi cao Chau Hoai T cho Uy ban nhan dan phudng M, thanh ph6 T,
tinh Binh Duong giam sat, giao duc trong thoi gian thtr thach. Giao bi cao
Nguyén TriH cho Uy ban nhan dan phuong D, thi x4 B, tinh Binh Dwong giam
sat, gido duc trong thoi gian thirthach.

Trudnghop bicao Chau Hoai T vabi cdo Nguyén Tri H thay dbinoi cu
tra thi thuc hién theo quy dinh cta phap luat vé thi hanh an hinh sy. Trong thoi
gian thirthach, ngudi dugc huong an treo ¢6 y vi phamnghia vu 02 lan tré lén
thi Toa 4n c6 thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh
hinh phat cua ban an da cho hudng an treo.



2. An phihinh sy phactham: Ap dungPiéu 135; khoan 2 Diéu 136 cia
B6 luat T6 tung hinh su, Pidu 23 ciia Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Qubc hoi quy dinh vé& murc thu, mién, giam,
thu, nép, quanly va strdungan phivalé phiToa an: Cac bi cdo ChauHoai T va
Nguyén TriH khong phainop.

3. Cacquyét dinh khac ciiaban an so tham khong c6 khang cao, khang
nghi da co hi€u luc phép luat ké tirngay hét thoi han khdng cao, khang nghi.

Ban an phtic thim ¢ hiéu lyc phap luatké tir ngdy tuyén an./.

Noi nhén: , , TM. HQOI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao (Vu Giam ddc THAM PHAN - CHU TQA PHIEN TOA
Kiém tra 1); (Pa ky) :

- Vién Kiém sat nhan dan tinh Binh Duong;

- Phong Hd so - Cong an tinh Binh Duong;

- Toa an nhan dan thanh phé T, tinh Binh
Duong (2);

- Vién Kiém sat nhan dan thanh phé T, tinh
Binh Duong;

- Co quan Canh sat diéu tra - Cong an thanh
pho T, tinh Binh Duong;

- Chi cuc Thi hanh &n dan sy thanh phd T, tinh
Binh Duong;

- Bi c4o (2);

- S Tu phép tinh Binh Duong;

- Uy ban nhan dan cip x4 noi cac bi céo cu trli
(thay van ban théng béo);

- Luu VP (3), hd sovu an, NTTT, 19.

Cao Huy Cuong



