TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Poc 1ap - Tw do - Hanh phic
S6: 261/2022/QP-PT Da Nang, ngay 27 thang 12 nam 2022.
QUYET PINH

GIAI QUYET VIEC KHANG CAO, KHANG NGHI POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG
Héi dong xét xir phiic tham gém cd:

Thdam phdn - Chii tog phién hop: Ong Trwong Minh Tuan
Cdc Tham phdn: Ong Nguyén Viin Tién
Ong Nguyén Vin Tao

Pai dién Vién kiém sdt nhéan dan cap cao tai Pa Ning tham gia phién hop:
Ong Pham Téan Anh, Kiém sat vién.

Tai Quyét dinh Pinh chi giai quyét vu an dan sy so tham so: 24/2022/QDST-
DS ngay 30 thang 8 nam 2022 Tda an nhan dan tinh Binh Pinh di cin ct vao diém
¢ khoan 1 Diéu 217 caa Bo luat té tung dan su, quyét dinh dinh chi giai quyét vu an
dan sy V& viéc “Tranh chap chia di san thura ké”, giira:

- Nguyén don: Ong Lé Pinh N, sinh ndm 1930 (chét);

Nguoi thiva ké quyén, nghia vu, t6 tung ciia nguyén don:

1. Ba HO Thi L, sinh ndm 1937;

2. Ong Lé Pinh N1, sinh nim 1965;

Cung dia chi: S6 nha 32/39 duong T, phudng 10, thanh phd B, tinh Lam
DPong;

3. Ba L& Thi Tuyét L1, sinh nim 1968;

Pia chi: S6 16 duong M, phuong P, thanh phé N2, tinh Khanh Hoa;

- Bi don: Ba D6 Thi M1, sinh nim 1965;

Dia chi: S6 209 A duong T1, phuong L3, thanh phé Q, tinh Binh Dinh;

- Ngwoi cé quyén loi va nghia vu lién quan:

1. Chj Lé Thi Kiéu Tr, sinh nim 1986; Dia chi: Sé 81115 Fairfield Manor
Nay Richmond, Texas 77407,

2. Chi Lé Thi Kiéu N3, sinh niam 1988; Dia chi: S6 nha 26 duong L2,
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thanh phd Q, tinh Binh Pinh;

3. Anh Lé DPinh K; sinh nim 1990; Dia chi: S6 209 A duong T1, phuong
L3, thanh phd Q, tinh Binh Dinh;

4. Ba HO Thj L, sinh nam 1937;

5. Ong Lé Pinh N1, sinh nim 1965;

Cung dia chi: S6 nha 32/39 duong T, phuong 10, thanh phd P, tinh Lam
Pong;

6. Ba Lé Thi Tuyét L1, sinh nam 1968;

Dia chi: S6 16 dudng M, phuong P, thanh phd N2, tinh Khanh Hoa;

Nguwoi dai dién theo uy quyén cia ba Lé Thi Tuyét L1: Ba Nhan Thi
H1, sinh nim 1952; dia chi: S6 260 duong Nguyén Coéng Tra, phuong 6,
thanh phd Tuy Hoa, tinh Phu Yén;

Nguwoi khdang cdo: Ba Lé Thi Tuyét L1.

Tai don khang céo ngay 05 thang 9 nam 2022 cua ba Lé Thi Tuyét L1 véi ly
do: Toi 1a ngudi ké thira quyén nghia vu cua 6ng Lé Dinh N nhung Toi khong nhan
duoc bat ky Vin ban triéu tap nao cta Toa an nhan dan tinh Binh Dinh; trén Quyét
dinh dinh chi dé thong tin Toi cu tri khong dung; ba Ho Thi L, ong Lé Pinh N1 da
c6 Ban trinh bay va dé nghi Toa an giai quyét vang miat do ba L, 6ng N1 da cao
tudi. Viéc Toa an dinh chi véi 1y do di triéu tap hop Ié hai lan nhung khong c6 mat
nguyén don 1a khong dtng; dé nghi Toa phtic tham hiy quyét dinh dinh chi.

Tai phién hop, kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai
Pa Ning dé nghi Hoi dong xét xir huy toan bd quyét dinh dinh chi giai quyét vu an
ctia Toa an so tham, giao ho so vy an cho Tda 4n so tham tiép tuc giai quyét vu an.

XET THAY:

[1] Nguoi ké thira quyén, nghia vu t6 tung cua nguyén don ong Lé Pinh
N(chét) co: Ba Hb Thi L, 6ng Lé Dinh N1, ba Lé Thi Tuyét L1. Ddi véi ba Ho Thi
L (sinh nam 1937, vg 6ng Lé Pinh N) c6 Ban trinh bay gdéi TAND tinh Binh Dinh
yéu cau chia thira ké tai san 2 cian nha va yéu cau nhan hién vat theo yéu cau khoi
kién ciia nguyén don, ddng thoi ba L xin vang mat tat ca cac budi lam viéc va phién
tda xét xtr vu an do tudi cao suc yéu (BL 90). B6i voi ba Lé Thi Tuyét L1 c6 Gidy
1y quyén ngay 23/3/2022 cho ba Nhan Thi H1 tham gia té tung tai Toa an (BL 57)
va ¢6 Pon xin cung cap thong tin, d& nghi bd sung nguoi tham gia té tung(BL55),
ba Nhan Thi H1 c¢6 Ban ty khai ngay 4/7/2022 va c6 Pon yéu cau xem xét tham
dinh tai chd va dinh gia ddi véi tai san 1a hai can nha tranh chap(BL 93).

[2] Tai Van don buu dién giao Gidy triéu tap cho ba Lé Thi Tuyét L1 hai lan
ba L1 diéu khong nhan dugc va dugc buu dién chuyén tra lai cho noi goi(BL
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95,107), d6i voi ba Nhan Thi H1 13 ngudi dugc ba L1 ay quyén tai tén dia chi
nguoi nhan ghi Phan Thi H1 1a khong dtng ho tén ngudi nhan 1a ba Nhan Thi H1
(BL 110).

[3] Toa 4n so tham dinh chi giai quyét vu an theo quy dinh tai diém ¢ khoan
1 Piéu 217 1a khong ding phéap luat; do vay, chap nhan khang cdo cta nguoi ké
thira quyén va nghia vu té tung cta nguyén don ba Lé Thi Tuyét L1 hiy toan bo
quyét dinh dinh chi so thdm, giao hd so vu an cho Toa an nhan dan tinh Binh Dinh
tiép tuc giai quyét vu an theo dung quy dinh cta phap luat.

[4] Ba Lé Thi Tuyét L1 khong phai chiu 4n phi dan sy phtic tham.

Can ctr vao Diéu 314 caa Bo luat té tung dan su;

QUYET PINH:

1. Huy toan bd quyét dinh dinh chi giai quyét vu an dan sy s6:
24/2022/QBST-DS ngay 30/ 8 /2022 cua Toa an nhan dan tinh Binh Dinh va
chuyén hd so vu an cho Toda an nhan dan tinh Binh Dinh dé tiép tuc giai quyét vu
an theo ding quy dinh cua phap luat.

2. Ba Lé Thi Tuyét L1 khong phai chiu an phi dan sy phtic tham. Hoan tra
cho ba Lé Thi Tuyét L1 s tién 300.000 dong(Ba trim ngan dong) tién tam Gng an
phi phiic thAm da nop tai Bién lai thu tam ung an phi, 1& phi Toa an s6 AA-
2021/0000188 ngay 15/9/2022 cua Cuc Thi hanh an dan sy tinh Binh Binh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HOI PONG XET XU
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSCC tai Ba Nang;
- TAND tinh Binh Dinh;
. (ba ky)
- Cuc THADS tinh Binh Dinh;
- Puong su;
- Luu hd so vu 4n. Trwong Minh Tuan



