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V/v “Yeéu cau tuyén bo mot nguwoi co khé khan trong nhan thirc, lam cha hanh vi”

TOA AN NHAN DAN THI XA Q, TINH QUANG NINH

Thanh phén gidi quyét vige din sw gom co:

Tham phan - Chu toa phién hop: 6ng Phan Hing.

Thu ky phién hop: ba Mai Thuy Dung - Thu ky Toa &n nhan dén thi x& Q, tinh
Quang Ninh.

Pai dién Vién kiém sat nhan dan thi x4 Q, tinh Quang Ninh tham gia phién
hop: 6ng Nguyén Ping Vién - Kiém sét vién.

Ngay 16 thang 6 nam 2023, tai tru s& Toa an nhan dan thi xa Q, tinh Quang
Ninh mé phién hop so thim cong khai giai quyét viéc dan su thu Iy s6 08/2023/TLST
- VDS ngay 19/10/2022 vé viéc “Yéu cau tuyén bé mér nguoi cé khé khan trong nhan
thizc, 1am chzi hanh vi” theo Quyét dinh md phién hop so tham giai quyét viéc dan su
s6 08/2023/QDST- VDS ngay 25/5/2023 va Thong bao ma lai phién hop s6 02/TB
—TA ngay 08/6/2023, gdbm nhitng ngudi tham gia té tung sau day:

- Ngwoi yéu cdu gidi quyét vige dan sw: Ba Nguyén Thi X, sinh nam 1956; dia
chi: t6 3, khu N, phuong N, thanh phé U, tinh Quang Ninh. Véng mit tai phién hop
(c6 don xin vang mat).

- Ngwoi ¢ quyén loi, nghia vu lién quan:

1. Chi Nguyén Thi T, sinh ndm 1976; dia chi: khu B, phuong M, thi xa Q, tinh
Quang Ninh. Vang mat tai phién hop.

2. Ba Nguyén Thi H, sinh nim 1922; dia chi: khu B, phuong M, thi xa Q, tinh
Quang Ninh.

3. Ba Nguyén Thi T1, sinh nam 1952; dia chi: khu B, phuong M, thi xa Q, tinh
Quang Ninh.

4, C)ng Nguyén Van T, sinh nam 1954; dia chi: khu B, phuong M, thi X& Q, tinh
Quang Ninh.

5. Ba Nguyén Thi N, sinh nim 1958; dia chi: khu B, phuong T, thi xa Q, tinh
Quang Ninh.
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6. Ba Nguyén Thi Hién, sinh nim 1968; dia chi: thon 1, x4 Quang La, thanh
phd Ha Long, tinh Quang Ninh.

Ba Nguyén Thi X, ba Nguyén Thi X, ba Nguyén Thi H, ba Nguyén Thi T1, 6ng
Nguyén Vian T, ba Nguyén Thi N, ba Nguyén Thi Hién c6 don xin ving mit tai
phién hop.

NQI DUNG VIEC DAN SU-

Theo don yéu cau giai quyét viéc dan sy ngay 25/10/2022, ban tu khai, don
thay doi yéu cau ngay 27/4/2022 nguoi yéu cau ba Nguyén Thi X trinh bay: ba Ia
chi gai ctia chi Nguyén Thi T, sinh ndm 1976; noi thudng tra: khu B, phuong M, thi
x4 Q, tinh Quang Ninh. Chj Thin bi bénh tim than tir nam 2000, thuong xuyén mat
ngy, thd o véi moi thi xung quanh, hay néi chuyén mot minh, giy han chiri boi moi
nguoi xung quanh va bd nha di lang thang khong c6 muc dich. Nay ba [am don yéu
cau tuyén bd chi Nguyén Thi T bj mat ning luc hanh vi dan sy dé gia dinh 1am thu
tuc phan chia di san.

Sau khi c6 két luan giam dinh sé 84/KLGD ngay 20/4/2023 ctia Vién Phap y
tam than Trung wong, ngay 27/4/2022 ba Nguyén Thi X c6 don thay ddi yéu cau, dé
nghi Toa 4n tuyén bd chi Nguyén Thi T 12 ngudi ¢ kho khan trong nhan thic, 1am
chu hanh vi.

Nguoi ¢o quyén loi, nghia vu lién quan ba Nguyén Thi H trinh bay: ba 13 me
dé cua chi Nguyén Thi T, sinh nam 1976; noi thuong tra: khu B, phuong M, thi xa
Q, tinh Quang Ninh. Chi Thin 13 con géi ctia ba va bi tim than tir ndim 2000. Nay ba
Nguyén Thi X yéu cau tuyén bd chi Nguyén Thi T 1 nguoi c6 khé khan trong nhan
thirc, 1am cht hanh vi ba dong .

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi T1, 6ng Nguyén Vin T,
ba Nguyén Thi N, ba Nguyén Thi Hién cung c6 quan diém: em gai cta c4c dng ba
1a chi Nguyén Thi T, sinh nim sinh nim 1976; noi thudng trii: khu D, phuong M,
thi xd Q, tinh Quang Ninh, bi tdm than tr nam 2000. Nay ba Nguyén Thi X yéu cau
tuyén bd chi Nguyén Thi T 1a ngudi ¢6 kho khin trong nhan thire, lam chu hanh vi
cac ong, ba dong ¥.

Ngay 16/11/2022 Tda an nhan dan thi xa Q da ban hanh Quyét dinh trung cau
giam dinh s 08/2022/QD-TCGP ngay 16/11/2022, trung ciu Vién Phéap y tAm than
Trung wong thyuc hién gidm dinh sitc khoe tam than cta chi Nguyén Thi T.

Tai don dé nghi ngay 08/5/2023, ba Nguyén Thi H, sinh nim 1922 1a me d¢ cua
chi Nguyén Thi T. Ba Hao 1a nguoi gia yéu, khong c6 kha ning lam giam ho cho chi
Thin duoc, dé nghi Toa an chi dinh ba Nguyén Thi T1, sinh nim 1952; dia chi: khu
D, phuong M, thi xi Q, tinh Quang Ninh 1a nguoi giam ho cho chi Nguyén Thi T.
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Tai don dé nghi ngay 08/5/2023, 6ng Nguyén Vin T, ba Nguyén Thi N, ba
Nguyén Thi Hién, ba Nguyén Thi X cing yéu cau Toa an chi dinh ba Nguyén Thi
T1, sinh nam 1952, dia chi: khu b, phuong M, thi xa Q, tinh Quang Ninh la nguo1
giam ho cho chi Nguyén Thj T.

Tai phién hop: ba Nguyén Thi X, ba Nguyén Thi H, ba Nguyén Thi T1, 6ng
Nguyén Vin T, ba Nguyén Thi N, ba Nguyén Thi Hién ving mit va c6 don xin vang
mit va trinh bay van giir nguyén yéu cau tuyén bod chi Nguyén Thi T 13 nguoi c6 kho
khén trong nhan thirc, lam chu hanh vi.

Dai dién Vién kiém sat nhan dan thi x4 Q phat biéu quan diém vé viéc giai
quyét viéc dan sy nhu sau: Vé viéc tuan theo phép luat té tung: Tham phéan duoc
phan cong giai quyét viéc dan su va Thu ky phién hop vé co ban da thuc hién dung
cac quy dinh ciia Bo luat To tung dan su; cac duong su chap hanh dung phap lut.
Vé noi dung: dé nghi Toa an chap nhan don yéu cau cia ba Nguyén Thi X. Tuyén
bd ba Nguyén Thi T, sinh ndm 1976, dia chi: khu B, phuong M, thi xa Q, tinh Quang
Ninh l1a nguoi ¢6 kho khan trong nhan thire, lam cha hanh vi.

NHAN PINH CUA TOA AN

Sau khi nghién ciru céc tai liéu, ching cir ¢6 trong ho so viéc dan su dugc
tham tra tai phién hop, y kién cua dai dién Vién kiém sat tai phién hop, Toa an nhan
dan thi xa Q, tinh Quang Ninh nhan dinh:

[1] Vé t6 tung:

Vé tham quyén cia Toa an: theo don yéu cau giai quyét viéc dan su ngay
25/10/2022, ba Nguyén Thi X yéu cau Toa an tuyén bd: chi Nguyén Thi T, sinh nim
1976; dia chi: khu B, phuong M, thi xa Q, tinh Quang Ninh bi mét nang luc hanh vi
dan su. Ngay 27/4/2023, ba Nguyén Thi X c6 don thay d6i yéu cau giai quyét viéc
dan su, yéu cau Toa an tuyén b6 chi Nguyén Thi T, sinh nim 1976, dia chi: khu D,
phuong M, thi xa Q, tinh Quang Ninh c6 kho khan trong nhan thirc, lam chu hanh
vi. Xét noi dung don yéu cau va don thay doi yéu cau ciia ba Nguyén Thi X 1a viéc
dan su, thuoc tham quyén giai quyét ciia Toa an nhan dan thi xa Q, tinh Quang Ninh
theo quy dinh tai khoan 1 Diéu 27; diém a khoan 2 Piéu 35, Piéu 39 cia Bo luat TS
tung dan sy nam 2015.

V& viéc giai quyét viéc dan su vang mat ba Nguyén Thi X, ba Nguyén Thi H,
ba Nguyén Thi T1, 6ng Nguyén Van T, ba Nguyén Thi N, ba Nguyén Thi Hién: Toa
an da téng dat hop Ié gidy triéu tap cho ba X4, ba Hao, ba Thuan, 6ng Tap, ba Nga,
ba Hién. Tai phién hop, nhitng ngudi ¢ tén néu trén vang mat va cé don xin véang
mat. Do d6, Tod an giai quyét viéc dan su vang mit ho theo quy dinh tai khoan 3
Diéu 367 B luat TH tung dan su.

[2] Vé nodi dung: theo ban tu khai ctia ba Xa: em gai ba Xa 1a chi Nguyén Thi


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
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T, sinh nam 1976; noi thuong tru: khu D, phuong M, thi xa Q, tinh Quang Ninh. Chi
Thin bi bénh tdm than tir nam 2000, thuong xuyén mét ngu, thd o véi moi thir xung
quanh, hay no6i chuyén mot minh, gay han chtri béi moi ngudi xung quanh va boé nha
di lang thang khong c6 muc dich. BA Nguyén Thi X 1am don yéu cu tuyén bd chi
Nguyén Thi T 12 nguoi mat nang luc hanh vi dan sy. Khi nhan dugc Két luan giam
dinh s6 84/KLGD ngay 20/4/2023 ciia Vién Phap y tim than Trung uong, ngay
27/4/2023 ba Nguyén Thi X lam don thay doi yéu cau giai quyét viéc dan su, yéu
cau Toa an tuyén bo chi Nguyén Thi T ¢6 khé khan trong nhén thirc, 1am chu hanh
vi dé gia dinh 1am thu tuc phan chia di san. Loi ciia ba Nguyén Thi X phu hop véi
161 khai cua nhitng ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi H, ba
Nguyén Thi T1, dng Nguyén Van T, ba Nguyén Thi N, ba Nguyén Thi Hién

Tai két luan strc khoe tim than s6 84/KLGP ngay 20 thang 4 nim 2023 cla
Vién Phap y tim than Trung uong da tién hanh gidm dinh strc khoe tim than cia chi
Nguyén Thi T va két luan tai thoi diém giam dinh chi Nguyén Thi T bi bénh tim
than phan liét thé khong biét dinh. Theo phan loai bénh quéc té 1an thir 10 nam 1992
bénh c6 ma s6 F20.3. DBdi tuong 13 ngudi c¢6 kho khan trog nhén thic, 1am ch hanh
V1.

Vi vay, ba Nguyén Thi X yéu ciu Toa an tuyén bd chi Nguyén Thi T 1a ngudi
c6 kho khan trong nhan thirc, lam chu hanh vi 1a hoan toan c6 can ctr va phu hgp vaoi
quy dinh cta phap ludt can duoc chap nhén.

[3] Vé yéu cau chi dinh nguoi gidam ho: xét don yéu cau cua ba Nguyén Thi
H cung céc don ctia 6ng Nguyén Vian T, ba Nguyén Thi N, ba Nguyén Thi Hién, ba
Nguyén Thi X déu théng nhat chi dinh ba Nguyén Thi T1 lam ngudi giam ho cho
chi Nguyén Thi T. Can cur khoan 1 Diéu 23; Diéu 46; Diéu 49; Diéu 53; khoan 4
Piéu 53 B luit Dan sy, Toa an chi dinh ba Nguyén Thi T1 1a nguoi giam ho ddi
v6i chi Nguyén Thi T. Ba Nguyén Thi T1 thuc hién cac quyén, nghia vu ctia ngudi
giam ho quy dinh tai Piéu 57, Piéu 58 va Diéu 59 Bo luat Dan su.

[4] V& Ié phi: ba Nguyén Thi X, sinh nim 1956 1 ngudi cao tudi, c6 don xin
mién ndp 18 phi viéc dan sy so tham. Theo quy dinh tai Diéu 2 Luat ngudi cao tudi
va diém d khoan 1 Biéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thudng vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop quan ly va
st dung an phi, 18 phi Toa an nén ba Nguyén Thi X khéng phai nop 18 phi so tham
giai quyét viéc dan su.

[5] Vé khang céo: cac duong su co quyén khang cao quyét dinh so tham giai
quyét viéc dan su theo quy dinh tai Piéu 371, 372 Bo luat T tung dan su.

QUYET PINH:
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Cin ctr: khoan 1 Diéu 27, diém b khoan 2 Diéu 35, diém t khoan 2 Diéu 39,
khoan 1 Piéu 149, khoan 3 Piéu 367, biéu 371, 372, 376, 377, 378 B luat T4 tung
dan sy; khoan 1 Diéu 23, Diéu 49, Diéu 53, khoan 4 Diéu 54, Diéu 57, Diéu 58 va
59 Bo luat Dan sy; diém d khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

1. Chap nhan don yéu cau tuyén bd mot ngudi cé khé khian trong nhan thirc,
1am cht hanh vi cia ba Nguyén Thi X.

Tuyén bd: Chi Nguyén Thi T, sinh ndm 1976; dia chi: khu D, phuong M, thi
xa Q, tinh Quang Ninh la nguoi ¢6 kho khan trong nhén thirc, lam chi hanh vi.

2. Vé chi dinh ngudi giam ho cho chi Nguyén Thi T: chi dinh ba Nguyén Thi
T1, sinh nam 1952, dia chi: khu B, phuong M, thi xa Q, tinh Quang Ninh 1a nguoi
giam ho cho chi Nguyén Thj T.

Ba Nguyén Thi T1 c6 nghia vu chim soc, bao dam viéc diéu tri bénh cho chi
Nguyén Thi T; dai dién cho chi Thin trong cac giao dich dan sy; quan ly tai san cua
chi thin; bao vé quyén, loi ich hop phap cua chi Thin.

Ba Nguyén Thi T1 c6 quyén st dung tai san caa chi Nguyén Thi T dé chiam
soc, chi dung cho nhitng nhu cau thiét yéu cua chi Thin; duoc thanh toan cac chi phi
hop ly cho viéc quan ly tai san ctaa chi Thin; dai dién cho chi Thin trong viéc xac
lap, thuc hién giao dich dan sy va thuc hién cac quyén khac theo quy dinh cua phép
luat nham bao vé quyén, loi ich hop phap cua chi Thin.

Ba Nguyén Thi T1 c6 trach nhiém quan ly tai san cta chi Nguyén Thi T nhu
tai san cta chinh minh; dugc thuc hién giao dich dan sy lién quan dén tai san cua
chi Thin vi loi ich caa chi Thin. Viéc ban, trao ddi, cho thué, cho muon, cho vay,
cam cd, thé chap, dat coc va giao dich dan su khac déi vai tai san co gia tri 16n cua
chi Thin phai duoc su dong y cia ngudi giam sét viéc giam ho.

Ba Nguyén Thi T1 khéng duoc dem tai san ctia chi Nguyén Thi T ting cho
ngudi khéac. Cac giao dich dan su giita ba Nguyén Thi T1 voi chi Nguyén Thi T ¢6
lién quan dén tai san cua chi Nguyén Thi T déu vo hiéu, trir truong hop giao dich
dugc thuc hién vi lgi ich cta chi Thin va ¢ sy dong Y ctia ngudi giam sat viéc giam
ho.

3. Vé I¢é phi so tham giai quyét viéc dan su: tra lai ba Nguyén Thi X sb tién
300.000 & (ba tram nghin dong) 1& phi so tham giai quyét viéc dan su theo bién lai
thu tam tng an phi, 1& phi Toa an sé 0010088 ngay 14/10/2022 ctia Chi cuc Thi hanh
an dan su thi xa Q, tinh Quang Ninh.

4. Quyeén khang céo, khang nghi: ba Nguyén Thi X, ba Nguyén Thi X, ba
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Nguyén Thi H, ba Nguyén Thi T1, 6ng Nguyén Vin T, ba Nguyén Thi N, ba Nguyén
Thi Hién c6 quyén khang céo quyét dinh so tham giai quyét viéc dan su trong thoi
han 10 ngay ké tir ngay nhan dugc quyét dinh hodc ké tir ngay quyét dinh duoc théng
bao, niém yét. Vién kiém sat nhan dan thi xa Q ¢ quyén khang nghi quyét dinh nay
trong thoi han 10 ngay, Vién kiém sat nhan dan tinh Quang Ninh ¢ quyén khéang
nghi quyét dinh ndy trong thoi han 15 ngay, ké tir ngay Toa &n ra quyét dinh.
THAM PHAN - CHU TOA PHIEN HOQP

Noi nhan:

- Céc duong su;

- TAND tinh Quang Ninh;

- VKSND thi xi Q;

- Chi cuc THADSTX Q;

- UBND phuong M;

- Luu: Ho so viée dan su.

Phan Hung



