TOA AN NHAN DAN QUAN 1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc 1ap - Tw do - Hanh phic

Sé: 224/2021/QBST-DS
Ngay: 30/11/2021

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
V/v yéu ciu tuyén bé mot ngwoi la da chét
TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

Thanh phan gidi quyét viéc din sw gom co:

Théim phédn- Chii toa phién hop: Ong Nguyén D¢ Tinh

Thu ky phién hop: Ong Hoang Hai Pang- Thu ky Toa 4n nhan dan Quén 1

Dgi dién Vién kiém sdt nhéan din Qudn 1 tham gia phién hop: Ba Tran Lé
Thuy- Kiém sat vién.

Ngay 30 thang 11 nam 2021, tai tru s& ctia Toa &n nhan dan Quan 1, s6 06
duong Ly Ty Trong, phuong Bén Ngh¢, Quan 1, Thanh pho Hb Chi Mmh mo
phién hop so tham cong khai giai quyét viéc déan sy thu 1y s6: 174/2021/TLST-DS
ngay 23 thang 4 nam 2021 vé viéc “Yéu cau tuyén bd mot nguoi la da chét” theo

Quyét dinh mé phién hop so tham giai quyét viéc dan su so 5079/2021/QBST-DS
ngay 16 thang 11 ndm 2021, gdm nhiing ngudi tham gia t6 tung sau day:

- Nguoi yéu cau giai quyet viéc dan su:
Ba Phan Thi Hong P, sinh nim 1978

~ bia chi: S6 X duong Tran Quang Khai, phudng Tan Pinh, Quan 1, Thanh
pho H6 Chi Minh.

Nguwoi dai dién hop phdp ciia ngudi yéu cau gidi quyét viéc dan su:

Ba Y6 Ihi H, dia chi: S6 X duong Truong Sa, Ph}r(‘mg 17, quan Binh‘Thanh,
Thanh pho Ho Chi Minh, 1a nguoi dai dién theo uy quyén (Van ban uy quyén ngay
12 thang 3 nam 2021).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
+ Ong Phan Vin P, sinh nim 1966

+ Ong Phan Vin M, sinh nim 1968

+ Ong Phan Vin N, sinh nam 1970

+ Ba Phan Thi Phuong A, sinh nam 1983



Cung dfia chi: S X duong Tran Quang Khai, phuong Tan Pinh, Quan 1,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién hop phdp cua ong Phan Van P, éng Phan Van M, ba Phan
Thi Phuong A va ong Phan Van N:

Ba V5 Thi H, dia chi: S0 X dudng Trudng Sa, Phudng 17, quan Binh Thanh,
Thanh ph6 H6 Chi Minh, 1a nguoi dai dién theo iy quyén (Van ban iy quyen ngay
12 thdng 3 nam 2021 va Van ban Gy quyén ngay 26 thang 10 nam 2021).

Ba V& Thi H c6 don xin giai quyét ving mit.
- Nguoi lam ching:
+ Ong Thai Qudc C, sinh ndm 1969

_ bia chi: S’(A) X duong Tran Quang Khai, phuong Tan Pinh, Quan 1, Thanh phd
H6 Chi Minh. Vang mat.

+ Ong Ly Hitu D, sinh nam 1977

_ Dia chi: S6 X duong Tran Quang Khéi, phudng Tan Dinh, Quan 1, Thanh pho
Ho Chi Minh. Vang mat.

NOI DUNG VIEC DAN SU-

* Theo trinh bdy ciia Cac dng, ba: Phan Thi Hong P, Phan Van P, Phan Van
M, Phan Van N va Phan Thi Phuong A- Co ba V6 Thi H dai dién theo uy quyén
trinh bay thi:

Trude day ba Lam Thi D (sinh ndm 1947) chung song voi 6ng Phan Vian B
(sinh nam 1944, chét nam 1971), c6 04 nguodi con chung:

- Ong Phan Vian X, sinh ndm 1964
- Ong Phan Vin P, sinh nim 1966
- Ong Phan Vian M, sinh nim 1968
- Ong Phan Van N, sinh ndm 1970

Sau khi 6ng Pung chét, ba D chung sépg v6o1 ong Phan Van N (sinh nam
1922), c6 02 nguoi con chung la Phan Thi Hong P, sinh nam 1978 va Phan Thi
Phuong A, sinh nam 1983.

Nam 1998 ba D chét. Nam 2004, 6ng N chét.

Trong s6 nhitg ngudi con chung ciia ba D, c6 ong Phan Vian X di biét tich
tir thang 3 nam 1982 cho t6i nay khong lién lac, khong ¢ tin tirc gi v6i gia dinh.
Khi con song, ba D da tim kiém 6ng X khap noi, nhicu lan lién hé vdi dong ho nho
NQuoi than tim kiém gidp nhung cling khéng tim ra tung tich cia 6ng X. Gia dinh
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ba D c6 lién hé véi Cong an phudng Tan Pinh, Quén 1, Thanh phd H6 Chi Minh
thi dugc trd 10i: Nam 1982 phu:(mg Tan DPinh la Phuorng 3, Quan 1 nay mdi la
phuong Tan Pinh, Quan 1 nén khong biét thong tin gi vé 6ng X. Gia dinh c¢6 dén
Phuong doi lién hé thi duoc tra 161: Nam 1982 1a con Phuong 3, Quan 1 nay méi la
phudng Tan Pinh, Quén 1 nén khong biét ong X co di nghia vy hay khong, néu di
thi di phuong ndo, quan nao. Trong ho khau khi x6a khau thi khong c6 ky tén,
khong c6 ddu moc nén khéng c6 chimg cir dé tra 10i cho dung thong tin ctia ong X.

Tai Pon x4c nhin ngdy 20/4/2021 cua ba Phan Thi Hong P, Cong an phuong
Tan Pinh, Quan 1 x4c nhan:

Ong Phan Van X, sinh nam 1964 ¢6 ho khau thuong tra tai: S6 X (S6 cii: X
duong Tran Quang Khai, Phuong 3, Quan 1) dudng Tran Quang Khai, phuong Tan
Pinh, Quan 1, tir 01/10/1976 dén thang 3/1982 thi bi x6a khau di dau khéng rd.
Hién nay tai s6 X dudng Tran Quang Khai, phuong Tan Pinh, Quan 1 khéng c6
nhan khau tén Phan Vin X, sinh nim 1964 dang ky thuong tra, tam trd, luu trd.

Ba P da thong bao tim kiém 0ng X trén cac phuong tién thong tin dai chung
nhu: Pai Tiéng nodi Viét Nam (ngdy 24, 25 va 26/5/2021), B4o Thanh nién (ngay
15, 16 va 17/5/2021), Toa an da dang thong bao tim kiém ong X trén Cong thong
tin dién tir ctia Toa an nhan dan Thanh phd H6 Chi Minh, Cong théng tin dién tir
ctia Uy ban nhan dan Thanh phé Ho Chi Minh nhung dén nay van khong c6 tin tirc
gi cua Ong X.

Tt trude td1 nay, 6ng X khong cé vg, khong co con.

'Nay ba Phan Thi Hong P yéu cau Toa &n nhan dan Quan 1 tuyén bo 6ng X la
da chét dé bo tic ho so thira ke di san doi voi can nha s6 X duong Tran Quang Khai,
phuong Tan Pinh, Quéan 1, Thanh pho H6 Chi Minh.

* Cdc ong, ba: Phan Van P, Phan Van M, Phan Van N va Phan Thi Phuong
A- Co ba Vo Thi H dai dién theo uy quyén trinh bay:

Ong P, 6ng M, dng N va ba Phuong A xac nhan nhiing 16i khai va trinh bay
tai Toa cua ba Phan Thi Hong P la ding. Cac Ong, ba cung thong nhat véi yéu cau
ctia ba P vé viéc tuyén bd 6ng Phan Vin X 1a da chét dé bo tac ho so thira ké di san
d6i véi can nha s6 X dudng Tran Quang Khai, phuong Tan Dinh, Quén 1, Thanh phd
Hb Chi Minh.

Tai cac ban khai ngay 22/12/2020, 6ng Thai Qudc C, sinh nim 1969 va éng
Ly Hitu D, sinh nam 1977 13 nhitng ngudi ¢ gan nha s6 X duong Tran Quang Khai,
phudng Tan Pinh, Quéan 1 cing x4c nhan tir nam 1982 dén nay ong X khéng c6 mat
tai dia phuong.

* Dai dién Vién kiem sat nhan dan Qudn 1 dé nghi Toa an:



Chép nhan yéu cau ctia ba Phan Thi Hong P, tuyén b6 6ng Phan Vin X, sinh
nam 1964, dia chi cu tra trude khi biét tich: S6 X duong Tran Quang Khai, Phuong
3, Quan 1 (Nay 1a s6 X duong Tran Quang Khai, phudng Tan Dinh, Quén 1, Thanh
phd H6 Chi Minh) 1 da chét.

V& 1¢ phi dan su so tham 300.000 dong, ba P phai chiu.
Céc duong su duoc quyén khang céo theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong hd so viée dan sy dugce
tham tra tai phién hop; y kién cua cac duong su va Dai dién Vién ki€ém sat tai phién
hop, Toa an nhan dan Quan 1 nhan dinh:

[1] Vé phap luat to tung:

Ba Phan Thi Hong P yéu cau tuyén b 6ng Phan Vin X 1a da chét. Ong X ¢6
noi cu tri cudi cung tai: S6 X duong Tran Quang Khai, Phuong 3, Quéan 1 (Nay la
s6 X duong Tran Quang Khai, phuong Tan Dinh, Quan 1, Thanh phd Ho Chi
Minh) nén cin ct khoan 4 Diéu 27; diém a khoan 2 Piéu 35 va diém b khoan 2
Diéu 39 ctua Bo luat T tung Dan sy, yéu cau cua ba Phuong thudce tham quyén giai
quyét cia Toa an nhan dan Quén 1.

[2] V& phap luat ndi dung:

Can ctr 101 trinh bay cua ba P, 6ng P, 6ng M, 6ng N va ba Phuong A; Xac
nhan ngay 20/4/2021 ctia Céng an phuong Tan Pinh, Quan 1; To khai gia dinh
nam 1974; Gidy chimg nhan dang ky nhan khau thudng tra trong ho nim 1976;
Gidy chimg nhan ho khau thuong tri naim 1982; Thong bao nhén tin tim kiém 6ng
Phan Van X trén cac phuong tién thong tin dai chung (Pang Thong bao trén Bao
Thanh Nién, Cong thong tin dién tir ctia Uy ban nhan dan Thanh phé H6 Chi Minh,
Cong thong tin dién tr cuia Toa an nhan dan Thanh ph6 HO Chi Minh va Phat song
trén Dai Tleng n6i Viét Nam ba lan trong 03 ngay lién tiép) va céc tai liéu, chung
clr co trong hd so viée dan sy ¢o du co so két luan:

C)ng Phan Van X, sinh nim 1964, dia chi cu tra trude khi biét tich: S§ X
duong Tran Quang Khai, Phuong 3, Quén 1 (Nay la s X duong Tran Quang Khai,
phuong Tan Dinh, Quan 1, Thanh phé Ho6 Chi Minh) biét tich tir thang 3 ndm 1982
dén nay khong co tin tirc. Yeu cau cua ba P vé viéc tuyén bd 6ng X 13 da chét 1a co
co s& chip nhan.

Do khong xé4c dinh duogc ngdy c6 tin tirc cudi cing cua ong X la ngay nao
cta thang 3 nam 1982 nén thoi han biét tich cua 6ng X dugc tinh bat dau tir ngay
01/4/1982.

V& 1¢ phi so tham giai quyét viéc dan sy ba Phuong phai chiu.
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Bo1i cac 1€ trén:
QUYET PINH:

Cén cu Vég khoan 4 Diéu 27; diélp a khoan 2 Diéu 35, diém b khoan 2 Diéu
39; bicu 361, bicu 371, Diéu 372 va biéu 393 cua B luat To tung Dan sy;

Cin ctr vao diém d khoan 1 Diéu 71; Piéu 72 cia Bo luat Dan su;

Can ctr vao Piéu 6, Piéu 7, Diéu 9 va Piéu 30 cua Luit Thi hanh an Dan
Su.

Cin cir vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, nop,
quan 1y va st dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau giai quyét viéc dan sy ctia ba Phan Thi Hong P.

Tuyén bd 6ng Phan Vian X, sinh nim 1964, dia chi cu trd trude khi biét tich:
S6 X duong Tran Quang Khai, Phuong 3, Quan 1 (Nay 1a s6 X duong Tran Quang
Khai, phuong Tan Dinh, Quan 1, Thanh phé HO Chi Minh) la di chét, ngay chét
cua 6ng Phan Van X la ngay 02/4/1987.

Khi quyét dinh cta Toa &n tuyén bd éng Phan Vin X, sinh nim 1964 1a da
chét c6 hiéu luc phap luét thi quan hé vé hon nhan, gia dinh va cac quan hé nhan
than khac cua ong X duoc giai quyet nhu ddi véi nguoi da chét. Quan hé tai san
cua ong X dugc giai quyét nhu déi Vo1 nguoi da chét; tai san cua 6ng X duoc giai
quyét theo quy dinh cua phap luat vé thira ké.

2. L& phi so tham giai quyét viéc dan su 300.000 d (Ba tram nghin dong), ba
Phan Thi Hong P phai ndp, nhung dugc trir vao tién tam ung 1¢ phi dé tam ndp la
300.000 d (Ba trim nghin dong) theo Bién lai thu s6: AA/2019/0030704 ngay 23
thang 4 nam 2021 cua Chi cuc Thi hanh an Dan sy Quan 1. Ba P da ndp du 1€ phi
dan su so tham.

3. Céc 0ng, ba: Phan Thi Hong P, Phan Vian P, Phan Vian M, Phan Van N va
Phan Thi Phuong A c6 quyén khang cao trong thoi han 10 (Mudi) ngay ké tir ngay
nhan duogc quyet dinh hoac ngay quyet dinh dugc niém yét. Vién kiém sat cung cip
va Vién kiém sat cap trén truc tiép c6 quyén khang nghi theo quy dinh tai khoan 2
Diéu 372 cua Bo luat TH tung Dan su.

4. Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi hanh
an Dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuén thi hanh 4an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi
hanh &4n Dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 cta
Luéat Thi hanh an Dan su.
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Noi nhin: THAM PHAN- CHU TQA PHIEN HQP
- VKSND Q.1;

- TAND TP.HCM,;

- Cac duong su;

- Luu hd so viée dan su.

Nguyén Pirc Tinh



